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RULES AND ORDERS 


of 

Ibtiprciite CTouit of Dnbicaturo 


I'ORT tVlLUAM ■ V BliS'ClAL 


GENERAL RULES. 

T. ilAT Hie {jenoral qiialifK ation for adiiiission as an 
Advociiie <>l tins (Joint be, that the applicant shall produce 
a certilicate of having been called to tliebai in IDn^laiid, or AiJ\ociit(. 
Ireland; or of bein^ entitled to practice as an advocate ^ ^ 

111 the principal Courts ol SioHaiid, except the Judges i[ anci^urimir 
shall see lit to dispense witli the same And, in dll < ases, 
the applicant must piodiice satislaotory testimonials to his ^y_ * « s'i, S 
good cliaracter and ability 

2 That the quahhcation for admission as an Attorney 
of this Court be, that the apiilicant |ias been admitted an Q'' 
attorney ot one ot lier Majesty’s principal Courts of Re- aucjiucj 
cold in Kngltind, or Ireland, or a writer to the Signet in 
Scotland; Ol d member of the Soon ty of Solicitors prac- 
mg before the Court of Session there, or that he has 
served a regular Clerkship ot five years, under a contract 
in writing, unto some attorney practising in this Court, 
or, that^ie IS; or has been a principal Cleik to one of the 
Judges ot tins Court, and, m all cases, the applicant must 
produce satisfactory testimonials to his good character 

A 



OIaNERAL rules. 


•J 


and ability, and shew, that he has reasonable expectations 
Si-e refrrencei advancing liiiiisplf iM Ills profession , Provided always. 
Rule ^'^*^*^**^''*^ tliat no person shall act at the same time, as an attorney 
of the Court, and as principal clerk to any of the Judges. 


Advocates to 
t iki oath of al- 
legiuiire 

Sec Totiuer PI 

a I 

O-itha to be ti¬ 
ke n by OUkci'i 
oT f oiirl 
^ee toriLier PI 
It 2 


C>>ths bv At 
tnrni y and Pror- 
tor 


S« ftirmci PI 

H J 


3 That eveiy advocate, before he be admitted, and 
lusname enrolled in tins Gouit, shall take the oath of al¬ 
legiance 

4 Tliat every oflicer of tins Court, before Ins adnns- 
sioii to Ins ortii e, do take the oath ol allegiance, and like¬ 
wise aii oath tliat he will duly and honestly exec iile Ins 
odicc, according to the best of Ins knowledge and ability. 

5 That every attorney and proctor, befiire he bo acl- 
mitted, and have his name enrolled, do lake tlieoalliot 
allegiance, .nul likewise an oath that he will truly and 
honestly demean liiinsell in the praclice of an attorney oi 
proctoi,as the case may be, actuiding to tbe best ot his 
knowledge and ability 


Mtcncldiicp of 
Al istei nnil 
uUiPT offiiera 
ul Court 


Srt fitnnrr P) 
Rs 4 


6 That the Master do attend this Court whenevei 
thereunto called upon by the Court, and that the Sherill, 
or Ins de])nly do gi\e daily atlendante dunngsurh lime 
as this Court shall be sitting, and tliat tlie sc\era1 cleiks 
and ollicers ol this Gouit do ccmstantly and daily attend 
in their places, whilst the Courtis sitting in iliat depart¬ 
ment of its business, to winch their odices do lespectively 
belong 


7 It IS oidered, that the ic sperlive office's ot the Clerk 
Oiiicc lunns of tlie Crowii, Ecjuity llemstrar, Et.clehiastic'al Registrar, 
Examiner, Piothoriotary, Swum Clerk, Clerk ot the Pa¬ 
pers, and Sealer ol lliis Coiiit, be open ioi tlie dispatch ot 
business trom the hoiii of ten in the iiininiiig until five in 
the afternoon, in term time and from the hour ol ten in 
the forenoon until lour in the afteinoon, in vacation , and 
it IS further ordered, that a ropy ol this order be affixed 
Si r furmpr Pi m some conspicuous part of each of the said oilices, in ll * 
^ English and Bengallee languages 


8 That tlie Recc cl Keeper shall safely keen all re- 
Rpcnrd Keep- cords and iHuniments delivered to him, and shall class 
i{icorda'^^*'aiiIi ® regular ordci, that recouise may he speedily 

ri.i^s .iri(] duck thereto, and shall also keep d book in ivliicli lie sball 

cl 6iliul, 
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make dockets ol the imine^ of the paities, tlieii Attoniies, 
and tho niiinl^er ot the [loll, and shall also keep an alpha- „ , 

I 1 I . .1 i 1 • ‘ Ser former Tl 

ueticdl list ui the names ot the parties It 7 \ 


I ro 


0 That all copies of proceedings aad records of the Copun pi 
court, shall be made out by the oflicer in whose custody ‘■eeiiiniri (p [,« 

, . 1 I 1 II 1 .1 z lij OlhL.! I 

the saul proceedings and records shiil be, at llie time the iiounfr 
said < opies are applied fur 


lilt rnol 
See aanie Rule 


10 That every Deputy appointed by the SJierilT shall, siituirio 
within one day after Ins appointment, fiK up a note, con- 

1 1 » 1 ‘ill fiic 111 f oiirl 

taimiig his name and his ollice, and particularly describ- roommduiiicr 
ing his pitue of abode, in a coiispu uons pait ol the couit andll'!ff«i”lir7 
room, wherein tins coiiit shall usually sit, a? also in the 
respectne olliccs ol tlie prothonotary, and the several le- f„r,nri ri 
gistijis ot this coiiit, to remain in such places duiing nil k 7 
the tune be shall (ontiniiein ollice 


LI That evciy patty wlio sliall not act or appear by 
attoi tie^, and every attorney ot tins couit, do enter liis 
name and place of abode, p.irtu iilarly desciihed in a book 
to he kept by the prolhonotaiy, or the registiar, in whose 
nllii c Ins business shall be traiisaited, and the service ol 
all rules, oiders, and notices, (where not otheiwiso order¬ 
ed by tins couit, or a Judge of this court,) shall be made 
on any peison who shall lie lomid <it sm h place, so enter¬ 
ed , or it tliere be no peisonto be loiind at such place nr 
it no such entry shall be made, (hen ibe leaving such rules, 
orders, or notices, in the olluc ol the prothonotaij', or 
such legistrar as is aforementioned, shall he deemed good, 
service on sutli party oi attornc)'^ 


PnrlT not dpi- 
pcnring^ by 41 
tnrnpv, Hnil 

every Airni 
nr> <o mil i fnv 
nnnip, fvi m 
hook kp|<l l)v 
I’rotlionol irv 
Ot Rii,is 1 nr 
nni'l serine ol 

I nil H .-ii 

^onliHt,K 

IIou if n« pi r 
son loiiinl ki 

.S< e fnrmer I’l 
It b 


J2 That in all causes, and all other business in tins 

I arLy nia\ lie 

court, the paity uiiiiselt may be licaid , and that wlioii dti limni m ppr 
advocate can be piocmed, no paity shall be heard in this r,?'hibyV" 
court h\ his attorney , but where the paity can prociitc ''irnii, if an 

I 11 1111 111 \tnorilo ran 

jno advocate, bis attorney may be heard on Ins beball, be procuretl 

and may do all and every act winch by tlie rules ot tins 

court arc, or may be required to be done by an advocate, 

and tlAt the party or attorney who shall be beard, do in 

all things conform to the rules laid down for the conduct h * 45 "^'"" 

of advocates 

X 2 



4 


GENERAL RULES 


No ^ttoroey lo 
permil aoy but 
an Adoriicy, (o 
practise lu Ilia 
DiiDie 

See liirnier l*I 
R 10. 

No cause, &c 
roni Dll need or 
defendt d by 
paupers by or¬ 
der of Court, or 
a Jud^e, (o be 
romproriiiNi d 
witJiout Imve 


Sei rornier PI 
R 79 


13 That no attorney of this court do permit any 
person whatsoever, except another attorney ot the s<iine 
to practise, or do any act whatsoever in this uouit in Itia 
name 

14 That no cause, prosecution, suit, or matter com¬ 
menced or defended, or ordered lo be commenced or deiend- 
ed, or which slull, in tuture, be commented or defended, 
or ordered to be commenced or delendcd by paupers, in 
consequence of any petition presented to this court, or any 
Judge thereof, or of any order ot thus coiiit, or a Judge 
thereof, he comproinised on any account wliatsoever, with¬ 
out leave, for that purpose, being hist had and obtained, 
by motion m court in teiiii time, or from a Judge in 
vacation 


No AKornry Ordered, that no suitor of tins court be at 

to^be tbansjed liberty to change his, her, or then attorney in any cause, 
CourLorJuilge. ^diiuut leave ot the com t (or that purpose (irst liad and 
bei. rornier PI obtained m term lime, or of a Judge in \aiation 

16 It IS ordered, that the name of every attorney or 
piijiim P*’octor of tliis court, who shall iierp.iller depart out of 
diLimri witii- the limits of the jurisdiction of tliiti court, without have of 
r”siil^ut VherL- tliis court, liTst had and obtained, and shall remain i esident 
o.itior .1 >eir, ^yjthout the same tor the space ot one year, and of eveiy 

or to L j j j 

pniciice lor n attorney or proctor, who by ceasing to pi tu tise and attend 
^np'^'”to’'''bave tliis Court for the Space ol one 3 ear, or who lor any other 
?e sM>n ^**to**b*e ^hdve quilted the prolessioii of an 
Btriii-k. olT tli« attorney and pioctor of this court, sliall be struch. oil the 
olacrH (o rt . and it IS further ordered, that the Cli ik ol the Crown, 

ijiirt on br^t llegistiar of til© E(uiitv, CeilesiiislK.il, and A<liinTaltv 
nntiin of •.iicii sides of tliis I oiivt, aiid the Piotiumotavy of thi-, court, 
M^onTio 'K t<> the comt the 

■triick oil mill^ names of such attormes or proctois, as shall appear to 
noPcF iMLingaU tliem to fall under this rule, provided nevertheless, that 
liied, &c name of no attorney or piocfor shall, by virtue of thfJ’ 

rule, be stiuck ofl from the said roll, until notice in writing 
shall have been stuck ip in the several oflh es of the Clerk 
of the Crown, the Registrar of the Ecclesiastical, Equitj, 
and Admiially jurisdiction, and of thePiotlionotary oftliis 
court, lor the space of fourteen days, containing the 
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renson wliy sucli name is intended to be stnuk ofT, and re¬ 
quiring the attorney and pruotor to shew cause within that 
time, why such name should not be struck oil the said Sre rormer pi 
roll “ 

17 Except by special order of the Court, no Warrant 
of Attorney shall be hied, unless it lie .si^jfiied by eacli per- AunnleV liow 
son by whom it purports to be ijiven , nor if there be any n”,i 
mark instead of si^nalure, unless tog:etli(i with tlienar- 
lant, tlieie be liled an atlidavit of the due execution there- IfmaiL. miiiid 
ot nor, it there be any signature by proemaliori, unless ” 
there either be some sufficient written authority or duly 
attested copy tlieicoi, hied at the same time as the nai- 
rant, together with an ailidavit of the due execution of the 
original, or at least, ol the liaiid-writiiig ol tlie jiaity who 
hath signed the same , or in case the wan ant be signed by 
a native Goinastali or JMooktear, acting for his priuripn], 
w'lthnat any written authority, unless tliete bf* an affidavit Nnino Co 
hied by the party who signs the wari.int, explaining the cu'oukuar 
iialuie ot tlic authority under which he a( ts Piovuled 
always, that nothing lierein contained shall prevent any 
one paitiier ot any meiiantile tumor paitnersliip in tiade, 
fioni signing any wanaiitol attorney on bcliall ot limiseli n.nnor PI 
and jiarliiers, when he would otherwise have been lawlully K Il0,u(lb29 
entitled so to do 

IS That m every plaint, bill, libel, arti< les, or other 
matter, whereby anj suit shall be comiiieru ed in this eoiiit, st-rud m nrrry 
and any demand made ol any debt dnt), or damages, or nV,*''Ri!". 
complaint of any injury, and tliat in eveiy l**'*'*d, 
inturmatioii, or pieseiitment, to be ptoseiiiled in tins coin t, ij.(ii,ind 

there bo contained not only a clause in whuli it sliall be 
aveired, that tlie delendant or dcleiidants to the said suit, 

IS or aie a person or persons subject to the jurisdiction ot 

tins court, but that it be also specially stated by wliat 

means the delendant or detendants is or are subject to the rormer PI. 

faid jurisdiction. (I) 


(1) 'Ine 20lh RuIl of 1774, ilirertctl that every piQinl, “ <ihr>iilH i oiif on 
“ in averment that the defendant vvaa anbjei I to tlie jiiniiliclmu oflhr Court, hut 
** that tt should not bp neppssartj fo stnfp specially by whnt means he w ns 
** subject to the jurisdiction, aud tliat a defeiidaiit should not, ajter having 
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19 Th.1t in all Ciises in winch any particular number 
of «la 3 \% not evprcssefi to be clear is prescribed by 

the lules or prai tise of tins court, the same shall be reck¬ 
oned exi lusively of the /irst ilajf, and inclusively of the last 
daj, unless the last day shall happen to fall on a Sunday, 
t’linstinas-day, or Good-Fiidaj'^, in which case the tune 
shall be reckoned exclusively of that day also 


All wrifi, 20 Tliat all writs, prerepts, roles, orders, and inanda- 
made out by tory process, coneerning any matter appcitaming to tlie 
iir' ii'i'p coiiiinori law, e(|iJitj, ecclesiastical, admiralty or cri- 
ninie of tiip min.il jurisdiction of this court, be prepared and made 

Vuctu, liaving . . n ^ . . . n , T ■ 

out, by the ollicer to whom it sliall belong to piepaie and 


“ plfndedavy othfr than n plen to the jHnsdn t^on, or nflcT auy im 
“ ]iaTlttnrp gr ttiU d, I>p in‘rinitt( d vulboiit Die s|t( ci d lueiist of the Court to 
“ |i|end or otherivi>>e object to the jiinsditimn ”—Tins rule was altered 
after tht. issiiig of the !ll f' J r 70 iii oil tin I9tli July I7b2 in the sit- 
liiitr*! after the Ird term ol (hit \eTr,and the 2fith llitlc in Mr Cl irke 8 edition 
18 thi ride as iltpud It cloi s not api e ir to hue been tlie |>rnrtiLt at M idrns 
or Doinh'iv lo i •ill iipiin tin |il iiiilill (. rr. |il in Lxparte risesUo iiriiii. the juris¬ 
diction, unless the delendint Rive nolue of Ins luteiiUon to ilispiite it In all 
nrtiiins ami suits, the iiliiiit, or bill iniisl lontaiii i sjieriid i\<rnientor tlie mnn 
ner in wIiilIi the defend int is siibjid to tin jiiiisdirtion, ind no process rsn 
issue, from aiis of the ''onn me Conrls wilbnnl an alTidavit in ule to the sVisI lo¬ 
tion of tie Court, or a Judge, Ihit the party ig iirist w horn jiruresa is soiiglit js 
Hiibjert In tin jiinsiln lion , to recfuire in addilion to tins an rmeiit mid alli- 
disit thitllie |d iinhil slinll alsnuroM in llie first iiistatn i , at (he (rial lliat Die 
dr fi ndint IS siihji (t to tin jinisdn tioii, Ihnngli no mtenlioti hns been c xjiressi d 
of dlSl'ulini; lint Int, w.is throw mg lu i dli ss CTpense on tin siiitois A de¬ 
fend lOt jn nimmoii laiv letioiis is not by llin ■•^80111 rides obligrd lo plrnrl to 
the jiiiisdif tion lint llu j lea rule tilli “ Tri il and Judgment,” I po\t j ro 
sid( s, that tin pi iinliJl shall not he ralli d upon to protc the jnnsclu lion, iiidiss 
the di filidnilt (tn et tioftre of /irv ni/i irtion to dispute if, at (he time oj Jdinq 
hii pirn , niid if lie needlcsslv puts the plaiiitilT to prose tin jnnsdii imri, he will 
Inst to paV tin rosU of siirli proof, svh itever m ij he the result of the action 
Tint I artol Ihr fornn r 2Bth ple.i ride sshiih require the idsintill, in all casen 
to prose at tin trial “ thnf the defendant is subject in the jurisdiction in 
“ the maiiiitr stated III tht, plaint, and not otherwise and that the def> n- 
“ dant shall he at libti ly lo confrnnert the same without pleadinif to the 
“ jurisdiction or traversmt/ the matter so staled,’' is repealed, hut n plamtil^. 
IS still required to prose tin iirnsdirtion w here a defendant gives notice of his 
inti ntion o dispute it, mid, in exparte cases, svhere a dr fendunt has not appear¬ 
ed Blit where thi defend . it Ins appeared, and not pleaded in diie lime, no 
proof of the jiirisdiction is iircessiry but the plamtid is entitled to proceed to 
aign judgment by d( fault Since tlie lime this rule came into operalmn to the 
pipseni (eighlern monlha) Ihere has hern Only one mslsnre ofa plamtlfT, in any 
del Hided aelion, being called upon to prose Ihi jurisdiction 
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make out the <iame, iii tlie iitiiiic atid st}Ie of oiir Sove- 

rei^n Lady the Queen, or Iiei hens and successors, having oi" (i„ei Jus" 

tlie attestation of the Chiet Jiistici', or in the vaiainy ni l" 

that olhce, of the Puisne Jiid^e artm^ as duel Justice 

ut this court, and that the same shall be si^^ned by the 

olfacer who shall make out the same willi his own name. 

and be subscribed with the name ol i.]ie party or attorney 

applying for the sanie^ and be maikcd uitli tlie day ot the 

month and year, when the same issued Iroiii Ins olhce, and 

be by him when returned filed of record, and that every 

such writ, precept, rule, order, and mandatory process, 

belore it shall be delivered to the Sheiid, oi any other ne i ] 

person, to be executed, be sealed with the seal ol tlie brlore aiiirtr- 

cuuit, and that every sueli writ, precept, rule, order, and ‘yttdi, 

mandatory proi ess, sliall be tested on the day on which (he 

same shall issue, whether the same slial! hem termorvaia- dty msuLil 

tion, and shall be returnable in the maimer particularly pie- 

s( rihed bv any rule ol tins court, nlierean\ such apply, and „ 

,, 1 / ■ 1 ,1 , 1 11 roniurl'l 

III all other cases as the court or a Judg^e tticrcul shall R 

order 

21 That the seal of this couit be not put to any wnl, „„ 

^ ■' VViM-n BlKllinw 

precept, rule, order, or mandatory process, unless the thi-at-alisioba 

same be signed with the name ot the proper olhcer to 

whom it shall belong to prepare and make out the same, 

and, unless the name of the party or attorney be sub- [ 1 ^ 1 ,^;,,p, 

soiibed thereunto, together with tlie day of tin iiionth and CLrliiirnri ICi. 

yeai, when the same shall issue from such ollue , and that "o'lubj 

(he said seal be not put to any wiit ot habeas corpus, 

1 ei(inraji, pioliibitinn, procedendo, or mjiiiictioii, unless 

the same sliall be signed with the name and in the jiroper ^ * 

hand-wiiting ot a Judge of this couit 

22 That the Shenfi or Ins deputy do mark at the 
bottom ot every writ, piecept, rule, order, or process, „t 0 ” i»oit(X”'o'i 
which shall come to him, Irom any side of the court, the 

. , 11 , I ^ Ihi diLe of tlt- 

^dy Ol the mnntli and the year, when the same was dcli- livery ^nd m- 
veied to him, and shall indorse on such writ, precept. 
rule, order, or process, the true day ol the execution 

X A'irrant, (lie 

tliereot, ana cio mark at the bottom ot every warrant, ,iiueoithe|ior- 
wliicli he shall deliver, the name of the party or attorney 
which is subscribed to the writ, precept, rule, older, or wnt, Scc 
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process, on wliuli the same warrant shall be ^roundeil, 
am] in HelauU ol complinneo with any of the directions of 
this lule the Sheriff shall be liable, in a summary way, to 
make siicii compensation for any damac'es wliicli may re¬ 
sult Irotn his neglect as the court or a Judge shall direct 

23 That every writ, precept, ride, order, or process 
be duly executed, and the same duly returned bj the 
Sherift, Ol siicli person to whom tlie same shall be directed 
into the office out of which the same shall have issued, 
or in open court, to be filed bj the ollicer ol thatdepart- 
nirnt oi the court, out ofwhichthe same shall have issued 

24 That the Shenff, at the time of executing or serv¬ 
ing any writ, precept, rule, order, notice, or process, 
whuh shall come to him from any side of the Court, shall 
at the time of such execution or service, it the same be 
executed or served on any defendant not being a European, 
likew^ise serve such dcteiulant with atiiie translation in the 
vernacular language, of such writ, precept, nde, order, 
notice, or process, and on the execution of any warrant on 
d writ of sequestration against the houses, lands, or tene¬ 
ments ol any defendant, sliall (if such defendant be absent 
and be not a European,) cause to be stutk up in some 
conspicuous place on the premises, a true translation ol 
such wan ant in the vernacular language 

25 That no Shenff, or ofiicer of the Sheriff, or any 
Ollier person executing the process ol tins Court, m any 
civil tausp whatsoever, before or after judgment, do en¬ 
ter into tlie zenana or private apartments allotted to the 
women of any tJiiidoo or Mu'isulman, exi ept aflidavitbe 
luailc, veiifying to the satisfaction of the Chief Justice, or 
other Justice of this Court, that effeets seizable by such 
process are secieted in sncli sennim or private apartments, 
or for other special cause, which, in the disc relioii of 
flic said Chief, or other Justice, may make it necessary to 
ihe due execution of the laws, and tlio attainment o*” 
justice, and, unless such Chief, or other Justice shall make 
an order in writing for that purpose , and it is further 
ordered, that no Sheriff’s officer, or other person executing 
any warrant, or capias, nr other process, before or after 
judgment, in any ciiminal suit whatsoever, do enter the 
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senana or piivate apartments allotted to the women of 
any Hindoo »t Slussulman, except affidavit be made, 
verifying, to the satisfaction ot the Chiet or other Justice 
of this Court, that such an enoimous offence has been 
committed, which in the discretion of such Chief or other 
Justice, may make it necessary lor the purpose aforesaid, 
and unless such Chief, or other Justice shall make an or¬ 
der for that purpose (1 ) 


or rriminiil pro- 
rpss, e*r**|»t on 
like allidant 
an J order 


Spp rormrrPlen 
Uule 85 


126. It IS ordered, that the Slieriff or any officer ot the „ i 
SheriiT, or other person, do not execute thepiocess of this empted from 
court in any civil cause whatsoever, against the person ol jTrocias"d(mii 5 
any Hindoo, duiing the loui days of the Hindoo festival, fjij^t^oorg-aPdo- 
called the Doorga Pooiali Set farnier n 

27 In alt cases, in w'lncli any attachment, or other pro¬ 
cess, is sued out against any peisoiis for non-payment of ^Iili 

any sum ol money, the sum, for the iion-pa\ ment ol which i'™re^s („r 
-1 , 111, , . ijoii iiiyinenl o( 

tlie process is so to issue, shall be endorsed thereon by mont-i 

the nllicer, out of whose ollice the process shall issue foriiirr Pi 

II 119, ttl 1829 

28 In all casses in which any capias ad rpsponden- 
dmn, or other inesiic process, or attachment, or other pro- 
cess ol cnnteinpf, i>, to be sued out lor the arrest ol any 

person, who is resilient ten miles beyond the limits of Cal- lu r'linlili liim to 
oulta, it shall he lawlul lor the party at whose suit the orirn'T'i” 
process is to be issued, to make application, suppoited by milf*frouiCil 
the certilicdte of the Shenlf, that the sum which will be 
required to covei the necessary and unavoidable expenses 
ol making the arrest, and also the sum necessaiy lor 


p) A Coinmis'«ion w,»s granted to exnnunc f* in.ile \Mtnpss<‘s for tin trial of 
ail issue, whose rant iiid Paste would not permit tin m to appear in public, 
Riibirc L to having thnr dt poaitious DU|)prP!>iii.tl at tin issiir, if it were ahc>vvn, 
that I lie caste iinil rank ol the wonn n noiihl hive permitted them to appear 
nourhiitliib » Jiigguriinulli Pi rsaiid Illitti r, 4(11 Ti rill, ia2S JVl'iLiiighten and 
Biiller Js — It was stated in this cast , by the rnuDsel Tor (lie drrendant, that 
had seen a womiiii of lijgb rank brought into tlie Court iii In r (Milankeen, and 
examined through the pnrdah whilu in it —[G ] 

Id the case of the King ij Abissce Kh iiiiiiii, August b, ISV—Flerort Sir 
H H Mnlkin—for Manslaughter and Murder on the Goronir a Inqiipst.--Tlic 
pniioner^a worniin ofrnnk, was brought into Court in a covered tonjon, and 
arraigned without sliewing her lace, but, prior to In i arraignment, her identity 
WHS naceriaiaed by the oath of a credible w itness, before w lioiu shi could appear 
without disgrace. 

Ji 
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bringing the party to Calcutta after the arrest, may be 
by Inm advanced to the Sherifif, and indorsed separately 
on the writ, and if the Court, or Judge, to whom such 
application shall be made, shall be satisfied, of the reason¬ 
ableness and necessity thereof, there shall be inserted in 
the order for the issuing of the writ, a specific direction, 
that the paity may advance such sums certain, for the 
costs of the execution of such process, and that the She- 
See former PI upon receiving ihe same, shall certify on the back of 
K J20oi]b29 the process, that they have been advanced to him, by per¬ 
mission of the Court, or of a Judge, as the case may be. 

Where arrest 2®* In all cases, in which the Shenflf shall arrest any 
o7”iTone^"'T() ten miles beyond the limits of Calcutta, upon any 

imiea from C 4 I-attachment or other process, for non-payment of money, 
siKniTriay re- he may discharge the party from arrest upon receiving 
the sum or sums of money, which shall have been indors- 
R^ 22 ’™n 8 ia. upon the wiit, according to the foregoing rules. 

Also in cases Wljpii the SIienfiT shall ariest any person ten miles 

of nrnst un bojond tlie limits of Calcutta, upon any attachment, ca- 
tempt lor nou pi'is of Contempt, or other process, tor want 01 an ap- 
aiipearauct pcarance, it shall be lawful for him to discharge the par¬ 
ty upon receiving from him any sum of money indorsed 
upon the wnt, according to the preceding rules, and also 
a warrant duly signed by the party, and directed to any 
attorney of the Court, and attested by one credible wit¬ 
ness, authotizing such attorney to enter an appearance 
for him And every appearance so entered, under the 
fnce to be'^'en-^^uthonty of any such warrant, so given as aforesaid, 
lered^ >“ sliall be valid and effectual to all intents and purposes. 
See former PI provided it be entered within one month after the warrant 
R ]2i,on829 sJiall Lave been given, but not otherwise. 


Shenir to deli¬ 
ver hU Wnts, 
&c iinezrrutcd, 
to Ills succes¬ 
sor, who shall 
execute same, 

and also list of 
pruoaers, 


31 That every Sheriff do, at the expiration of his ofbee, 
deliver to the succeeding Sheriff all suck writs, precepts, 
rules, orders, and processes, as shall remain in bis hands' 
unexecuted, and that the succeeding Sheriff do execute 
and return the same ir such manner as the former Sheriff 
was required , and that the Sheriff first mentioned do,‘at the 
same time, deliver to the succeeding Sheriff, a list of all 
the prisoners, together with the cause of their detention. 
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and that the succeeding Sheriff do keep in his custody ... - 

1 1 1 1 1 111 1- books or 

such prisoners, until they be discharged by due course of otijce, withm a 
law ; and that, on or before the expiration of one year linra oii“or oflice? tS 
the time of every Sheriff’s going out of ofhce, he do de- 
liver to tlie Kcepei of the Records of tins Com t, the Books haic ac’ccsa to 
of his ofhce, being at liberty to have access to the same, at Se'e'^foriner PI 
all reasonable times, without paymtiit of an^ fee therefore R 

32. That when a conimission issues to examine wit-Cominnsion^ to 
nesses living in Calcutta, or within twenty miles thereof, 
the same be made returnable in ten days , all commissions rt.iuru4ble 
to examine witneLSses residing beyond that distance and 
within five hundred miles thereof, be made returnable in 
four weeks, and all commissions beyond that dislanie, and 
within the presnfeney of Foit William,in six weeks, unless ^ 

further time shall liave been allowed by the Court, if sit- E^iuiiv li ij 
ling, or by a Judge thereof, in vacation 


33 Wherever upon the hearing of any cause or other Whrn heann? 
mailer, it shall appear lliat the same cannot conveniently 
proceed, hy reason of the neglect of an Attorney to attend lectio attend or 
personally, or by some proper person on his behalf, or to to^Con'rt/'he'^is 
delivpi some paper necessaiy for the use of the Court, and 
winch, accniding toitsrules, ought to have been delivered, h^r-if ^'ord^'to 
such Attorney shall pay such costs to all or any of the par- 
ties, as the Court shall order M Eq K ha 


34 That tlie respective officers of this Court shall, at 
the request of any Attorney of the same Court, grant to 
such attorney, copies oi all such pleadings, rules, orders, 
depositions, or affidavits, as may, under any order ot the 
Court, or on any other account, be lequisiteto be produced 
at the hearing of any motion, or cause to he argued in tins 
Court, or for any other purpose, and that such attorney 
shall not be under the necessity of taking copies of the 
whole proceedings in any cause, hut only of such plead¬ 
ings, rules, orders, depositions, oi affidavits, as he may 
^eem necessary, and it is ordered, that no original Plead¬ 
ing in Equit}^ be used or produced at bearings in Court, 
or before the Master, but the office copies thereof, signed 
by the proper officer, be made uso of, in order that (he 
aforesaid original pleadings may not be lost or defaced by 
being so used, or produced in Court or elsewhere 

B 2 
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n«rPH msf not Every rule or orrlei to sliew cause, if not brought 

hroiifiiii. on in 011 ^ or enlai get! during tlie same tcrrUj shall be of no effect, 
wX'it mX'sT unless revived in the next following term, by order of tlie 
revividAc Court, and upon being served anew, and no cause shall 
Sc M G be shown in vacation, against a rule or order 111 v«, granted 
R I!) iM Term time, unless specially uidered by the Court 


Spr\in; of 
II T BW IV 

n 1 §51 


36 It shall not be necessary to the tegular service 
of a rule, that the original rule should he shewn, unless 
sight thereof be demanded, except in cases of Attach¬ 
ment 


Rules nes< lor 


37 No Role nisi shall be granted, on the common law 
tiiiiL, iioUo be aide of the Court, lor further lime to take some step in 
ouMiVibivu'^^Irr the cause, without an affidavit, that twenty-four houi s’ 
miiiLe previous notice of such motion has been given, 

oiTirprs loiip There shall he made up and delivered into Court, 

Jnr r lists leriii- oil the 111 st ddy of every Term, by the proper oflicer.**, lists 
of all causes depending on the several sides of tlie Com f 
I 3 iiiij specif} ing the stage of each, with the names of the At- 

R (Jtn 11 4 torncys and Proctois on eat h side ^ I) 


siieriirinrepori The iSlieriff sliall also, at the same time, deliver into 
" ^oiirt a staleiiieiitin writing, signed bj himselt, spet dying 
lortiier PI wluit lias bccu doiie 111 the execution of all W»-its since the 
11 G?ii K 4 date of Ills last return 


39 That on every fiial, except on the Crown Side, 
RitorH, , 111(1 iiid oil eveiy hcaiing and enquiry of damages, the Clerk 
re id Iiid nurk” ol the PdpeTS shall read the record, and eveiy exhibit pro- 
ed by cirrk of duccd HI tlic cdUie, and shall sign the same W'ltli Ins name, 

tllL P ipt I S oil .ill ^ 

trials exiipt and mark theieun the name of thepait) for wlioin they 

addm ed, and shall detain the same in his custody, 

until the Coiiit sliall have gi\en judgment in the i ajsc, 

and in every cause, when the Court shall hy tlieir judg- 

\Vlieii and to nicnt, 00 aiiouiit of debt oi damages, exclusive of cosS, 

\i.inisioii( (le- give a sum not exceeding ojie thousand paqodah^ the said 

hvLitd by Ijiii, j,j^ sliall deliver back such exhibit to the party who» 

Ncp formtr Pi , a n r 

II 47 produced the same 


(1 1 '**'1 Rule 43, yoki 
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40 That the Clerk of the Papers sliall, in every case ^ ^ 

where tiie debt or daitiai^es sliall be laid at one tlimis.ind i/'JukVu diiwU 

pagodas or upwards, oi at a less sum, if directed bj llip 

Court, reduce into wilting in open Court, liom tlie inoutli jipijtorciim.icrs 

ol each witness, such matter as he shall depose relative to or .a 

tlie issue or issues to be tried , and such depositions shall l^^^Cour! 

be read to the Witness, who shall ii'uiedialely subsctibe 

the same with his name or other maik, and the said Clerk 

shall sign liis name to every deposition, and inaik tliercon 

the name ot tlie paity lor whom the same was given, and 

shall detain the same in liis t ustod\, until the exiiiration 

•’ lur SIX iiiooUii 

of SIX nKintlis (J)(iom the day ot tlie Couit’s pronouncing 

decree or judgment in the cause , and, if there he no appeal If no 0 |>pi ,t| 

Wit! in the six inontlis, shall deliver ovir the .same to the 

Registrar or Pnithonotaiy , and, d any appeal sliall be lo i'ri^'iifr.Vr' or 

allowed, shall d^ tain the same in Iiis ciistodj'’, indd the 

- injBttl sliall be withdrawn Oi fiiialK detci rriiiicd, aiul shall Apimii i,i- 

t'I ’1 deliver ilie lift rc to the gi-^tiai or l-'rotlioiiotaiy, oi JiiinnirKti, 

l‘o sliiill tile ot record, and d'diver over to flip Keeper of I,*!' 

!’■ records and TnnniniPTits ol the Court, all the (Ipiiosi- lltLord 

^ ivPPLjpr 

I lulls in llic can've, together w ith the recoi d, at the time s^p rormer in 
Ijifiited by ti.e rule o<' this Couit it 4? 

4! That .t tlie Court shall by their Judgment on ac¬ 
count of debt ir damages, extlusive ot costs, give a sum !"sist*xiriiMtstrj 
excprdnigo'.e thousand p.igodas, then tin said Clci k of ,^1'* 

the Papers shall mark on eai li exhibit, the day of the month leei*! lur SIX 
ami jear on which the judgment ivas'pioiionnced, and 
kee]) tlio same in his custody, until the espiiation of six 
inontlis fioin the day ot pioiio'im mg siu li judgment, and 
it there be no apjieal within the said mx months, then the 
said Cleik may and shall deliver tlie same to the paity i1h 
who produced the same at the tiial , but the s.iid Cleik ^''imi tu iin 
befoie the expiiation of the said six inontlis, or altei,it any piodHu<1 sdim" 
ai ^leal shall be entered in the said cause, iiiilil such ap¬ 
peal shall he withdrawn or determined, sliall not deliver 
up any such exhibit, unless by older of the Coiiit or a 
Jndgp thereof, and unless two tine and exact copies, nnJir,’nor im 
signed and with the name of the said Clerk, (one tor 


^11 liee ChaiUr $ .10 
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general rules 


taken by the appellant, and tlie other to be filed with 

Clerk of the the depositions), sliall be taken of tlie same, which copies 
r^^Dse of the P®*d for to the said Clerk, by the pai ty applying 

applicant fop the said exhibit, and it the party, who shall have ap¬ 
plied for tlie same, shall be other than the appellant, the 
said Clerk shall not deliver either ot the said copies so 
taken, or any other copy of such exhibit or exhibits unto 
App<>llanUhcii appellant, until the said appellant shall have deposited 
to i>Hy for aucli 10 the hdiids of suoli Clerk, to the use of tlie party having 
copies copies, such sum as the other party sliall have 

paid to the said Clerk for such copies, which sum be shall 
repay to such last mentioned party on demand. 


OITicprs 


of 


42 


It IS oidered that the Protbonotary, and Equity, 
dayofiprm^o Admiralty Registrars, on the ilistday 

rrpoitniljuflg of every Term, do give in a report m wilting to the Court 
wpniB,decrees, ^jj jiKlgniciits had, and actions discontinued, and of 

all the derices pronounced, and bills or libels dismissed in 
the preceding term, and of all causes wherein one year 
has elapsed without either party having proceeded tlierein, 
and that the said reports be read in Court, marked, and 
aftei wards be delivered to the Keeper of the rec ords and 
muniments, and at the periods wlien the records, &c 
of any term ought to be delivered to the Keeper of the 
records and miiniments according to the several rules in 
force in that behalf, and that the Keeper of the recoids and 
muniments do report in writing to the Court, whether the 
same be duly deliveied by the Protbonotary and Registrars, 
according to tlieir respective reports as atorementioned 
**' for that Term, and specifj any difference or variance, 
if there should be any (1) 

43 In all cases in which any certificate of any Judge 
IS iequired,it shall be drawn and engrossed by the Regis- 
tiar, Protbonotary, Clerk of the Papers, or other otlicer, 
whose papers are to be certified , and no Judge's Clerk 
shall demand or take any fee for drawing or ingrossing 
the same 

44 That when ar^ appeal shall be prosecuted against 
any judgment, decree, order or rule, given, pron\iunced. 


Where Jndge'H 
certiliciite re- 
qDired, to be 
prepared b; 
Officer 

Clerk, to make 
no charge 

See former PI 
R 114. 

On appeal, n 
copy of the 


brc Rule 38, anU 
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or niadr in this> Com I, a true and e\act copy of o\ ei y stand- 
itijT I iile ol thi'> Court, wliicli slidll in anywise con¬ 

duced to such judgment, dcciee, order, or rule, be tre is- 
luilttd to our Soveingn Ijady the Queen, her lieiisoi suc¬ 
cessors, or lier or tlirir Privy Council, in like iiianner, and 
together with the copies of the evidence, proceedings, 
judgment, decree, order, or rule in th cause appealed 


Uul<' roncluiiiig- 
til ilr<isioii Id 
ii I nMLii tiiy 4 o 
pit s 4i| |>rui4ii;4l- 


Spt fiirnitrPl 
11 72 


45 That in p\ciy cause m which an Appeal shall be ^ ^ 

allowed, the Clerk of the Ciowti, Itcgistiars, or Protlio- 
notary, to whose ollice the saul i ause shall belong, do en- »» m-ir- 

tei the woiil “ appeaf” in the inargin of the lecord or “f cdusL-j 
proceedings m the saul cause, opposite to the judgment, 
decree, order, or i ule, winch shall be appealed agaiuat former ri 


4(i The Court will geiieially dispose ol its business in 
the following order, unless lor some special leason it shall m-.s 
be thought expedient to vaiy Ihereiroin 


111 Term time, on ^loiulajs and Thuisdays, ni')li()n>« of 
all kinds 111 Law and Kqiiity If these should not occupy 'I'lriii iimc 
the daj , then Coiiimoii Law arguments or dcMiiuriers, spe- 
< lal (ascs, and special verduls, and the arguments, or 
jdeas 111 Equity, dcinuriers* and exceptions, and caveats day 


In Teiin time, on the other days ol the week, all mo¬ 
tions ot t nurse, and motions relating to inatteis on the 
Coiiiinoii Law side, whereby the ordinary progress o( a 
laiise may be delayed Then Common Law, Equity, and 
Ecclesiastical causes in their order, in thercspective papei 
ol causes 'i’hoso causes, which are called on and not 
fully lieaid on AVedncssilay, to be taken on Tliursday , 
nutw ithslandiiig the above rule 


Wli.it Dll dUui 

d.lj 


Cailii s pirlly 
lli'iiril Dll W I il 
IK sday III Si 
t iki III il lim 4 
dll} 


In the* Sittings, all motions that can be lu^aul out ol 
IViin, may be taken on Mondays .end Tlnirsdays, but not ' 
on the oMni days of the week, it the Conit is sitting lor wsiIdh ^lon 
^ic liial of Common Jjaw c .uises Jl the Court is sitting '1'^ 

I , a ly iiiu iiijl uu 

loi the lieariiig oJ otlui casts, all motions may be taken Diliiidoi 
‘d H“’^dtnig ot the Couit, and hefoie the causes are called 
oil loi dieai nig 
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Additional General Rules,-passed 1th January^ 1840 

47 Ordered, that no writ of subptpna ad fe^tijtcan- 
dum be issued by the Ecclesiastical or Equity Registrar, 
the Protlionotary or Clerk of the Crown, to compel the 
attendance as a witness of any person resident, and, at the 
time of residing, at a greater distance horn the Court than 
10 miles, unless the Court <ot some Judge thereof older 
the same (1) 


(1) Thp nbjrrt of llii^ riilr ii la prevent (lie nnaeceeiary ninnooniiii; uf nllMiiei Ihun 
grcHt iliaUnLCH to etlend llie Coiirl, 


Suhfiiriiat, 


wlieri' SI ilnrn^l it 
B dlHtrlJItB 




CROWN RULES, 




CROWN RULES. 




1 It IS ordered, that a sessions of Oyer and Terminer Spssioni of 
and Gaol Delivery be held on tlie 15th day alter the end minpr^whu/io 
of t\io fu s/Ternij except it falls on a Sunday, and then on 

the IGth day after that Term , and on the 20th clay alter 
the end of the second^ third and joutth Terms, except it Crown to prL. 
falls on a Sutidav, then on the 21st day after the end of preLipn 
those Terms Tiie Clerk of the Crown isordpi^d topic-J''' Jornnr 

1 /IV ( lofln lliili 11 

paie tlie proper writs in piiisiiance ot this rule (I) 

2 All writs, piecepts, oiders, or other mandatory 

prticess, concernin'; any trmimal matter whatevei, sliall (o Ik 

he made out and siirned by the Clerk of the Crown and nu'j iHrnnf^a'io’ 
ni.nkrd wilh tlie day of tlie month and yeai when the same 

issued and be returned into the oflice of the Clerk of the 
Clown, and tlicie filed 

.{ All indictments, depositions, and other proceed inn; s 
relatin:; to any criminal iifatter wliatever, shall be filed 
wilh the Clerk ot the Crown, who sliall iiiaik tiuicon the ^ 
day and jeai ot fihiii; the same, and sliall kei p a book, in 
which ho shall inter the same, and the day and jear of Cr n j 
liliiii; the same 

4 'riieCleikot the (!i own shall jircpaie the neecs- \\ li< n imliri- 
sary indictmenls in all chaises otliloiiy oi niisdemeniioi, 
lh( depositions rclalin<; wlieielo ha^p beer i ctiii iied into 
Ins olliCf, except Hi aii> ease wlme .in imlKtmeiit shall 
lia\e been bi oiin lit into Ills ofhi e prc\loiis to the sessions f2) 


Miulrai Crovn 
K I 


(I) I lull r (liL fuinu r Ciiivi n null ip tli,i Si s mixwur' lulilnii ilu lij- 
|(Mil]i(Iiv illir Ilu iiulot luliTinii, lliri illawnl mi mlnv.il lutu.pii ||,. 

1111,^'' riiid (lu S( ssioiis niiK •j’l 1 Simrl i\ iiili i \ i lu <1, iml i niivi (|m n11\ no tuni 
Tir III. Jtut'i tci rt III Ilu flpiiOMtioijv or llip ( diiihi 1 to |in ( im iikIk lim nU I li. 
|ir. suit Rill. ill(iwsliiiu lor Mil SI |uir|)nsi v,. m < ,,l („ |[„ S. ^. 10 I|^ ili.r tin 
lira I'liin lilt mil rr il hi twuii 111! SiUniijs ind dm fsilI.nM,, r'J, hh Ik mi; htlJi 
imiri (Ii i«uul lys, il 18 m.iLss.irj (Jh Scasjous nliould lulluw iiiiiiu ili ilcIj oii 
lllP Sllllllfis 

(J) Aiulexcppl, wlicrc (III |>rns(ciilor intends lo prosecute Jt liisoiiDcx- 
peuci, iiuil liikeB out oQice copies of the deposilions 

C 
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, r .1 5 The Clerk of the .Crown shall enter in a proper anti 

Clerk of tlip ■ 1 1 L 

Crown 4 a make separate book, lo be kept by bun for that purpose, an ac- 
yroct-Vs,ord<.rsl t-ount oi all Writs, precepts ordeis, or other mandatory 
™* process, and warrants issued, and ol all bail alhivved and 
taken on the Crown side ol the Court, and what shall hate 


been done thereupon, and all fines and recoirnizani es set 
and forleitcd at each sessions, ami the iniiiutos oi the pio- 
ceeditifjs of the sessions, and shall make up, and sately 
nncl keep r<?- keep, all rccords and iiiiiniuipnts on the Crown side, class- 

rord^ 1 lasted, * 

&c infj tliem in a reijiilar order. Mini refeienccs thereto so 

M Cr B 4 that recourse may easily be had to tlimi 


6 The Clerk of the Crown shall d( liver info Court on 
Coiirtl' on'uie tbc filst day ol every Tenii ne\t, aftei the holding ol the 
T^^rni '\lr u t ® 103 eraiulTcriiiiiiei and Oaol l)tdivei 3 »ui extract 

loll of flULS roll of all fines, ameicenient:>, for/eitiires, penalties and 
sLiu-.'iLrii".ii sums ot money which shall have bfcn set, mlpo^f■<^ upon, 
or lorleitedby any person oi person^, whomsoever, at such 
sessions, and shall at the suine lime also deliver into 
Coiiit, an at(omit oi all sums ot mmiej winch '•hall Jiave 
^ come to his hands, diiniiir or since such sessions, in salvs- 
i; 4 ’^"“ taction oi any hues, ameit cmciiis, orpeiiallu s and how tin 
XI i V u 5 same have been disposed oi. 


W linp mffiKV 
ISl t|r ( !►'' ll I 'I 
111 ]|( II rii till, 

fv-r , hf innj 
I htir^i (iiuiniiu 

SKILI Ol llti 

fii r UiTtnt r Cr 
U JO 


7 That in all cases w In 11 * inon#') ot s, < ni dies loi mo¬ 
ney, shall be deposited with the CIm k ot the Ckomi .13 
secniilVi, in hew ot bail 01 k( 04 ;uiZiini e In be aidhoii/t.d 
to demand and take, at Ills ow'ii Ojition eilbt r a i oinmissnm 
oi one })ei cint on sut li iiioiiits iind sitiirdn's so de^iosjt- 
cd, 01 such tees as would be ]>a 3 .diL iii cas* tin. usUal 
1 ecoijiii/anci s liad bun cnleieil into 


Oidirs for 

tr iiisijorlnlmii 
iiiidr r SI III' ri( ( 
«if Ciiiiil'! 'I i-T- 
ti'\l t'l ln^'liily 
I iilr TLrl 
Wilt II prison 
ti SI nil ri'' <1 JiJ 
1 Diirt nrCoiii Is 
Xlarli lJ, *rri. 

Ii irk( 'I, , 

bln nil to r> 
InriJ sdluL lo hr 
filed 

M Cr K C 


iS The Clerk oi the Ciown shall i ntu in a s(,i.oatr 
book, an lUiniuit oi all oide''s lor the tiarisjjoi talloji of 
jieisons seiihiKcd theicloliy < mil t-iiiai lial , ami vvJimii any 
piisunci under sentence ol tiiinsportationu itiier by this 
r nrt or by comt-iiiaitial. shall be leniovcd lioin piisoii 
ami embarked on boaid ol any slop, toi the [itirposc 01 
beiu^' transpoitulj the Shi nil siiall make a letiiiii tlicreol 
into the oiltce oi Llie Ciuk ol t!ie Ciown in vviitM"^, stal¬ 
in'; tlienaine oi the j>i isoiier and tin dale ol Jiisembaikatiori, 
the names of the slijp and < aplain, and In r distinalion, 
and sucLretuiu slidll be hied by tlic Clerk of the Ciown 
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9 That all person'? prosecuting^ Trrits of certiorari be¬ 
fore the allowance theieof, do entci into a reco^rwzancr be¬ 
fore the Chief Justice, or some one of tlie Justices of this 
Court, with tuo siiflicient manucaptois^ in a sum of two 
hunclied Company’s rupees, whi< h recog'nizance shall be 
with condition, at the letnrn of snrh writ, to appear and 
plead to the indictment or presenlment in this Court, and at 
Ins own cost, to procure the issue joined upon the said indict¬ 
ment or presentment, or any plea, relating thereto, to be 
tried at the next sessions of Oyer and Terminer and Gaol 
Delivery, to be held in and for the town of Calcutta, and 
factoiy of Fort William in Betijjal, next after such certi¬ 
orari shall be returnable, unless the Court shall appoint any 
other time ; and if any other time shall he ajiiiointcd, then 
at such other time, and to fjive notice of such other time to 
the jirnseculoi , and also that the parly oi parties prosc- 
cutincj such writs of certiorari sliall appeal from day to day 
in this Court, and not depart until he or tliey shall be dis- 
cliarsed by tins Court, and such reeojTrnzaiices, writs of 
eertioi lan and indictments, shall be filed in the office of the 
Cleik of the Croivn, and that the name of tho piosrcutor, 
if he be tho paily injiii ed, • and the name ot such Cleik of 
the Crown shall be indtiiseil theiooii, toi^cthcr wnththe day 
and year when such Clerk recened the same, and it the 
pel sou pi osreiitinq; such wi it of c<Mtioi an, beinfj^ defendant, 
shall not, bofoie allonancc' tiu'icof, procure such nianu- 
(aplnrs to he fomid as aloiesnul. the Justices of the Peace 
anil thru iiiteiior IMacisti iites nia\ pioeecd to the tnal of 
the inilii tnieiit oriaiise iiolu itlistaiidinir such ceitioraii, 
and it the doferidaiit pi osei ufirii; siii h i er tioraii, he t on- 
M« ted the Tasini^ Olhiei sliall pmceed to tax the pin^e- 
eiitor his (ost*!, it he he the paily oijtrne^cd or injuieii or 
be a civil ofliter, who shall pioseciitc on account of aii^ 
ft’ * that concerns him as oflirei to prosecute or pteseut ^ 

^and in case sm h deleiidant oi defeiuknits shall not, within 
teiiiki^s alter demand, pay such costs, he, she, oi they, 
shall be fined and iinjiiisoned for sut h contempt, and the 
said r^nn^m/ance shall riot be discliaiged, uulil aucJi costs 
fshall he paid 

10 It IS ordered, that wlieie any peison or persons 
shall be prosecuted lu this Court, for any tnisdcuieanoi, and 


Mode of pro- 

cfiilmg Oq 

wriU of Cer- 
tiordri 


PtfIici prosL 
cuhiij^, to eiitLr 
into reLOj'iii- 
z Hire to ivpear 

and pkad, kc 


Oit r.iiliiri 
lliertof, iIk 
J U')l M f s of 111' 

I’tiri \.i 111 n 
pint i • d 


i^)ii loinictioii 
losls *j| prnse- 

I IMII , l(> bl 

1 1\L ll li> I I^IIU 
til’ll 1 r 

On iion-paj- 

Jlll III (lllltllTIpt 
] iii'i'-b ililt* ll) 
lint (itiil iTiipii- 
louiiu n(, kr 

See funner Cr 

It d 


Oil ludii lineiil 
found fur 
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misdouil’nnor, 
prose« iitor (o 
(nfer into re- 
Lllf^lll/rinCI. 

No Older for 
llmcli u.irraiit 
witluiiii ^ertih 
Tdle thereof 

Sre lormir Cr 
11 b 


Person') mens 
todv, or snr- 
riiiilinnij' ii»r 
on unlit tiii^ lit 
ioiiiid 1)1,i> 111- 
Kist on In il 
iliiriiic^ Eiiiiiie 
scaMiuiis 

Si e loruier Cr 
R 7 


a bill of intlictment shall have been found, the prosecutor 
shall be required to entei into a reco^inzancc to prosecute 
the indictment found against such defendant or defendants, 
and that no Older fur a Bench warrant, or other pi ot ess, be 
granted on tlie application ot the prosecutor, without cer¬ 
tificate of the Clerk ot the Crown, of such recognizance 
having been enteied into 

]] That w'liere any indictment shall be found against 
any pel son oi persons for a misdemeanor, such person or 
pci sons being then in custody, or Midi person oi peisons 
not being in custod}^, at the time of the iiidictineiit found, 
but surrendering Ininself, herself, or tliemselves, or being 
taken into custody, during the same sessions, shall have a 
right to be tried dm mg the sessions in winch such indict¬ 
ment shall liave been found. 


PnionerH on 12 That cvcry pelson, being a piisoner iii the lail 

anj jiniri ‘■'’i l<* , i it 

be considcrLd of Calcutta upon any procees, civil or criminal, siiall 
iiiciiiiofli be consideied as being in custody, under the foiegoiiig 

rule 


Rcl foriiRr Cr 
R S 


Porhoii'* III cui- 
toih or lii'Icl 
(ii Ijiiil twiijly 
d 13 s III luri 
St shidim, to Im 
tnril III siiiii 

SLamons 

*5ee lornitT Cr 
R y 


Ppr-mns nol 
ro 111 III 1 1 led nor 

Jield It) I) III 

lit) ilatH bt- 

Inn sfssionH nt 
lilt It KItlll l- 
meiit IriiinrI, hut 
t uiiiiiiilLf (I V or 
Ilf Id to b III or 
li*»iii,frtrtii ri] 
iitiliiL of in¬ 
dictin' lit fuiitid 
30 d.i} 4 III • 

fort siilisi ic’i nt 

ae'.'iiuiis, ( 1 ) 

IlltUll, 11111 Iriril 
if) prOLii il it 
Midi stsiiuns 

&i t Irjinier Cr 
R III 


13 That where any indictment shall be found against 
any person oi persons tor a inisdeiueanor, such person or 
pel sons, having been committed to custody, or held to hail 
to appear to answer lor such ollence, twenty days at the 
least b( Itire the sessions, at which such indictment shall he 
found he, she, or they shall plead or deiniii to sncli in¬ 
dictment, and tiial shall proceed lliercupon at the same 
sessions 

14 TJiat where any indictment shall be found against 
any person or persons for a niisdenieanoi, such per'iOii oi 
pi rsoiis not having been (omiiiitted to custody or held to 
bad, to appear to answer for .such ollence, twenty days be¬ 
fore the sessions, at which such mdii tmeut shall be found, 
bji wlio shall have been coiiiniitted to custody or held to 
bail, to appear to answer tor such olTencc at some subse¬ 
quent sessions, or shal’ have received notice of such in¬ 
dictment having been found, twenty day s before ,su*^h sub- 
sequriit se.ssions, he, she, or they, sliall plead or demur to 
such indictment, at such subsequent sessions, and trial 
shall ])roceed thcicupon at such sessions 
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15. That all such persons asoinst whom any such Nii( h per- 
inaiclment shall have heea found at a prior sessions, not 
heuifj in custody, nor held Jo bail, and intending to come hel.i u, bail, 
lodn^’d take his, her, or thtir tiial at any subsequent to ret o|jiiizitit 
sessions, shall enter into a recogiii^fance for that purpose, 
and shall give eight da} s’ notice belore the cominenceiiient i uie RtsHiun*) 
of such subsequent sessions, of liis, her, or their intention, t ir\, 

to take Ins, her, or then trial at such .subsequent sessions, 
and shall plead or demur to the indictment, and enter h IS, iliij s ilti r I ofu^ 
her, or their traverse or demurrer for trial, within three ^ssjou^"^ 
days after the comnieiiceineiit of such subsequent sessions 
And all and every person or persons, who shall have been 
held to bad, to appear to answer to any indictment for a bail, in .ippf ir 
imsdcincanor at any sessions, and who shall be desirous to aljiill t'nt!' eif,lit 
Icik.' his trial at the same sessions, shall give eiglit days’ 
iiolue before the comineneement tlieieol, of his, hei, iiit«ntior>to(i> 
or their intention to take his, her, or their trial at such founj 
sessions, in case any such indictment shall be found against and sh-ili pipail, 
tlieiii, and shall plead or demur to such indictment, and 
enter liis or their traverse or demurrer lor trial, within dictmeutfound 
thiee days alter such indictment shall have been so lound. [«™erCr 


10 That wheic any pfirson or persons, who shall be Tnvcrsrrs lo 
pioseiuted for any misdeiiipanor, shall have traversed un- Rive nntirp of 
til a sul)M*qnent sessions, he, she, or they, shall give no- Jr,verst t?pht 
tice ot trial, and enter his, her, or their traverse with the 

(31crlv. ol tlic Ciown, eight days before such subsequent f„r„,er Cr 

11 12 

•sessions 


17 That the prosecutor shall, in all cases, when he or 
she eiitcis into a recoirnizauce to prosecute, leai e a me- R''»''<‘'’nOir,pn- 

” * U riniv into re- 

inorandnm in writing \\ itli the Clerk ot tlieCiovvn, stating coRtuzcin*i to 
paiticulaily the place at which, or the peisoii upon whom, r'jl'rb,,,, ‘"““‘h 


all notires iiei cssary toi the deiendaiit or deleiidaiits to oi the 

^ivv die lo be served^ diiil that biicli plate shall be in the plio nhtrt, 
town ol Calcutta, or suoh person an inhabitant tbeieof 
^nd that all notices sei\ed by the delendant or delendaiits »rL(obcseiAtd 

■ 1 1 ■ 11 I V 1 1 1 “ Calcutta 

at such place, or upon such person, shall be deemed and 
taken to be good and \alid service 11 ij 


18 That either party pi osecutiiig or delendiiig may, 
notwithstanding any ot the rules aloresaid, apply to the Putting off tnnl. 
Com I, upon allidavit, to put oil or postpone any such tiial 
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by iMclictincnt, and that the Court may mako such order 

therein as shall seem a^jreeable to justice , ;\ml that the 

omr to Couit may, upon siillicieiit cause shewn lor that purpose, 

^ - allow till ther time loi such delendant or delendants to plead 

Itiniipr Cr 

If N or demur to such uiilutment 


19 That the Clcik ot the Crown do, in each sessions, 

Llcrk t»l L ro>\D 

(ik ni ik* list ** r make out a list ot all the traverses entered to? trial, in the 
il^r'V'tor tn'il Cider, atid anordui^ to the piiority ot time in winch the 
same shall have been entered in Ins book, find that the 


(ij l)L frnrl *>1 

orii. r mil, ss, said ilst be entered upon a traverse bnaid aicorilin"ly 
and that the same be called on and tiled in such ordei 


iiicl fiilletl ou 

M* "iiV """r' Couit shall make othei rule or order therein, 

tin I to ielo- and that the said traverses shall be railed on as it may np- 
, ,, pear most eoiivenient to the Couit, without leleience to the 

R , t ases ol lelon>. ivliich may bi lor tnal 


„ , 20 That eiery Habeas Coipus foi tiie delivery of a pn- 

VS h(.Ti nnil „ ‘ ^ . 

ji ihi IS soiier may, it issued iiivaiatiun or so near 1 lie oiul ol the 
w"unrillu‘\'r-fantiot he (onvenienlly leturiied in 
lore I JmlgL Term, he made returnable belore the Chief Justiee or any 
s.t tiriiitrri Judf^e ot this Court at such Imie and place as the Court, 
R \j, (jj, a Judge tlicieol i>Iiall oidei , 


ADDITIONAtL CROWN RULE 


Jtis Ordeied that all peison^ entitled, under the piovi' 
SLOiis lit Act No 22 (d 1H39, passed by the Hiniotahle the 
President uf*the Council ol India, in Council, on the 9Lli 
dV September 1839, to Copies ul the examinalious of wit¬ 
nesses, .shall receive the same on payineiit to the Cleik ol 
the Crown fui the same, at the rate ol Luo and an halt 
annas per lolio, dated Friday, iVovember liverity-ruoe, oiie- 
thousand eight-Jiundicd and tiui ty-iiiiie 
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1 All resident lioiiselioUlers williintlie town o( Culc utta, 
wlio otcupy any house or tenement, of tlie monthly \alue 
ot thirty rupees, and all residents in Ctdciitta whose pro¬ 
pel ty or interest in lands, tciienicnts, or i^oods Avould he 
woi th the .Slim ofthiee tlioiisaml iiipees, alter tlie pa}iiiriit 
ol then just debts, are rpiahlied and liable to seive on ju¬ 
ries in llie tSupiomc Couit, except .such pcisoiis as are 
heieiiiafter exivcpted (1) 

2 Those persons aie intapable of servni"’ on juries in 

the Slip]erne Couil, x\ho h(d<l aii^ ollice in, ot undei the 
saiil Couil, Ol leieive any pay oi einoliiiiient loi aiij em¬ 
ployment under any oLln ci tlicieot, or loi cvecutiiiijj any 
duties (d police uilhiii the ol (JaUutla, oi who are 

the suhjeLtsol any loiciu;n «t.ite or xjio aie iiiidci the ai^e 
ol tueidy-oiK yiMis, oi whoaic attainted ol tieason or 
teloiijjOi wlioha\( been ( on \k ti d ol any liaiiduleiit or 
inlamoiis olleiue, witliout ha\ in<x idilaiind a lieepaidon 
or who an undei outl.iwty oi (LXcomiiiiuiRatioiu or w/lo 
aie liiiialios oi iiliots or aio un.ihle to undiistand the 
Eiiinhsh laimuai^e , and inasiuiK h as theie an parts (d the 
procecdiiipjs iijum tii.ils lu the Siipieme Court, winch 
!ia\e not nsii.illy been 1 1 anslati d by the udeiprelt i ^ and 
which could not be translated without i^icat ddlidilty and 

.. —- • - 

(I) L mil r llii fi»rin(*r C’rim II R ill, )7, " .ill in. ii ii lio on im lonin'r nn i. 
(.mil 1| ul sn M il nil |iirn>i, m llii Siipri iiu (’oiiit ‘ mih (||| tli'n i] mil Ij il,), tn 
^irii oiiiiiiii.. I lim (1. s( 'liiMii In liit-t siniil it is pn sinm .] win 

ormtlid I-. In mj no < til 111! |( ^| ol f,,i ilih, ilimi II 11 s] . 11 ol pmj.i 11\ it il i rijm 
tliF p II Iv ini^lil lit >1, nil sinniiioiii i1 In Ihi ioniiirinli i < snli nl liniisi liuldi rs 
JII orikr lo In qiiililuil, miLsilim utdipnil i li nt iin iil of tin mouth’i } uhu 
nfiilU tjuin ss, (If rri/oi/ir/ t ahti ol lu, liiimlu i|, or li u i pi.ijmU in I imlf 

or coodi, noilliyfi.en, tUi, dm pi}niinl nl ilnii jiist delits 

Tim ijii ililK lUoii IS mm loni ml, im) U is now oul) muss in tin (ninnirits 
ii1i.sll be or tlio ((?/«(( ol tliirly rupees, or tLe pioptrly ol lltc 

ol Uircc lliousoDd rupees, 


Qn iIiIk lIM> n Ilf 
I'etit JiirjuiFii 


h'ni I plioii 
Si L liiriiitr C 1 

U 17 

lljsipi ilificiilmii 
Ilf Jiimrs 


Si I liii nil r L r 
K lO 
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inconvenipnce, the Sliei jIT and the Clerk of the Crown are 
forbidden to insert in the li^it hereinafter mentioned^ the 
naines of any natives of whose competence to understand 
the £n;;lisli lanj^uage, they have not eirpenence or sure 
knowledge. 

3 These persons are exempted fioiii the liability to 
enipted from serve Oil juries, naltle] 3 ^ the Governor-General and all 
neV"*’' ** Peers, the members of Council, the Indian Law Commis¬ 

sioners, and the Secretaries and Deputy Secretaries ot the 
Goveimnent, the Judges and odicers ot the Couit ot Sad¬ 
der Adawlut, the tneiribeis, and the principal secretanes 
to the Boaidsof Tiade, Revenue, and Customs, and ot the 
Suddei Special Coniimssion, the Accountant General, and 
the sub-Tieasurer ioi the time hcing, the Secretary to the 
Bank ot liengal, the Naval Stoi e-kceiier and Mamie Pa 3 - 
niastei, all olficeis of the Aimy, Navy, oi JMaiiiie, ot IIis 
Majesty oi the East India Company , all poi sons employ¬ 
ed in the Pilot Sei vice ot the East India Coinjiany , all 
Clerg 3 meii, and all such Ditj^enting Miiiistcis as aie actu¬ 
ally attached to, or empIo 3 ed in, any public place ol leli- 
gious worship, and who lullow no other secular cmplo 3 - 
inent but that ol teacliing , all Rraliniins, Moollahs, and 
other Hindoos and Aldhoinetlans, actually olliciating as 
Piipstsin tlicir iespecti\e i ehgioiis, all Ban istc rs at Law , 
all Pli 3 sicians, Smgeoiis, and Apnthec aiies actually prac¬ 
tising as such, dll doiiiestn, servants, and all peisons 
above sixty 3 eais ot age, or who are allhcted with any 
gieat inlinnities ut body oi iniiul (1) 

Lieiiipiif.ri Covenanted Seivants oi the Iloiioinblc Com 

from sp >nR paiiy's Civil Servicc, dll persons who, accoiding to tiie 
tlian S|jtii 1 or usage of England are eulillcd to the .sl}le and adcli ion ot 
Grand Ji Escjuire, or ot any higher degiee, oi who shall be desciib- 
ed ill the listf liereinalier mentioned as JMcichants or 
Bankers, all persons whose claims to the title ot Rapih, or 
t have about them any insignia of equivalent rank have 


*»p< liirrnLr Cr 
R 2U 


This rule diJTcrs finm lh< r in < ttU iiiili ii1 of the •,inir/r 

mcrrihe soul} ol the Hoards of 1 ra'le, Uiviiiiii md C^uslonis Irwin sirsiii;; '1 In 
IniliPin Law CnnintissioiirrH, and lln N.i\ j| Store Kllplp iiud M inne t'»}in')sler, 
nri n I so exempted from fl«r\iiiir, m olln r rts|irts, exeo[>t out the 

words “ Jnclgrs of the ProMDcml Court ol Appeal and CiiLuit,” the Rule is tin 
aame iia before 
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been formally acknoivledgpdby the Government, or whose 
rank or superiority ol caste, according to the usage of 
their tribe or religion, would pie^ent them from sitting on 
common juries, oi whose piopeity, or iiiteiest in lands, 
tenements, Ol goods, would be woi Lh two hundred thousand 
rupees, after the payment ot their just debts, shall be ex¬ 
empted lioin serving on any other tli^ii special or grand 
Junes , provided always, that it any person, who is entit¬ 
led to tins exemption, sliall be willing to waive the same, 
and to serve on common jiiiies, an eiitrj, to that efleetj shall 
be made in a sepai ate column, upon the lists and book. 
hereinatlci mentioned, and the paity shall be deemed to be 
rpialitied, and liable to serve, both on special and on coni- See^former Cr 
jnon juries 


5 In the munlhs of Jauuaiy and February in every i^stof 

year, tJie Sheutl shall, by all lawful incans, make inquiry ^tii 

throughout the limits ol Calcutta, and shall prepaie, to sirpuih 
tlie best ot his abilily, kiiowUiIge, inlorinatioii, and hehet, allj p”bruar'y^ 
a lull and accurate list, in aljihabetical ordci, ot all pei- 
sonsuho aie qualilied and liable, as aloresaid, to sciveuii 
Junes, and such list, according to the lorin ot the schedule 
annexed to these lules, shafl (aiiitaui, in separate columns, 
opposite to each pi rson’s iiaiiic, his pioper style, addition, 
or calling, Ins place oi residcine, the coontiy ol his birtli, 
his religious piotcssion, and bis qualiln atioii toseivooii 
|Uiies, and tlie ground ol his privilege, it any, to serve on 
grand oi sptual ]niies only, piovidod always, that in 
stating the religions ptolession ol any pcison, it .shall be 
suibcieiit to say Chiistian, Alahomiiicdan, Hindoo, or the 
like, without specify nig the particular church or sect ot ii. jj ^ 

(Ik paity (Ij 

f> The Shcritl shall, on or hclorc the lust day of Api il, 'd,, sjiprilTs 
111 each year, delivci (2) hr the Clcik ol the Ciowii, siu h 

^ wlaiiii liibi lie* 

list SO nude as aioicsaid, signed by himscll, and (he Cleik J Mfiirl lu liifl 
the Crow'll, shall tlieiciipon, it need be, make luitliei 


(1) ilUltrs from llie luim* i rnli" in (liriiliii|^ llns oiic(uirj to lie nificli by 
the Mierill ttNfy, not by Iht. CItrJ, ot tlu Ciuwn tnni the Miiritl 

(2) Tills ililli rs from tin loriinr rule, in ilinitimr Hu Sin nil to iblner the 
lisl to till Cleikoi the Crown, 111 llir lirst insluiici, for reiiMuii iiid (hi. ClerL 
ol the Crown is to ili.bver a oorreotod list, 

D 
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fresh li<!t be 
lore 1st >lay 


inquiry, and make any necessary additions, corrections, or 
alterations thereto, which he shall think fit, and shall, on 
or before the fifteenth day of the same month of April, 
together with the Slierifi, attend the sitting Judge in 
chambers, with such list, and, alter inspection and any 
necessary alteration ol the said list, by such Judge, shall 
Clerk of the One ficsli list, in alphabetical order, signed and 

Crown to miLe attested by Ins hand and seal, as a true and perfect list of 
oH peisoHs qualified to serve as jurors in the Supremo 
Court, and shall cause the same to be puhlislied once in 
the Govprmnent Oazefte, before tlie hist dayof Jilay then 
next, and copies thereof to be aflixed to some conspicuous 
Sep formerCr of the Court-liouse, aiid in siK h otliei place oi places, 
as lie shall tliink best adapted for the purposes ot notoriety 

Appenlflor Ju- ^ Cleik of the Crown, on evciy day in the month 

rors, wliosr of May, Oil Ti lii< I) any Judge sliall sit in < hanibers, shall 
propelly insert, atteiul iH tlic Coui t-Iioiisc witli tlic Kist mentioned list, and 
orwroie pcf'^oii, wliose iiaiiie is impiopcrly inserted or oniit- 

uhen, fed. Or wlu) IS wrongly or deleclively described, may ap- 
tobeb'tard ply t(> the Sitting Judgc, wlio, either uii tlie oatli of tlie party 
liimself, or on examination ol witnesses, may order tho 
list to be corrected by tlie Cle'k of the Crown, and if any 
Hindoo or Mahommedan, included in the said list,shall be 
desirous of being excused fiom serving upon juries, he may, 
in like manner, a])pcar lu the said muiith ot May, at tho 
Couil-liouse, and state to tlie sitting Judge such Ins oh- 

If lut altered his name shall then upon be struck oil siicli 

tobi rrpiiblii.h- ilst, uiid 111 casc of any alterations being made in the said 

same shall be re-uopied, and finally peiiccted and 
attested by the Clerk of the Crown, and once more pub- 
Sec former Cr lislied in the Government Clazcttc, before tlio tenth day 
of June then next, (I) 


Lstiobekopt ^ Clerk of the Crown shall plac e the said last 

with rt cords Tientioned list among tlie records ol tlie Supreme Court, 
booV”to'^bL dV shall cause tlie same to be faiily and truly copied "x 

imrid to She- the same form in a book, and, on or before the twentieth (2) 
20 th day of June, shall deliver the said book to the Sheriff, 

who, on quilting his ollicc, shall deliver it to the suc^eediDg 


{!) I’emiPr rule " in t/ie Jtrsl fortnight of the month of June " 
{■1) burnier rule tenth” 
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Sheriff, and, excepting such alterations an at any tune 
the Court or Judge may, on application, direct to be made 
in it, the said book so prepaied in each year as aforesaid, 
shall, from the said twentieth (1) day ol June, for twelve 
months next ejisuing, be deemed and t^en to be a true 
list of all pel sons qiialilied and liable to serve on juries in 
the Supreme Couit, and tiie same per»ons <<hall be sum¬ 
moned to serve as Jurors, and no other, and the Supreme 
Couit, by virtue of its authority, heieby requires of all 
Justices ot the Peace, and Constables, and other officers, 
employed in the conservation oi the peace, and of all per¬ 
sons having, in their keeping or possession, any public 
book.s ot assessment or registry, that, lor the purpose ot 
enabling the Sheiitl and Clcik ot the Crown to torni and 
perlcct the atore-nieiitioned lists, they be aiding and assist¬ 
ing unto them 

9 The Sheiiff, out of the names contained iii the book 
aforc-nieiitioncti, shall summon for each sessions, thirty- 
siY ol those who rirequalihed and liable to serve on grand 
juries and seventy-two ( 2 ) of those who are qualihed and 
liable to serve on petty juries , and cvciy simiinous shall 
be served one week, at le<iibt, belore the fiist day ot the 
sessions, at which the paity is summoned to attend 

10 That the name of each jUior, who shall he siim- 
nioiied as a grand juror, with his addihoii, shall he wiit- 
tin on a distinct piece ot parclimcnt or < aid, being all, as 
iieaily as may' be, ol cqu.tl size and sliajic, deliveicd by the 
Slid ill to tlic Clerk ot the Ciowii, .ind shall, by the di- 
retlion of such Clerk ot the Ciown, be put together in a 
box, and, at the lust ilay oi eviuy scsnuuis, the Clerk of 
the Ciown shall, in upin Couil, di.iw out twenty-thiee ot 
the said pan limcnts oi i aids, one alter another, and it any 
of those persons, whose names sh.iil be sodiawn, shall not 
appear, then such tuilher nunilni, until twcnty-tlii ee pci- 
^ms shall be drawn, who shall appeal, and the said twciity- 
tliice persons, so first di awn and appearing, then names 
being marked in the jianel, and they being sworn, shall be 
the grand jury or inquest for that sessions 

(1) Former rule ‘‘‘tenth 

(3) Foruior rule “ tixty 


To bo deemed 
a trUL lisl ol all 
persuni liable, 
nnd noni. oUn rs 
to be siiinnioued 
as Jarors 


Tiistices of the 
P4.ace, , and 
Olliers, haviiij;' 
public books of 
r^-pisliy, to be 
aiiiini; in form 
tag siilIi lists 

■See former Cr 

R JG 


Thirty - SIX 
UniiJ Jurors, 
and seventy- 
two petty Jurv- 
men, to In snin- 
mnriid in caJi 

tit bsj tins 

See former C r 
U 27 


G ind Jury 

N iriifs of Ju¬ 
rors how to bu 
ilr D. 


Twenty - three 
II,inn i first 

iliiiun, to be 
Nil OI n,'inil lorm 
lln Grand Jury 

See former Cr. 
11 J, 
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Petty Jury 


ITniv !f> he 
driHn nuci im* 
|j<uielled 


•Srp former Cr 
R 2 


II That the name of each person who shall be sum¬ 
moned as a petty juror, with his addition, shall be written 
on a distinct piece of parchment or f ard, bem^ all, as 
nearly as may be, of equal size, and shall be delivered by 
the Slieriir to tl9 Clerk ot the Crown, and sliall, by the 
direction of such Clerk of the Ciowii, be put together in a 
box, and when any prisoner or prisoners, person or persons, 
shall be arraigned, the Clerk ot the Crown shall, in open 
Court, diaw twelve ot the said parchments or cards, one 
after another, and li any ot the men, whose names shall be 
so drawn, shall not appear, oi shall be challenged, and set 
aside, then such turther number, until twelve men be 
drawn, who shall ajipear, and, alter all just cause ot chal¬ 
lenge allowed, shall leniairi as lair and indillererit, and the 
said twelve men,so first drawn uiid a[)peaiing, and approv¬ 
ed ds indifferent, their names being inai ked in the panel, 
and they being sworn, shall be tliejuiy to try such priion- 
er OI piisoners, person or persons airaigiieil ; anil the 
names ol the men. so drawn and sworn, shall be kept apart 
by themselves, until such juiy shall have given in their 
verdict, and the same shall be icrorded, or until siu h jury 
shall be discharged and then *^,he same names shall be le- 
turned to the box, there to be kept with the other names, 
remaining at that tunc nndr.iwn, and so, foftes quohes, as 
long as any piisoner orpeison remains to be aiiaigncdand 
tried. 


g j 12 Upon motion made on bthalf of the King, or ol 

p J.» lines, pros! cutoi OI delcndant, altei issue lias been joiued, 
upon any indictment Ol inlormalum Im any misdi im anm , 
the Gouit, it the case shall ajipeai to icriniK i(, will otd< i 
a special jmy to be stiiic k boloie the Cleik ol the Cmwn, 

Sheriffl k Shenil, or iJiiih I >SluiilI, shall 

oii^'a "ripa". within ten clays alter the delivery ol the jniois’ book loi 
late list, f, e curieiit year, to either ol them, lake, tiom such book, 
the names ol all men who shall be desciibed Ihcrein, fii 
liable to serve oil graijtl or special juiies only, and shall 
cause the names ot all acli peisons to be fairly and truly 
copied out 111 alphabetical uidei, together with Li sir les- 
pective places ol abode, and additions, in a separate list 
to be subjoined to the Jurois' book, whit li list shall be 
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callctl*^The Special Juiors’Tjist/’ andsliallprefix to eveiy 
name in such list its propei number, befrinning tlic numliurs 
from the first name, and continuing tbetn in a reguUi 
aritlinietu al sciies down to the last name , and shall cause 
the said several numbers to be wiitten upon distinct pieces 
of parchment or cdi d, being all, as nearly as may be, of 
cqiitil sii;e , and alter all the said numbers shall have been 
so wutten, shall put the same together in a separate draw¬ 
er or box, and shall tlieie safely keep the same , and, when¬ 
ever the Court shall order a special jury to be stiuck, 
the Clerk of the Crown shall appoint a time and 
place, for the nomination of such special jiiiy , and a 
copy of the rule of Court shall be Seried on the under 
Shenll, and also on the paitics on whom it has been usual 
to serve the same in England , and the Clerk of tlie Crown, 
at the lime and place appointed, being attended by the 
under Sliend, or his agent, who are hereby resjiecfivcly 
iccpjirtd to bring with them tin* jurors' book, and such 
speu.d jurors' list, and all the niiinbcrs Su written on dis¬ 
tinct pieces ot paichiiient orcaid, as aforesaid, in the pie- 
serice of all the pai ties and of tlicir Attoinies, (if they les- 
jiectively choose to atleiuk or il the aaul paities oi their 
Atlonins, all or any ot them, do not attend, then in tlieir 
ah&ciice,) put all the said niiiiiheis into a box, to be bj'^ liiiii 
piovidcd tor that pm pose, and alter liaMiig shaken them 
logcllier, shall draw out of the said l>o\ loily-cight ol tlie 
sanl nuTiihei s, one nih r another, and sliall, as eai h nunibi r 
IS ilraiMi, leftr to the corresponding nuniher in the special 
juiois' list, and icnd aloud the name designated h} siu li 
iiiinibcr, and il, at the time of so leading an} name, iilher 
pally nr his Attorney shall object, that the man whose 
name sliall have been so lelerred to, is in any manriLr in¬ 
capacitated liom serving on the said ]uiy, .met shall also 
IIkII and there piovc the same to (lie salislaction ot the 
Cletk of the Crown, such name shall be set aside, and tlic 
^aul olheer shall, instead thereof, draw out of the saict box, 
another iiiimher, and shall in like manner refc'r (o Ihe 
(ories^niicling number in the said list, and lead aloud (he 
name designated thereby, which name may be in like 
nianncr set aside, and other iiumbeis and names sliall, in 
every such case, be resorted lu, accoiding to the mode ot 


to be nllrd 
“ Tilt* .Speii.il 
Jurors List ’ 


M inner of '•In 

till);'' ii .Specjiil 
Jury 
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P irlv ipiiU ing, 
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striLing jiirj 
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H nrcpHsiry, 

modi of [iro- 
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proceeding herein befoie described, for the purpose of 
supplying names in fbe places of those set aside, until the 
whole number ot foity-eiglit names, not liable to be set 
aside, shall be completed , and il, in any case, it shall so 
happen, that the whole numbei oi iorty-eight names can¬ 
not be obtained from the special jurors* list, in such case, 
llie Gleik ot the Crown shall iairly and indiflerently take, 
according to the mode of the nomination heretofore pur¬ 
sued in England, in noirimatiiig special juries, such a 
number of names finin tile geiieiaf jurors’ book, iii addi¬ 
tion to those already taken from the special jurors* list, as 
shall be required to make up the full number of forty-eight 
iidiiies, all and every of which forty-eight names shall, in 
such case, be equally deemed and taken to be those of 
special jurors, and the Clerk of the Crown shall afterwai ds 
make nut, for eacli party, a list of the foity-eight names, 
together with their respective places of abode and addi¬ 
tions, and, alter ha\ mg made out such list, sliall return all 
the numbei s so di awn out, together with all the iiunibeis 
reiiiaiiiiiig undrawn, to the imder Sherill or liis agent, to 
be, by such under Sherill, safely and securely kept foi 
future use , and all the subseque^ntproceedings for reducing 
the said list, and all otlier matteis wliatsoever, relating to 
special Junes, sliall be ciiiulucted in the same manriur as 
in England , and the pet son oi party who shall apply for 
a special juiy, shall pay siu li Fees, for striking such jury, 
as shall be pi escribed by the Coiiit 

13 Wiien it shall appeal to the Couit, or to any Judge 
thereof, in vacation, that it will be proper and necessaiy 
that some of the jurois who are to try the issue in any 
case, should have a view of the place iii question, ir older 
to their better understanding the evidence that may be 
given upon the tiial ot tiiicli issues, in every siu li casi, 
flic Court, or any Judge thereof, iii vacation, may order a 
lie to be drawn up, containing the terms usual in Eng¬ 
land, and also requiring, if such Court or Judge shall s'^^ 
think fit, the parly applying for the view, to deposit, in the 
hands of the under Slicrill, a sum ot money to be named 
in the rule, for payment of the expenses of the view, and 
commanding special writs of veniro facia,s, distringas, oi 
habeas corpus, to issue, by which the Sheriff', to whom 
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the ^siul writs shall be directed^ shall be commanded to 
have SIX or more of the jurors named in such writs, or in 
the panels thereto annexed^ (who shall be mutually con¬ 
sented to by the paities, or il they cannot ai^ree, shall be 
nominated by the Sherill,) at tlie place in question, some 
convenient time before the trial, who, then and there,shall 
have the place in question shown to them, by two persons 
in the said writs named, to be appointed by the Court or 
Judge , and the Sliend shall, by a special return upon the 
same, certify, that the view hath been had according to 
the command of the same, and shall specify the names 
of the viewers, and tliose men, who shall have had the 
view, or such of them as shall appear upon the jury, to try 
the issue, shall be lirst swoiii, and so many only shall be 
added to the viewers, who shall appear, as shall, after all 
defaulters and challenges allowed, make up a full jury of 
twelve 

14 In all cases wherein the King is a party, not with- ^ 

standing it be alleged by them that sue for the King, that those who sue 
the jurors, or some of lliem, he notindiflerrnt for the King, 
jet the inquests shall not remain untaken for that cause , 
but if they that sue for th^ King, will challenge any of 
tliose jurors, they shall assign of their challenge a cause 
certain, and the truth of the same challenge sliall be in- 
nuircd of, according to the usage in England , and it shall _ 
be proceeded to the taking of the same inquisitions, as it c-halitoi'e br 
shall be found, if the challenges he true or not alter tlie !ipr“or Aionv, 
discretion of tlie Court, and no person, arraigned for inur- f*cted 

der or felony, shall be admitted to any peieiiiptory dial- Cr 

Icngc, above the number of twenty R 30. 

16 At each sessions, the Clerk of the Crown shall jnrjmon m 

make a minute of the names of those who shall serve at 

a year, 

such sessions, and immediately aftei, shall give a copy of ^ ^ ^ 

the .same to the under SlienlT, and no juror, who has serv- oi Jurors 
cd, shall be summoned again within twelve months, unless former Cr. 
lor want of other jurors R 3^ 

16 *AI1 those who shall be lawfully summoned to serve ^ 
on juries, and shall wilfully neglect to attend, .shall be 
punished, as for a contempt, unless, upon motion made, it 
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atffiiil, puiiisli- stievvil, to the satisfaction of the Court, that tlie 

is^foi .1 name of the person ought to be erased from tlie Shenll s 
&c ' book^ or that such n material alteration should be made 
III the entry thereof in the said book, as would have ex- 

Ser former Cr P'lrty troin attending, in obedience to the sum- 

H 34 tnoTis 


SlierilT, <11111 
Cl rk of till 
Cr XI n not in 
HU ril>lc lur 
»rs 

\V^ht 11 piiiii-li 
ahli rib lur LOii- 
t< uipt 

See fornii r Cr 
U Jo 


17 The Shenll and Clerk of the Crown, shall not be 
answeiablc lor any casual errois, but, lor wilful omission, 
lalse insertion or desciiptioii, or vexatious sumuioniiig, 
they slidll be punishable as tor a contempt 

Form ot schedule referred to, in the loregoirig rules 

1 Names ot jurors, in alphabetical older 

2 Their st^ le oi calling 

3 Their residence. 

1 TJieir native country 
5 '^J’heii leligion 

0 Then qualilicalion to serve on juries 

7 Tlieir exemption troiii seivicc on common juries 

8. AVlielher, being qualilied to serve on grand or spe¬ 
cial juries, they are willing to serve uii coiniiioii Junes 
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PLEA RULE S 


rilK PLAINT 


1 That the Protlionotaiy do hie of rccoid, all plaints Pr<iihoiJ..(u\ (., 
fovied 1)1 tins Coiiil, and inaikoii tlir said piniiits the day 'in piu’"" 

• ltd ^c.ti 111 wIikIi he shall receive and hie the same m( iuijjih 

PIr 1 Kill I 

2 Wheieasplaints 111 actions upon bills o( e\( [ian'i;p, ( 1 ) I 

pioniissoiy notes, and the i mints usually called (he MlllipiSlI lot 
4 oinnuiii loiinls, mt.ision iinnecess.iiy e^jiense to paities, 'li.'.'- 

by leason ot (hen leiiiitli, and the same niav be dt.i^n in 

XT J 1 1 I \M t li IJl 

t\ iijoic rotu I'lf'lorin , JNimV, Idi llio ]>rt m uUoii oI sue h * i. u^il, ih^ 

jteiise, it is oi del oil, that it any plaint iii assiimjisit, Iitie- |s', 
allei till tl, bciin; lor any 1)1 tiie ileniands mentioned in (he <•*' 

SI In dnie ot toinis and dnet tioiis aniiesed to tins rule, or ' * mullil 
dt inands ot Iihe nalure ( 2 ) shall i \eeed, in leni^tli such ot • 

the said loiiiis set loitli ui dnected in the said silieduli,as 


l)Ali (.lull} III 111 -I |>r II I II I til llii l,iM, )\iil 4 •- nil iiliiiiii lli< iiilriiiliii 
Mini III till '•1 mil sill 111! Iiilliiw III., Ml iTiiii r I 111 liisl iiiimIi.ii] bli e (in\ irijs 
iiiiliiMM 1111 III, \i ill III liiiiMil 111 llii Ki i; dill Ilf'I nil r I \V I Mliiiliiiiri 
•' |iiiiMiiil iliil In ill IIk JuiI.,i.s iiiiiIi r lln 'issiirnplioii, (liil tin 11 U 1 

lUil I W 1 I /(• i) I I, I tii|iiiu ( ri il llu 111 lo in ilsi iiilis iIIli im^/i/t i-n/iiir/T is 

‘Hill I , Jll I'll fil t ’ 

1 Jn 11 1 ' I, Mill I \\ 4 , I 70 II, |■^l)M(Il ‘‘ 111 it in iiIl i isi s n I iliii^ In tin 

“/iiiir/iii III iii\ III (III ('iiiiilsiil Kins s Ki 111 li, L'liiiiiiuiii Pit IS, III 1 LiIi.i In (|iii r> 
III III till IS Mil 1 Hliiilitlii s iicl Cuiii (s li III a LOiiLiniiii pirisilii hoD, it sli iJJ Iji. 
^ihIiiIIiii III! liiiUisiil till sill] (unit |iiiiill\, nr iin i i.,lil in innrt nl tin in 
1111 1 'liliii., Il I I liii Is 111 I 11 |i (’inirl, 111 III itr ■;( in. I il I nil s ,uul iirilers Ini i« s''~ 
‘IiIiii^IIk /m III 11 f/m j■. Ill ill 11 ll siiiil Ciinrls ’ 

I J) 1 III Hinils III ill iiiiiiiils III liki iiiliiTi, Hill tin ilin i liiitis is tii <li c I ii i 
linns nil iffi I n lulls s]|i iv tli it Llii si Inrnis iii iiii ri 1} ''' iHnsli itnnis, 

iiiil III il 111 nllii I 1 isi s 111 I ninniini ili lits il is mli mli tl lii it (Ik pli iiliii.,s sliniiM 
In II inn (I III i liti i inn isi in iiiiii r T/k qurm/nm hu i mf iinl m/i'c/> irii/ f uiui/s 
slnnilil nil linn i r In iim lI lUiU 11 | tin. inilLiiilul»\ i iiniit ii iis iIh i) s tiiilln iliiI — 
iSiiinil l‘il L u ‘J 


I 
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|W> I uf fS 

i( 'isnlloMeJ to 
|il iiiilill 

Costs of ill fl II- 
il lilt ill iliii li il 
Irom (.Osis nl 
low 111 pldiutiLl 

No sill li costs 
'll low III bi 

twi tn Atliinii y 
mil ( lieut 

II costs I IJ 

for e\i pss to 

III ill lllll I L ll 
1i oni V ttiiriir y h 
bill 

Ni L loi nil 1 I’l 
R ‘2(1 ol 18 IS 
mil C It li 
’I 1 \V I 


may be applicable to tlie cnsr, or, if any plaint, in debt, 
to be so bled, for similar causes of action, aiul lor which 
tile action of assumpsit would lie, shall rxcectl such leriijth, 
no costs of the cxcestt shall be allowed to tlie plaintill, il 
ho succeed in the cause, and siuli costs ol the ext ess 
Iiave been incurred by tiie delciulant, shall be taxed and 
allowed to the deleridaiit^ and be deducted lioni the costs 
allowed to flic plaintill And it is blither ordered, that on 
the taxation ol t osts as between attorney and ilient, no 
t osts shall be allowed to the attornc3^ in respect ot any 
siuli excess ot lcn<rtli , and m case any costs shall be pay¬ 
able bj" the plaintill to the dcleiidaiit, on account ol sin h 
excess, the ainonnt thereof sliall bo deducted fioni the 
ainuuiit ol llic attorney s bill 


sciirniLL or ioiims \m) diuecikjns 


Ciiiiiii mi 1 fii - 
fii'-Miry null , 
u fb[ III t 

ki r 111 p III 1 nr 
1 iiliii I I , i> Llii 
I isi I I ij III 


For lliat wlieicas the defendant on the-.day ol 

ill the 3 ear ol oni Jjord —— , at Calcutta, (oi, ) 

made his pi omissoiy note iii uiitini*, and delivered the 
same to the plaiiilill, and tliei by piomisid to pay the 
pUiiititT, Co’s l?s —,— da3s oi mou/lfs \ altir 

the date theieof [ o> vs the fvc/mai/ he \ wliicb peiiod 
lias now elapsed foj, tj the note he pa liable to A li , and 
then and there delivered the same to jV J 3 , and tlietoby 
pioiiiised to pa3 to the said A 1 ! or outer, Co’s Us —,— 
da3s \_ueeks or months,^ the date Ihereot, [<>/, rv 
the fvtt may he^ vvhicli period has now elapsed, and the 
Siud A -B then and there indorsed the same to IJie plain- 
titr, wliereot the detendant then and (here had iiolit e, ,md 
then and there, in cons'deratiori of tlie premises, pioiriised 
to pa3 the aniouiitof the said iioti to the plaintill, accord- 
ig to the tenor and ellcct thcicot ] 


Whereas one C. D on the 


dn3 ot -,inlliryeai 


< iiuiil oil 11'ni- 

iiiisMjry iiiifp, Ol oul Liord-, at Cab utta, (or, at, <St ) made '‘'s pro- 

bv'miiLruc missory note in writing, and tlioreliy promisctf to pay the 
dclcndarit, or oidcr, Co’s Ks. —,— days {loeeksi, oi 
months^ after the date thereof, [or, as the /act may be,\ 
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ivliicii pel 10(1 lias DOW elap^JCtl j «»ncl (lie <li ft iul.uil llieii 
and llieie iiiilo) hell the same to the plaiidill, (m and the 
(hjendanl then and there indiu setl the sathe fn X 1' 
and the satdX Y then and fhcte indoiAcd the ^ame to 
the plaintiff and the said C D didiiotpaj the amount 
thc-ieol, allliou^li the .same nas theie piesented to Jiiiiij on 
the day wJicn it became due ut all winch the detciidant 
then and Lhcie had due notice 


Whereas one C D ^ on-, at Calcutta, [or, at^ 

djc ] made Ins pronnssoiy note in wiitiii", and there by Count on J prn- 
inounsed to pay to X Y oi ordei, Co s 11 s —,— d.ijs 
\u eeks^oi J altei the date tliereol, [or, tht fact l»' uiJo'i"'*- 

inaif be,\ wliicli [lei lod has now elapsed, and then and tbeie 
delnered the said note to X Y , and the .said X Y. then 
andtlieie iiidoisod the same to tJie delendant, and the 
deieiidaiit then and there iiidoi'tecLlIic same to the pJaiiitid, 

[oi and the dejendaut then and thei e indoi stdike saute 
to (ft -/if, and the sai d Q li (hen and theic indoi sed 
the \auie to the p faint iff and tiie said C ]-) didnotpay 
the amount llieieof, alLliou'^li the same was tlicie picsent- 
«'d to him on tlie day when it bei .ime due, oi all which 
the delendant then and there had due notice 


Whereas the plainlill, on - at Cah utfa [oi 

J made his bill ol < \t lianu.f^ in wiiliiii: and ilirect- rnTl.iir..('','^ 
idtfn same to the delendant and lheieb\ k ouik fl (lie n unvi 

1 1 II y 1 11 " ‘ ' 1'*'" 

(h'limlant to pay to llie pl.niitilt to s -- (fa^ s Mu iii 

\n'eek\^o) s J allei lhed<ite [ cn (heieoi, w Inch 

pmod has now elapsed, .iiul (he dileinlant then and tJieie 
aciepled the said liitt, and pi oinise<l the iilaitiLill to pay 
the same, atroidmn to the tc iioi and illect ([nieol, and 
ut Ills said acci ptance Ihereol, but did nut pa}'the same 
hen due 


Wl«#rcas the plamtill, oii - at Calcutta, [oi, Conn* n„ m- 

at, cS I ] made Ins bill of exchaiit;e in wanting-, and «*- 

directed the same to the defendant, and therebji required Mic .iLi’i|iroi iiv 
the defendant to pay to O P., or order, Co ’s Rs — 

L J 
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days [^tveeks, or inojifhs^ idfei the date {or 
wJucIi period lias now elapsed , and then and tline d»‘- 
livercd the same to the said O P , and the said defendant 
tlieii and tliere accepted the same, and promised the jiliuiitdl 
to pay the same accoidin^lo the tenor and ellectthert- 
of, and of Ins acceptance thcicot, jel lie did not pay 
tlie amount theieot, althoufijli the said bill was theie pre¬ 
sented to him, on the day when it became due , and there 
upon the same was then and there returned to the plaiii- 
tifl of all which the defendant then and (here liad^ioln e 


Whereas one E F , on -, at Calcutta, [or, of 

imTi.iMH'V" •'V ] his bill ot eTtcharififo in writins;, and diiei ted 

f/iH If,, same to the deltndaut, and thcicby leqiiiied the d(- 

'/ii(,hrsei ' teiid.int to paj to the said E F\ [or fo // C’Joroidu 
Co's l?s —j— dajs {treeki, o) /nouf/n} altei slight (or 
f/nfel theieot, winch peiiod is now (lapsed and the de¬ 
fendant tlieii and there ai repted lh <3 said bill, .iinl the said 
E F [oi i/tt' Afftd II G ^ tlien and there indoisul the satin 
to the plaiiilill, [or, aitdfhe saidE E, oi the stud fl (! 
then and theie ludot sed the same fo K J , aatf the said 
K J then and thei e indorsed Ihe .same fo the phnuf iff J 
ol all wIiilIi the det( iidaiit tlirri and fln re Inul due noliit 
and then and tlieic pioniised the |jlainli(l to [laj the aiimniit 
thei cot, act Ol dinir h) the Unei and i llet t there ot, and ot 
his ai ceptaiict Lheieoi 


, W liereas one 10 F on-, .tt Cah iil ta | oi td 

Mini fjii Ml in 

till i)iii (W rv made Ins bill ot c\(.hanL;e in writiii", .iiid diititid tin 
iftrsame to the di lendant, and theiehy U(|iMti i iri- 

(larit to pa> to the plaintdl (Jo s Ks —,— da\ s 

{iieeXiS, or mojifh'.,'] the sunlit [oi | thcienJ 

huh period has now elapsed , lUul the (U h iidaiit Iht n 
*ind then* artepted the same, and proniisidthc plaintiil 
to pay the same dccoidiuf; to the tenor and ellect tlicie- 
ol, and ot his acceptai* c thcreot 


Whereas the delondanl, on -, at Calcutta, (oi, 

f[fif""Ji at, &c ) made his bill ol cxclian^c iii wilting and 
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liiirrkil llie samr to .1 K, find thereby required the <!tud 

/ K fopay tothe plaiutiH Co’s Rs —.^days ^ nnsuPu’.h , J 

or the Mifht [orr/rf^e] thereof.uid then md 

there delivered the same to the saidplaiiddt and the same 

was then and there presented to the said T K toi aceep- 

tiinie, and the .said J K then andtheie refused to accept 

the same o( all which the defendant ilieii and tlicre liad 

ilue riotic c 


Whereas the defendant, on-, at ('alciitta, [or, 

ff/, ] made his bill of excliaiii'e la wntiiiiif, and di¬ 
luted the same to T R , ami thereby rcqiiiiod tlie said J 
Iv to pay to the oider of the said defendant, Co’s (is - 
da^s [// eel s, m inonihs\ alter the hi<jht {or date) tlieieof, 
ami tlie said defendant fhen and iheie indoised the same 
to tlie plaintrll, [oi, and the sard defendant t/ten and 
theie indo) ^ed the same to L M , and the said L Bf 
then and theie indorsed the same to the pfamf tff , \ and 
(he s.iim nas then and iJn lo pit srnted to ilie saidJ K loi 
atceplaiicc, and the said J K then and Ihcio uiusid t(» 
act ept the same ol all which the deft ndant then and theie 
lidvl due notice 


' fill Ml IIJ. 

I 111(1 lull (il 

' t> 1^ iimnI 

'•rjiiff In 111, 

iKirsif Dll IIDII- 

i" < ' Jll IIK I 


Wheioas one N O tjii- j at Cidtulta, [ni 

at A’( 1 made Ins bill of e\i haii^re in wnLiiiir, ainl fV." 
tliieeled file saint'to P (J and then by iO(|iiiietl fin u mist 

P, y to pay to Ills onlti Co s Rs —dajs [n cc/s, lu'';;' 
oj nion//f sj alter tlie dale [ oi va//ft] theietif, anti I lie said 
N () then and fheu indtii setl tlie 'saiil bill to the di It n- 
tl.iiit,[tii to /{ S, and the said U S then and the) t /n~ 
du! sedthe same to the (fejen/lnnf,^ and tin* dt lemlant (In n 
Mid 111 ! If inili>isetl the same to tin' plamlill, and tin sanii' 
was iht n and tin re piest'iitctl li> tlie said 1 ’ Q ftir at 11 p- 
t.uicc and the said P (j tlieii and tlioio lelustil to accept 
tiie same ot all which the dctciulaut tlieii ainl Lhtic Iiatl 
tTue notice 


WhcTcas one N O , on 


at Calcutta [tir 


Cnriiil 


Mil 111 in< 
1 


at, A’c] made Ins bilJtd evehaiiije in writnii;;, and tJirecLed Jiml lull d 1 
the same to P Q.j and thereby lequneil the said P (j to 



p 11 1 )^ iiiiliir 

SI l l>ll Hull UL 
11 jitancc 


J)iji(liun'i for 
|il<iiiils nil lulls 
nr uoIls '\Iure 
II hi>Li liroii:,lit 
ilti r liiiiL lor 
jilyuii 111 exjiir- 
> il 

Isf Ou lulls 
[inj ilili- iitlf r 
'I iti 


'JilK On lulls 
ii II ilili, iill' r 
si^lit 


WliLrt [laj.Oilc 
at Mirllt 


Ou furuign bills 


pay to llie dpfpml.int, or order. Go’s —,— daj*? 

[^neek^j or mo)ith\ \ after the si£;]it [or date~\ thereof, and 
then and them diliveicd llie same to the defendant, and 
the defendent llteii and tliei c indorsed the said bill to the 
plaintifl, [or,/o li S, ami the 6aid 11 S then and thert 
indoi \ed the same to the plni}dt(f ,] and the same was 
then and theie presented to the said 1* Q for acceptance, 
and the said £* Q then and them refused to accept the 

same of all wliicli the delciulant then and them had due 
notice 


If the plaint be a<;ainst any party to the bill, except the 
drawee or acceptor, and the bill be jiayable at any linio 
after date, and Lite action not bioni^ht till the time is expii - 
ed, it will be necessary to insert, as in idaints on ])ioinis- 
sory notes, iiniiK diately after the words deiiotincr (he tunc 
appointed lor pajineiit, the followiiifj woids, viz v hnh 
pei tod has now ''Iftfisetl and instead of avemiijv lhat 
tlie bill was pmsented to (he draivee ioi acifphnu e, and 
tliat he lefiised to attt’pf the same, to alle;;e “ that the 
di au ee [iiainini!^ himj did not pa^j the said hill, althoinfh 
the same loas there pi esented to him, on the da// /then 
it became due ” 

And if the phunt be airaiiist ,1115 pai f ^, excc pt the di awrr 
or an eplor, ami tin' lull be paj able at any lime ult( i siirlif, 
it will be iieiessaiy to iriseit atlei the woob ileimtut^ tin 
time appointed loi p.ij im nt, the lollow imif « 01 ds, //r ‘ and 
the said d/airee [namiiiij hiinj tin n and theie \aa> and 
accepted the same, and the \aid pei tod has non' elaps¬ 
ed and instead ol allei^iiiir that (lie bill wa-. pii^erited 
for acceptaiue, ■uid leliised, (oallti^i “ that the diaaee 
[nainiiij^ bun] did not pa/f the said hitf, althonffh the 
vame teas p? esented to htni ou the dan irheit tl bet amt 
dm ” 

If a note or bill be payable at sujht, the form of the 
plaint must be varied, so a.s to suit the case, wbtcli may be 
asily done 

Plaints on foreign bills may be drawn according to the 
principle ol tlie&c forms, with the necessary vaiiatiuii 2 > 
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COMMON COUNTS 

Whereas the defeiulaiit on -, at Caluilt.i, nt Cyod^. 

r\ ^ ] M'as indebted to the plaintili, m Co Rs -, 

lor the pine and value of ^oodstln ii and there bai<^aiiied 

and sohl, [or, soltl and delivered,\ by tlie plaintiil to the 'F i w -i 

defendant, at his icqucst 


And 111 Co’s Rs -, foi the price and value of 

work then and tlieie done, and inateuals for the same, 
provided by the plaintifl foi the defendant at his request 


And ill Co's Rs -, for money then and there lent 

by the pldiiitifl to the defendant, at Ins lerjuest 


Monc y T) nt 


And 111 Co *s Rs -, for money tlien ■and flieiepiud -Moik y pmi 

by the plaintifl for the Us*- of tlie tlefendant, at fiisierpiest 


And in Co’s Rs --, loi money tlien and there le- 

I eived by tlie deltndaiit, tol- the use of the plaintifl 


And in Co’s Rs- lor money found to be due A*.oimtsirii.a 

liom the deltndaiit to the plaiiitill, on an acramiit ihcii and 
Lilt rc stated betwcuii them 


y\iid whcieas the defendant aflei wards, on &r in eciii- 
siileialiou of the piemists iespectivtIj, then and there 
pioinised to pay the said st vt i al itiomes lespectively to 
the phiintill. on leqiust, yet he bath disnj^aided his 
pioiiiists, and hath not paid any ol the said monies, oi 
any i» lit tliei coi —to (lit plaintifl s damaije ol Co s Ks 
^— and theieupon lie brinies suit, ike 


ll the plaint contains one oi more counts aj^ainst tlic 
inakoi ol a note, or acceptor of a bill of exchange, it will [/.‘."fneJiroIi- 
be piopcr to place them lirst in the plaint, and tlien m the 
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sxeneral concliiMon, to say, pronnscd to pay the said fast 
mentioned seveial monies re&peifiutly (1) 


3 Jt Ks ordered, that with every plaint hied, cotitaia- 
.ii mni'('i/"in ii'* tomils in indehttafns assumpsif, oi debt on simple 
t ontitu I the plaiiitill shall hie iull pnrliculai s of Ins ile- 
iiiaiid under (Iiose counts, where such paiticulais can he 
rompiised within thiee iohos , and ivlicie the same lan'iot 
he Lonipiised wjfJiin three folios, lie shall file siu h sLate- 
meiitof the nature of his elaini, and the amount ol the sum 
or balance which lie daiiiis to be due, as may be (oiiijnis- 
ed witlnn that number of folios , And, to secure the tiling 
ot paituulais in all such cases, it is fuilhei oidercd, tli.it 
it any plaint shall be hied without stieli pailii ulai s, or 
1*1 Midi staleiiieni as aforesaid, and aJudse shall altcrwauK 
ijsis oidci a dilii'ciyol paiUculars, the plaiiitifl sliall not bt 

I'lriKIIIII- lo alhmed any rests in respett ot any siiiiiiiions loi the piir- 

|>. .iiin \eil lit . , “ , , , 

....ird luiuri pose of Obtainin'; such order, oi ol the paiticulais he may 
aftcrwaids didivei And the particulars of the dcinaiid 


It lUlt 


111(1 (l( li- 
iiiiU 11 <1. 


( iii-ii ( illfil (111 
fit I litvnivr I'l 


I! Ji, (ii ISO, sliall be anneved bj'^ the Prothonotaiy to every record, hc- 
r*Vu 4 ^ lore tlie cause is called u“ for t'lial (2) 


I'Kdiil- 111(1 
lilill;^- liiiu 
)•> III e lilllli (1 


Si , l 

1 I \\ 

-11 lljl tl 

IV 4, ( 


i Tlie plaint, and every otliei pleading;, shall he entit- 
Kd ot the day ot the month and year when the same was 
pleaded, and shall bear no o^liei time oi date, and eveiy 
plaint, and other pleadiiii;, sliall also be enteied on the le- 
(01 d, under the date when tlie same resjiectncly look 
u place, and without reference to any oilier fiiiic ordati. 


H IL 


(l) 'till ilci* iiririnl (1( jniincil .ifipci illy, n^Mf^iiin'f liir c him , Hi it llii juunnyi 
i» Llii ill (III (lidll \\ IS not lull icionlm-C (ri (hi lonii [in m i ilidl liy tlui mli. 
lUUI (ll it tins rii|i (s (<i tiu Kcriiiiia <>( till /!/(iHi/si , uliLFt (Inn is i. iiiiul 
(Hist ill! Ill ik( I 111 I luiLc III (111 m 1 1 (iliir 111 (lull, mil ilsiidii i iikhikiei ((imtlH, 
II ili( s (ii till. 1 itU r (inl) VV iiiuiFi^la 1 Juliiisoii, ’) l)(i\\ I ii? 

‘.‘I ffto 1 iIl( I ir i(iriii in till nriliiitiy /ijnii iti tiitlt ln/a/us With 

|i II (II III ir-i (lint iiniM^ i ii inns (,nisi s of fiction, (Iil ill fi nd mi [ili iids iMyiiiiiil 

iiilci (mhii t Ii 1 mil j)i11 hid(d liv lim Jill ii iiuiii (ontLstjiii' Ins li iliiJily nj ils> 

jx 1 1 id liny itdii III yoinl lliL iiMiiiiiit paid iiilo Court, ai piilirnitrs in nut to 
III. < 111 siden (J IS [Ml L nrtlii ili i Ifirjtiuu —iJoolli n JIum ti d, 5 Jinn I los 

111 i/ffif, viliirc Uic r( is iKi p[< ,i (il ji.iy tiiriil, it ii is lu Id, 111 it llu idinissiuli in 
till |i irliculiis ufa Sinn pud, (imld mil In. used iii iitisiver to tin. pi untill s ae- 
Uou hrncul i; Uromi, 5 lluwl iio? Uut bii. U> C nki a (ibN(.i (iiliuii!i uu tins 
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unless ollieiwise speiially orikrcd I)y the Court or a 
Judge (I) 

5 No enttj of conlmuances by way of imparlaure, 
(idoisare > (tU, vtcerouies 7ioitnnsft hi etc, orolhei- 
wise sImII he made upon auj leooid oi loil whatcveij or 
ill the pleadings (2) 

PiovnUd, that such regulation shall n.it alt< i or allect 
any existing i iile^ ot piacticCp as to the tinics ol pro- 
et ding in the cause 

Piovided also, th it in all ( ascs in i\hicli a [ilea piiiv 
coiiftnuaiti p I'i now by law ph idalile, the same 
{(eienie may be pleaded willi an allegalion that the matter 
aio.se altvi tin* la-^t pleading 

1^1 ov'ded also, th.d no such plea shall be alhmeil un¬ 
less a( (()iii[)iiiiie<l by an rilli lavit, th>il tin niiitler (heieol 
aiosi within iglit dj} s n('\t h( to^e tlie pleiiding ol such 
nl<‘a, Ol unless (lit Com I oi a Iiidgc shall utlieiwise 
o '!( 1 

j The iollutting mode ol ph >’ngis pn sciihed by tlie 
uuif, in oidei that Llie se^^erat ' piiti d tacts inateiial to 


I III K. ll\0»i I W ik( s, (I Ditw 1 II) I I 111 I I Cl' li-i ' Si ^ n iDnwl 
V > 1, ilso iSli I It I. J J II (iliN J Ijiii^ N is ilfi N II iinIJ i’ \V il'i mis, J M V \V 7 il 

j*i llie t’liiii Is it \V I >Li iiiisfi I, thi-i (|iii -.(ill 1 Is ii i\i ■, 1 il )( st 1 1 I pioi nil J liy 

ni'i \i iss( (1 (Ml lliu J j| !i M i\ , 1S iS I , il' l]|i II ii^( ill il 111 111 ^ , ,s( Ml 

MIuIjIIi |)l llllllil (ill iM (!( 1 IiJ IKMi’llu I LK I 1 I (ll 1 |lll 1 1)1 ]l U Mil 111, slllll 

I 11 < ' III 11 111 111 iiL t hi II III II III If'' III ‘il s ll I II I III liii iiu s I III III sums 111 niiitii y 

till 11 iilii'iMi (I III 11 1). I III I II 11 ml I I llii I I ll ill 'I ll s|i P ml 11 II ■ I ss II <1 11,1 111, 

II ti Mil ml 111 |ili ill llii |i IS nil III 111 sill il Mini III s III! Ill IIII.IIII s ’ \\ III 11 (lie 

}i III I III ITS ol llii |il iiiilill s iIhiii mil I SI I eil tiiiii ini IIS (III I null ss ill onli r 

llii {J Miilill liiililiiir III till ill ll ml up liill i< I 111 iliis III Ills ill III Hill till! 
Ill ll iiil Llii IS 111^ f III rusts ol llll I) I) lit III 11 s (Mill ll Hills IIS Ifilviii^ slim t 

llllllll o( llltll I Hill s I' dull) I lliiisl r!() J I i'' F JlJ 'I III ( o irl 

ill not I HlllIM I L |ll llllllll to ^'IVL (I II 111 III 11 s 111 III II lull 111 llullol ISlIllll.,! 
(Ill (ll 1 1 ij ll mil I miL MliJli^ mil} imi i mml iiuli ss mill i |i ii In iil n i in imisi iiii i s 
liioiik-i / ll iiliir, tj DossJ lliJ Jt I’ln^ N iS J*U S 1) l^l ilso Nl inn ml r 
J^litlioriK, i JJiiss 1 vO J lit Hi; N h *5 C ‘ill 1 h iiiiii^ i ( iisji, 'i 

Dossl laJ, iid lu tiror iii piirln ul iri 

(I) II llii lilli hr r>iiiill(.(l or iiMssI ill (I it 13 i ill ii ,roiiiiil lslu loi l b]> • J >F 
ill iiiLiirei# >11 ll J, liirli iid^ou, 2 Dull 1 bO 

( 3 ) ImpciTl niueii irc nllUj'cllii r .1l10lisli1.1I .S» i> Wi/^ley i Toiiilnn, 3 l)u«I 7 
iM rruliii)' FiLiiu v, CLdplin, 2 Don I aJJ Also bee ^Niiisc i GLetiugi 
3 Dosvl 1&7 


No entry iircon 
linn iiji f i on re- 
(oril 

Si'i <1 ll II 

T 4 W -1 

Not In ndiil 
the tiiiK s ol 
proceLiJjii^ 


J’fei pm 3 rl ir- 

ri III (uuliiill- 
flllCL 


\lTi(l 11 it to s e 
J j|y 

<h ll ive oil- 
taiiK (I 


Modi ( 1 |ile nU 

111; IJ 1 lit Mil 
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Si I (1 -ft J[ 

'1' 4 W 4 


the merits of tlie case may, before the trial, he brought to 
the notice ot the respective parties more distinctly tliau 
herotoiore. 


Spviril cminU Sev( Tdl t oiJiits shall iiot !)(' allowed, imh'ss a distinct 

inil iH>( ^,uljii.ct matter at cuniplaint is intended to be established 

rillnuorl, iiiih SH ^ 

HmIiiki itiiii, r in lespeit of ea( li j nor shall several pleas, oi avowries, 

'"u'wi'shi'llor let ogm/aiiees, be allowed, unless a distinrt gimind ol 

Sop (; R II dcienri is intended to be established in itspect 

T 1 , \V I ,)1 each 


roiiiits nil H mil Therefore, counts foun^Ied on one and the sami princ ipal 
iiiidirYiiLijnot niattci ol comnlriiiit, but varied in stab nient, dcsi niilion 
01 ciicumstaiicc only, ate not to be allowed (I) 


Rx.irripli s 


Conlr II Is M 
Sllll ^M(llC>llL 
I UllllllllJll 


-Er counts lounded upon (he s.iinc contrai t, d( s( rih- 
cd 111 one, U'l a cold I a( t without a condition, and lu anolliei, 
iili as a coiitiait nilh a conditinn, are not to lx allowed, 
‘‘ foi they aie lounded ou tin same sulijei t-inatli r ot com¬ 
plaint, and aie only variations m the statement ot one ami 
tlic same contract 


Non-ikiiinrv So couiits, toi iiot giving or deliveniig, or aeciptinga 
ol lull 111 hill ot e\chaiigc 111 i)a\ incut, Accoidmg to tin coiitiact ot 

f>.iyi]it-iil mil ^ ^ 

for iiijic III sale, loi goods sold and deliveied, and loi the jirrce ot 
Koodi. same goods to be paid in money, aie not to be 

allowed 


(I) Till iiitrnilili linii nl -irMril iiimifs on tlie s^ln^ Ir ms ii I iim jjmlnldy 
(iriisc 1111111 iiiiIiivkU 111 ! llii (iiitul llii (jli.ulir (o mini ill nsL ol i.iiniiii 
III nil II lit |i|i iilin^s iiiDii ill 111 Uhl IiMiiil M IS iiul iiisiitiil null ss (In ri ^^[|• 
If lily ! 11 rrl ( t lliuii^li ills Inn tliit loiiiiiily Ux iiliji rts ul 

Iili^ itiijii ni M lull (i M , 1 sjii I I illy in issuiiijisiL mil i ist mil iimsl <>( llu lolliis 
ol iIli I n iliiiii \M n (ulii litiniiliii lln fit rjiift nm lii 11 itim Tin slint i nli •, 
^\liii li llip C oiii I- Ji1ii,>li i) Oh till siilijiilul laii HILL, iiiuiIl I In qiii htl / III 11 S' 
s iry lur i i iiiliiiiis pi* iili i lo ihspi I iiiiiii (li in iiiii i iiiinl , l>iit (In I ii^i. Iinwi r ol 
iini iiiliiii III 111* li lln 11111111 s iiiiiv I XI n ISP, iiiak* s tin iiiti oi]i>< tiuii ol siiii-d 
■ nnil s III inn lln sum I r ms n I lull no luii^i i in 11 ss iry iii pi >ii In i (si i nili 0, jw,/ 
4 S islii mil iiiliiii Ills ) \\liMi SI I * 1 il ( oiin) s in inliuilui.i il m liii li ilii iiiit 11 d'l^ 
r* I ill Id d'sliiii t * I iiniH , jL is in I n I an li isjuii ul tin nili mist ilnplKity oj 
(ill ailing, and tlioiur|| ]( ]]|^, ^ p^ssi il by nniliiiii il siill<.rinri into rf;,ol ir pi ir- 
ti* I , yi 1, ivlu (III I lln siilipitol SI 11 I il I uiiiils III > iIisliiiLt ui, 'iIpjiIii il, 

till y nil si ili\a\s jirirjunt tu Iil fuiiiiili il iiii flisinii ( i lUisi s ol ilIiiiii, <iii(I nut to 
ri II rtolln s iiiii in il(i r Tins is likIi nlly ri ml* roil iilllss iiy by (lie tiiIl ri„ mist 
ilnpliLJly ^ei Sli pin n on nli adiii!', p JiJH 'I'ln in w rultii ol pli adjuj; ilu tiot 
I xli lid to II al iicliuus JMillLri Slilli r, dDuul 4Uh 
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rd 
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So counts for not accepting and paying for goods sold ^ ^ ^ 
and for the puce of the same goods^ as goods bargained md Huym^' lor 
and sold, aie not to be allowed tn^’ Hr‘'im7- 

g'lllLiid 

Hilt counts upon a bill of exchange or promissory note, 
and for the consideration of the bill or note in goods, 
inonev, oi otheiwise, arc to be (onsidficiI as lounrled onronsidi 

' tiun ull..vi 

distinct subject matters of coinplaint, tor the debt and the 
set urity are diOerent contracts , and such counts aie to be 
allowed 

Two counts upon the same poliry of insuranccj are not 

* iNiil nil RliiiO 

to be allowed Huy 

Hut a count upon a policy of insurance, and a count 

r 111 j i 11^1 "" '‘('li' V. 

lot money had and received, to recover hack (he piemiiiiri md (->r im 
upon a contract implied by law, ate to be allowed 

Two counts on the same chat ter-iiarty are not to he 

* J IN (it on *41111)0 

allowed _ ilnrltr lurly 


But a count for tieight upon a chat ter-pai ty, and lor 


Wli. 11 


Irciglit p?o rata timpriv, upon a contiact implied by law, iriii,lit 
are to be allowed 


(or 


Counts upon a denns^, and for use and nerupatioii of . 

* ‘ iN fit on d( HUM 

the same land, tor the same time, are not to be alJow'cd md nnt md m 

' rii|j.ttiuii 

Inactions ol tot t for rnis-feazance, several t omits loi 
, ,11 .1 N'"" rKf 

the same injury, vaiyiiig the description ut it^ are not to nni Ii.iaukh, 

be allowed 

In (lie like ac (ions for non feazmice, sever al counfs, .. ^ <- 

’ Nor for 111)11 It I- 

iouiided on various stateiiierils of the same duf>, are not t'lULi, Minn, 
to be allowed 


Several counts m trespass, for acts committed at the ^ 

Nf>r in ireipi'i'j, 

same time and place, aie not to be allov^e<l uimi 

Where several debts are alleged in incUhitafus as.swMiw- 

, , , , . , , tiiarfu/atw, a^- 

Sit, to be clue in respect oi several matteis,—ca gr wroz/iM/for n- 
for wages, work, and labour, as a lured servant, work 
and labour generally, goods sold and delivered, goods bar- 
gain(?d and sold, money lent, money paid, money had ancl^^l ^ 
received, and the like, the statement of each debt is to be iov%ed lu 
considered as amounting to a several count, within the 

]• 2 
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Sip fj n II *^®®**'*'S rule, w lij( li foibuls llif' 11''? of sevPial 

T 4 (i 4 counts, thougli one promise to puy only is alleged iii con- 

p'T w-4, sideration oi all the debts 

and ante „ 

^ t 1.1 1 Provided that a count for money due on an account 
III IV iip ininpti slated, may be joined ivitli any other count (I) for a money 
With .iimUier demand, tlioui'ti it may not be intended to establish a dis- 

loi <1 irioBi y dt" ) rt j 

nidJid linct sub]< ct inaltei of complaint, in respect ot each oi 

such counts 


iSr»pn) li 
< III s 111 IV hi 
'iif'iiiil 111 
•iiklllC tOIIIlt 


The rule which forbids the use of several counts, is not 
to be cuiisideied as precluding the plaintiff front alle^inn 
did nioip breaches than one of the same contract in the same 
count 


Pleas, avowries, and co^ni/anres, founded on one and 
ripi', riiimiliii j,aiiie principal matter, but varied in statement, de,s- 

(III S UTil Ml iTtf T, tr L 7 

hIi. iiiiot iilciH- (ripfion or eircumstances only, (and pleas in bar in 
replevin aie wilbin llie lule,) aie not to be allowed ( 3 ) 


(I] \3 In arlding Uiih ronnt to dirlnrnliODs nn hills or uotrs, see PeterHiIuriT's 
Pit reilerils fi7 n 1 If Miere is i sjii rnl pic i to the roiiiilon i billur inili jnd 
llie gem till issue In the arruiiut si'll! i1 and |ilaiiilill recovers Oil tin liisl,'iinl 
ilflendLiil obljiiis a verdict on tin second,^tlu l•ltlt^wlll lie entitled to the 
losK uTtne pleii apfdic^ihle to tlio issue 

A di ft ndiint iniglil ivUvnys give <1 ilinct nnswi rs todilTcTeTitcl'tiiuBor coin- 
filiunts, on I 111 |iiit of llte |ll•ll■lllll lo sevenil rouuts, or to disLmrt puls 
of llie s ime coniit In ini^ht pk idsiveral pleas viz , niu to rarli, hut lie ronld 
iiol lornieil) give sevi r il Oistini t answr rs to (he '>anip cl iim oi cornplriint 
1 h( d< lend lut, Ihererore, vv is obliged to tUct between bis di rmces where he 
li id more III la on< 

The statiili 4 Amin, c Ifi, Q 4 provided, that, vvilhli.ive of Ibe Court, i 
di reuiJiiril iJiiglit ple<id is nuny si viTfil m.itterH ,is he might lliinL ni cess.uy for 
hiHibktiri It vv os protnbly only lulLudi d b> this st.itnti to •diovv the dc • 
feiidnut lo pli <iil SI v< ml in liters lo the samp siib)i ct of dein iiid or loin Ijint 
where the SLviral pie IS ri ally contained set erul gruvinds of defrnce, but, m 
prai tice, it was c irricd much fnrllirr, as the pi uiitill in siveral counts found 
if roiivi iiient to virv the modi ot stiting the sowe sivb|Cct ot cinim so, for 
sniiil ir Ti asons the defi ridant W1S led, under i a/ttr of pleading distinct matter 
of d lence, lo state variously, in vanons pleas, the same dejence The 
o'jilt of tlieso new rules is fo restrain the apparent abuse of the in 
dolgenre given liy the statute iind restore the more anciint inode of pic id'^ 
jtig, but pleas that are inconsistent with each other may he allowed 
Thus, a defendant ID an action lij work und Iiihour, and for inOney paid to 
his use, applied to he allowed lo plead, first, the genera] issue, ■ id hp- 
condly that thn deimind, for work and labour done, arose out of an ille 
gal vvru,pr as to the pnre of tallow, the ('oiirt allowed the pleas and 
Mr Justice Boaanqucl observed, that the word incansisfen^ was studiously 



riTA ni Li 


45 


E\ fjJ pirns nf sol) tt ofi fZ/nn and of su/i posf 
riteu) .vie both pleas ot ])n\ inent \ariod in the iirmvn- 
staiifc ol lime Oll^J^ anil ,ire not to bv nllovied 


I xniiipli s 
SnKil 111 

''III ] llsl 
lllllul ll 


Ijlll 

IKll 


Blit plea-> of p i} iiieiit, ami ol ill 1 01(1 .uul sailsfaLtiori oi jj pumiiit 
ol lelocise, aie disLinct, and aic to be allovvid mnni nr 

>■ ll ISl lIllJW- 

Ple.TS of an m^rreinent to areepl llie seciiiitj of A B in 
distliaii^e ol the plaintill s deinand and ol an ai^iI'enii'iit mmisin iinpi 
to adept the seiurity ol C 1 ) loi the liLe puipose, aic J'^iinipiai,']'*' 
al^o distinct, and In be alloivdl 


But pleas of an iii^ieemont lo aidplllie ser nnt^ ^ IM t i 

lliiid peisoii. 111 (list liai rjo ol the pl.iinlill s demand ami IIIll ll |ii 1 sun 

ol llie sfvrm' ai^ieement, (ll seiibin:^ it to be an oi^id iiimit 
to lotbcai loi a tune, in diiisiilualimi ol lliesanie si cmily 111 I iiiisnli I ilnni 
aie not distinct, lor they aic only >ailalimis in the sliili- 
incut ot one and I lie same ai;i(iimiitj \^lieili(r moM oi 
less exteiisn e in < onsitlei ation ol the tiaiiic seimilj^ atiil 
not t(i be allow ed 


In tiispass (f)iai e (laiisTiin j^erpf pit as of sod and fiee- i^, ,,p,,,,, 
liuld of tlie ill limlanl in tin /oi nit t)i ffifo, and ot Llie deten- il ^ in 
dant’s unlit to an easeinent^here ph as ol i]i>;ht ol way, ol ,'is, umiij luiii 
common ol pastuie, ol conimun ol tnil).ii\, and of eommoii 
ol cstoreis, are distinet, .mil ai'i to be allowed 


But pleas of 1 nrlit ot i oinmon at all limes ol the year and 

1 ^ •' 11 u lit III fOTII- 

ot such iii^litat pailiculai times, nr in a (pialihed manner, mou, xjn u nut 
ai e not to be allow ed 


So pleas ol riijlit ol way over the Zor/fs fit r/tfo, \a131ng ^ , 

the tnmitn, or llie puiposcs, aie not lo he allowed xiiunuoi 

Avowiies for dish es.s bn rent, and for disti css lor damage (IisIh'.s f.ir 
feasant, are to be allowed V 

^ .1 f IVI. J il 


,ix null <1 III rmniini; Hip jili i riilis, lit nii<ir il xv.iij fell, (li it Inn iir iiiiiii pli is 
iiiiiilit lip iiirunsisti III mil \<1 sust iin miIixI iiili illy ililliriiit di Ti iii i llii 
iili|i«t lic^ 111 Ml \v III inK li> i>ri spiit (lip y^nmt i/i /i net In ini' pit iili il in ilillr ri iiL 
rniiiiii '1 1 II lint r I Dm rr, 1 Sicilt lOi SC) Dim I ]{{ niiil 1 Diii^ M S 
•Si I iko liiiiLkliirt ) ( ooprr, 1 JJiiif' N .S *>11!} '1 Iii)iii|i'i<i|i ( Hr icllinry, 

1 Diiiir N iS Hit Scoltfi 'riininss, fi C ir JC P Oil llird> IC H I IIodj,ttie 
Alliiiiiiuii V DuiUiiUii, 4 Duwl 327j JiiH see 'i'ulil nciv iJli) 400 
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Hut avo^^iips for f]istiP‘?s for rcril, varjinff tlip .'imoniit 
of rent resorvoil, oi tlic tunes at wliirli tfiorcnl is paydble? 
are not to be allowed 


, Tlie examples in tins ninlotliei i)Ia< es specified, are ffiven 

I |j( I inrrpl(<<t * ' " 

«ii III! riiifH as some instances only of tlie application ot (lie rules to 
iniir.i I'l'j winch they relate, but thepjjiiriples < ontaincd in the rules 
iui|iltHt,i\i II jipg coiisidcied as restricted by the examples 

sperihed (I) 


7 Where more than oiio count, plea, avowry, or 
I'hinTim rmmT shall Iidve been used, in apparent violation 

f*iM pi ccedrnc; rule, the opposite party shall be at liberty 

i)i| fM I III \ ml I to apply to a Jiulf^e, suf'f^estiri':^ that two or more of the 
Nis" ni/i’s^*^**! (oiints, pleas, avoviries, or inirnizauces aiefounded on the 
Jiiii^'i "“V 01-or j^iound of answer or 
''trill koiit,« Jill deience, lor an older thatall the eouiits, [ileas, avowries, or 
cosm/iinees, intioduced in violation ol the rule, be stiuck 
out at the ctis^ of the party pleadinjr, whereu])oii the Jnd^e 
shall order arcordinijly, unless he shall be satisfied, upon 
ifiiiisH ^i|i‘'ti-the cause shewn, that vowe disfin't suhjerf maffer <\i 
tmtki mil mini compl,lint is hontt Jfde intendcdtobecstablishidiiires- 
Jij*''pc( t ofeacli ot such counts, oj some distiiu t p^rouiid of 
answei or defence, iii lespect of each of such picas, avow- 
iies, 01 eoginzaiices, lu whaJicase, he shall indorse upon 
tlie sunimoiis or state in his oider, as the case may he, 
that he is so satisfied , and sliall also .spec ify the counts, 

R II T pleas, avowiies, 01 cognizances luentioiied in such npplica- 
^ ^ lion, which shall be allowed (2) 


(1) TliP siili'ilnmc of Uin nilp iiiil Hit rnlpi 7 mils n Inrli lullow .sq to 
jil lint*., IS, (lul III! i iiisecit idion must tie sl.ileil in uufi/ am roinit, •mil i .niiiot 
III Siirii (1 III M*! f'l'///, iiul if .1 i ml iliiin Ilf (Ins i)nnri|jli Lit ]ii rsisti <1 m lo in il, 
llu pirly liny In [iiniisln. i| uni only by p iMiiont (il rrists on llii roiint foimd liir 
till lit II nil.int, liut ilso willi lijiis III Uif f osIh ol UiP ismip reiatn p to t/m irttm 
vri 'lit, illlmnsli tonnil in Ins iiismir , InitsLimaf ^<ri m/ir s of Uil suinc coii- 
I I limy slill bp nssi^iii'd In penn i1 Llii non nIisLri iiii i ol ikusi rules, n Ilt- 
in^ Lo Ilii roniis, ofpl iiiiIk rimtiiil Ilf t.ikin ic1viuli,;i of by (Ilmhi rer, Ab a lit' 
fi 1 1 in jifiatituy, but must, if it ill bp nliji lIx <1 to by <in .ipiilic iliun lo i Jiiilgi 
fo SI t isiili till proLPi iliii/rsfor ir ^iitiriLy In ticspjss i/naret/rfHiiiw//V-f'jii^, 
boss( ur, till re must bp i si itt iiii nt ol tin aliiiltals, nr the flprcnil.intjimy clt- 
mill “jfUiilly, bn I Cliit rroi 4bl, 47% 48fi, ,mil also JJ Jiejt Loui Law 
C’aoi Hi 

(J) At i otumon hho, mil inrir ppiiilciill) of.iiiy rule, r.ii h siipprior Court of 
hiss luH luriuilatioa to strike out uiinULitiarij matter There art ulao scvtnil 
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8 Upon llie trial, wlierp there is more than oni rnmit 
plea, .ivoTVi Vj «r co^ni/ance upon the record, and the pait\ ^",'"7 

pleading to psiahhsh a distimt svhjeit matin oj '7' Y.,‘r(v 

complaint in respect ot eacli cuuiit, oi some distim t <rrouiul pi' "iin, luLti* 
ol aiiswei or detente in respeitof each plea, avowiy or (mi'i'i niic/oi 
< Osuizance, a verdict and juillament sli"U pass against him 
upon each count, plea, avowiy, or toj^iiizance, winch he 
j,)iall have so tailed to estahlisli, and he shall he liable to inisl ])iii( -v I 
flic other parly lor all the costs occasioned by hiirli count, i'll* 

plea, avowiy, or cognizance, includini; those ot the evi-"*'i 

* ° ^ IH I IlcHIiH 

dciice, as well as those ot the pleading fl) And, lui thci, in 


riil< >. of Court h 1 ir lurk 1G'>4 proliiluliii^ repHihoti unl flu insnliou 

()l 1 )'^ I -.1111 lit) r Ml )1i rl iriiliDii^ Sii Ciisil s < ollt i It <1 in iidIi s -i C Im1 l^i k 

471. 'liiM J'rn Pill pel ClCj It, fjlM, md 4 idd imv Tin Jill As to 
blukin^roiil coliiils, sK Tiukjris r 'I’nJoir, 4 Dnul (/ID \|i|)ljr il luns is lo 
h1iikiri"-(lilt I iiiiiils iiii<r]it to III III irli to 1 Tiidi,! in CIjiIiiiIii ii in (lir fust m- 
Nt iiiri \\ inl I Ci'i) stork, S J)u\\I 717 kil^ilnn .i iiiulioii Inr iliki |iiii|iost 
I in ol\ I s (itiLiils o( I iw or tlu const im timi ol st ihiti s, it 1 1 i ulilU lirini, lil In fur* 
till Coiiit Si I ]>(>( (I Pirisliol 1,1 mill silio i lEoi 4 Dinvl JZJ ><1 (|l|- 
ji I lion on ,,101111(1 ul sii,)i illiiity ol i oiiuls, l in In (iikt ii on ikiiioi r( i, 11 irdin i / 
l!o\\iiiiu,4 T}- 114 

Tin riil( (or striknii' oiil uiiirils ^iiiidcrl on (Iir s'Miio in dti r ol i oiiijil mil, 
iilioidd bi di iiMi lip on ii iidiii;; llii di 1 1 n ilmn nr ii|joii nllidnils Hi it. Liny in 

jdi nlii d Hoy ir llristun 3 lion 1 4 j4 Too i ouiils di si rihmi, tin s inn roii- 

ti III in ijol lo In ilbni( d, l]ioii!:1i tlir di II lid inL Is di s( 1 ilii d III OIK ol lln ni is 

ri sponsilili in llu ullii r iHsiirirr//^ ( lioliiiiiiidi li y i P mu jDoisI 

0 IS, blit SI f jKo llriiidi y u ))< nni t 2 1)s4 LiMnnio i EsUpliiiis, C 

l>ii\vl 777 Ji okins n Trtluiir, 1 ikW l(i 1 lioriiliiii " \V liib hi ,ul 1 M \.\V II 

In J lilies i) RoiiriiL, 4 nniir \ S 120, (hi dr chirition luuLiiiimI i riiioit 

01 ) a proiiiisi to I arry ,'''oods lioni Dirhltti to JjduUoh and i (mini on a |iii>inisi 
loLiriytlii sMMi iriiods (loiii llu h li irf it o liii li (In v slii>ii[i| In I indi d in Lon 

doOj to I In |il nnLjll s |d il.l ol bilsiiK ss , I li Id, 111 iL lln |iioiiiia ol llu s* i iniids m is 

not in ii|i|irir( III \i»l ilinn ol tin nili 'liiidil (1 J obsinid ‘ 'I ikin.; tin iilnili 
“ of the eiideiiie (ri\en in roimi xion Mifli the rule, I Lhink iL nuiiiis, lint, il 

“ till n III ii SI I uud lud distiiii I ( oiitriict 111 respi I L 111 llu s mu siilijn t iii ilti i, 

llu c ouiil oil siiili eonliai t III ly si mil, iiid lhal it uoiild In an loiiii Lissary 
“ I xLinsiiiii ol till roll In strike it out 

Althoii.,li Ihrie Ins hi ( n but nin I' iiis.u tion bitueen llu p irln s, m( tlu rr 
may Jim In i ii sciiril i nisi s ol ailion ii isin::;'out ul it, iihiih inty bo in idi 
ae 6iihji ot ol SI ver d eaiiiits, 'I'idd utiv Rrai JIS 

(I) In Wire! II UlHiZDomI 7(), it m as hr Id, Ik (on llie p issiii'; of (Ins iiih 
Unit will n SI VI r,j] spi end ciniiits in nisi i(i don tin s uni j,(iuriJ i^n i mi n(,, 
the plaiiii^i IS uditli.ll lo a m rilict on niu. cnniil oiiK, iiidtiilln loslsid Hut 
count \ lull ut ( xcL'pliuiis, ivuidd In, il iJudgi 'vmil to Jiritl thal all tlu 
couLilswiri iirovLiI 

hi b bJSLb bollL'Ltbd lu Ulully's Arcbb Oth td llU j 
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till cases in wliicli att fTj}f)h( afion fo a Judge lias been 
made under tlie pieredin*; i iile, and any (omit, plea, avow¬ 
ry, orcogm/aiice alloivcd, as alorcs.nd, upon the ground 
oiit*rI!mit. pll!" some distinct suh)ett matter of complaint was hona 
.iiitlrr 111. (hIq intinded to be establisheil at tlio tiial, in respect of 
Mill CtMirt 111 eacli count so allowed, oj some disfiiut (jronnd ot ansiVer 
Ill'll'n”''lVsnn?t deteiKc in respect of cacJi plea, avnwiy, ui cognizance, 
iiiiij.ru.is 111 so allowed, ff fhe Cotnt betoie whom the tii.d is had, 
f-tiljliilud, sliall 1)0 ol opinion, that 7 to such di'tftntt subject matter 
rosi', i.j tompUnut irus houa jide intended to be established, in 
fnr(\ si> I'l' "I- tespect of e.iLli count so allowed, oi no sutli distinct 
I'lidiil”* i^roiirid ot answei or deleiice in lespect ot eai h plea, 

avowry, or <. ni*nizaiice ^o allowed, and shall endorse the 
same on tln‘ic(()id bcloii hiial judifinent, sn< h party, so 
pleadiiif^, \hull urtf i ecacei aii/j (osfs upon the issue or 
issuer upon uhuh he sunceds, aiisiiif^oul ol iiny < omit, 
(J n 11 T duiiu}, 01 coi^iiizaiiee, with lespert to winch the 

'1 \v 4 Couit shall so iridoise ('IJ 

^ y Tliat llic Conifj it it sli.dl see fit so to do, will cause 

d, o" doLiimciit on which any tiial maybe 
tl'iT* 1 *')!'''ii\*i bcloic siK li Com t, in any i ivd ar tion or piocecd- 

imiiliti mil inij', .11 a iiiandaimis, whin laiianre shall apjiear be 
mV mr'l'i'.'il!'‘P*‘*'d the uMilal, or sittiiii^ toitli, on the 
diii ii.ii. urn, I L( OI d, wi it, Ol do( inn. lit on v\ hiuh the ti lal IS Ml o( eediinr, 

i ‘Mil L 1)1 nl • ‘ 

ill rr.((mill.ij. Ol aiij. < oiiii a( t, ctistoiii |iics( 1 ij)tloII, iiarric, ni other inat- 
"s 1’ ‘'dinlai OI paitK ulais in the judgment ol the 

il<. inLil iL i^oij Com tool mileii.d to tin meiitsot the ease, and by ivliicli 
* * the o|jp<isil( l)ail> t,aiiiiol have bet ii pt ejiidit cil in tlie 

tonduitot his at I mil, pi oscent ion, oi ih Imice, tobeloith- 
With aiiiemletl by tlic oJIk ei ot the Coiiit both in the nart of 
the pleadiiij; wheie such vaiiaiiu' occnis and in e/eiy 


>) Til. .miinioii Loiinli liy riil. 2 J«), .m fimsnki.d is stpfria/p 

Louuls, Milliiii ll.f IMP mill-(li Hit. (I fn//t 4 1, loi till imriiuscs nf pJeniinH), is 
lull isfMo'i, roiir.Kiiu ; Joliuiim, i (Jiijijiii M, .V H 56] S C 4 ])i)ul 514 

'I’ldd npiv l^nii 220 

ij . s olj>pr\.il«iii-. III! Mu-, mil, j p,„c Laiv, IfcJ, .iiiii sel lit/. 

Jl p Lull fjfitt L (lui tl SI IJ 

A (o msls nil issui s, scL PkjIi irl I riiilliiis, 1 Dull I 47,1 , Kuiijlit i , Woore 
5lJu.l 107, blaky t Luii^, d linin' Ttil 
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other part of the pleadings which it may become necessaiy to 

amend, on such terms as to payment of costs to the other 

party, nr postponing the trial, or botli payment of costs, 

and postponement, as the Court shall think reasonable , 

and in case such variance shall be in some particular or 

particulars, in the judgment of the Court not material to unienii, but 

the merits of the case, but such as the opposite party may £"^1^ 

have been nrriudiced thereby in the conduct of his action, '’i,tiicn,mii)ay- 

prosecution, or defence, then such Court will cause the -imiI po!it|)on«>- 

same to be amended, upon payment of costs to the other 

party, and postponing the trial, as such Court shall tinnk 

reasonable; and after such amendment the trial shall pro- ^ 

ceed as if no such variance had appeared , and the order Hu III In i] lu 

for amendment shall he entered on the roll upon which the 

trial shall be had ; provided that any party who shall be iinJ 

dissatisfied with the decision of the Court i cspectmg their on roll 

allowance of any such amendment, may apply to the Court 

for a new trial on that ground, ai^iii case the Court shall nppiy 

think such amendment impioper, a new trial may be grant- iiiai ground' 

ed on such terms as the Court shall think fit, or the Court 

may make such other oi der as to them may seem meet (1) 


(1) Thia rule-IS taken fmin Ibr 31 § 1 &; 4 \V TV r 42 The BDiiibay rnlrs, 
framed by the late Sir Edivorrl West, Cliicf Justice, contain slill more i xten. 
Hive pawersoraniriulment Tlipy preside, “ llwit the Court may at any time, 
“ before or at the trial of nny cause, imeiid any fnrnidl mors or luisl ikes in 
“ the plaint, upon such terms as justice may require,” And that “ the ubove 
** rule shill be considered to extend, in pnrticiilur, to rises of rnnfr irt in 
" which too many parties may he joined, ns plamtills or as defendnnts, if the 
“ Court shall be of opinion, tbnt the defendant li is not been misled, by the 
“ mistake, and that justice will, in the parlirnlar ruse, he obtained hy (lie 
« amendment” Under the S tat 9 G IV c 15, amended hy the 3 4 W IV, 

r 42, the Judges, ut nisi pruts, will in general aiiiind anysarinnce which does 
not go at all to ntFect the mutter really m di>.pnte between the parties, and 
which was not likely to mislead the opposite party, Aldereon G , in Hemming 
V Parry, 6C. 8e P 680 1 his was assumpsit on the warranty o| a horse, i 

Kneral warranty of sanndness was declared on, and the warranty proied svas 
of soundness “ eicept in one foot ” I’he Judge allowed the declaration to be 
amended, the real dispute being whether the horse was a roarer 

See IIiD^nry v Ella. 1 Ad & Ell 61 Ilill v Salt, 2 C & M 420 Doe d 
Marriott v Edwards, 6 C & P 200 Lainey v Bishop, 4 B and 4dol 479. 
Pnidhomme v Fraser, I M A R 435 Mash, v Densliani, 1 hi A R 442 
Iveyw Young, Ibid 646, and see other cases collected in Tidd new Prac 515 
and 616, uiid CliitL Arch Frac.,6th ed, 435, 

G 
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CoTiiiiK'nrrnipiit 10 Tn a pica or subsequent pleadmj^, intended to be 
pleaded in bai o( the whole action generally, it shall not be 
Aitin non nccessary to use any allegation of actio non, or to the like 
cflectj or any prayer of judgment, nor shall it be tiecessaiy 
in any rephcatinn or subsequent pleading, intended to be 
pleaded in maintenance of the whole action, to use any 
allegation of precludi non, or to the like effect, or any 
PrcLliifli non. of j(nlgnient, arifl all pleas, replications, and subse- 

quent jileadings, pleaded without such formal parts as afore¬ 
said, shall be taken, unless olhcrwise expressed, as pleaded 
respectively, iii bar of the whole action, or in maintenance 
Ebioppcl (|ig whole adion, provided that nothing herein contained 

W 4 shall extend to cases where an e'itoppel is pleaded (1) 


Form of de¬ 
ft uce. 

Sxe i'r R II, 
T 4VV 4 

VVordb “ hy 
lialL of thi. 
Court,” Hic to 
beoniitlt'd 

See G R H 
T 4 W 4 

PrnteslatinD 


See (; K I] 
T 4 W 4 


11 No Jormal dejenre shall be required in a plea, and 

it shall commence as follows “ The saul defendant) by-, 

Ins Attorney [or “ in pei son,” &c ] sajs that ” 

12 It shall not be necessary to state, in a second or 
other plea or avowry, that it is pleaded by leave of the 
Court, or according to the for^u of the statute; or to that 
effect 

13 No protestation sliall liereafter be made in any 
pleading , but either party shall he entitled to the same 
advantage in that or other actions, as if a protestation had 
been made 


Tn\er<iiis fn Special traverscs, or travel ses With an induce- 

(uiicliidu ujIIih ment of affirmative mattei, shall conclude to the Court 

Cuurt 

Provided, that this regulation shall not picclude the 
opposite party from pleading over to the inducement, when 
T 4 vv 4 th*^ traverse is immaterial. 


(I) Pntnpy 7) Sn'iii, Dowl 29C, Parke D “Tins nilo appears ti> liav^ 
“ bet n generully mjsdiiilt ralooil Tlieobject, ol tins nilc is, to preveat iinDecesmry 
" stntenientH in plLading , and 'vlien it is sHiil,thBt pleas without tlie formal parts 
" sli ill be t.ikcn to be pbaderl in b.ir iif the wIioIg aeliaa, it must be understood 
lilt y are pleaded in bar, to further maintenance ” * 

Tins rule applies to a plea answering the whole of tbe count to which it is 
pitadi d, though there are other counts ufiicb it does not answer Rird v. Hig 
giDsoii 4. Ad & Eli 824, 
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15. That where the plaintifTshall proceed by summons 

iijia .1 1 Where pr<i 

against the ueleiidatit, he may have a rule ut cniirse 3 and cf-eiimfr 

shall enter the same in the office ol the Clerk of the papers, olr''“ment^'r 

for the defendant to plead in tour da}s, and the defendant 

or his Attorney shall, on the day appointed lor his appear- nmi defcnihnt 

aiice, file a Lominori appearance iii the office of the Pro- 

tlionotaiy; and if such rule shall have been so enfeied, the jf pm,red dr 

defendant or his Attorney, at the time of filing such ap- 

1111 r- ^ II It 11 witlioiilHcrvu f , 

peaiance, shall take notice ol the same, and shall plead or dcnuDcl ui 
within tour days after tlie day he shall have filed his ap- 
pearance, vviLlioiit any further service of any i ulc or ilemand 
of plea , but if no such i iile shall have been entered as afore- |f micmi 
said, then such deleiidaut shall not be innijicllcd to plead "uni, 

until tour (lays atler such plamtill or Ins Attorney shall 
have entered a like luleto plead with the Cleik of the „ , 

* rciniior rl, 

papers^ and slidll have seivcd the ^aine on Llie deleiularil H M 
or Ins Attorney. 


It) It IS oidered. that ui cvciy suit commenced by 
plaint, where the deleiidaut shall have appeared and plead¬ 
ed, he shall he at liberty to serve the plaiiilill s Attorney 
with a rule to reply, plead in l>ar, .surrejoin, join iii demur¬ 
rer, enter the issue, or dem«*prer, as the case may be, within 
lour days from the time ol deUverini; such iiile, and it the 
piaintilTshall not reply, &c itAin the said four days, orsui h 
other time as may be allowed by llie Court, oi by an older 
siji^ned by a Judge thereot, the deieiidant shall beat liberty 
to sign a judgment oi non pros, hut if no ])ioceedings 
shall have been had lor lour Terms, then there shall be a 
Term’s rule to reply, 


Wlinn i]i Ten- 
d lilt li IS fill ,1(1- 
(il. Ill iin)serin 
liliinlill \iitli 
riiletri 

Jii liiiir iliiis 
mil il pi III lift 
III kes (IlUiiIi, 
, UI ly 
mill pros 


WInl if no |ini 

CIMlllIRrI lor 

(iMir 'J'l I Ills 
Si I liiriiiLr I’l 

R n? 


17. To entitle a plamtill to dis( onlinuc after plea jilrad- 
ed, it shall not bo necessaiy to obtain the deteiidaiil's con. u, a tn aisronil 
•sent, but the rule shall loiiLain iin uiidcrlaking on the part * 

ot the plnuilitl to pay the costs, and a consent that it lliey ini riL (li casts 
are not paid within loin dajs alLci taxation, defendant I®** 
4hall be at liberty to sign a non ptus (1) 


18 That in every suit commencing by jilamt, nmesforpind 

for all^ileading be taken out (rom and cnteicd in a book, mi; lubb tdkrD 


(I) Alter plea pleaded, a mlrto discanlinur in the Cummon I'Icds, nas a rule 
to shew cause Tlie lutter part ol ll)ja rule is neir TiclJ, iilh id, -1114 6110 

G 2 
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from Clerk of 
tlia paiiLra^ 

P.ip« ri and 
pleni1ini;H to be 
delivered to 
him 


Defendant to 
plead , in 
lour dnys ifter 
api'e iraucc i r 
mil tn pl( III, 
SI rvtdj uii 
Ilss, K.C 


When nflir 

oji rjTiHnttd 


Wliin p'lrly tii 
plead iilli r |> II - 
tiLiilais 


Sec former Pi 
K J1 


to be kept for that purpose by the Clerk of the papers, and 
that all the pleadinfr^ in every cause be, at the several 
tunes required by tlie rules ot this Court, or by ordersign- 
cd by any Judge of this Couit, delivered to the said Clerk; 
and that where any defendant shall appear, or where the 
plauitifT shall have delivered his pleading in the cause in 
answer to any plea, rejoinder, or other pleading of the de¬ 
fendant, nnto the Clerk ot the papers, and shall have 
enteied it with the said Clerk, and duly served the dflen- 
dant 01 Ins Attorney, with a rule to put in his plea, rejoin¬ 
der, 01 othei pleading, as the state ot the case may require, 
the defendant shall put in his plea, rejoin, or otherwise 
plead, as the case may require, within four days, and shall 
not be entitled to further time to plead, esrept it be othei- 
wise ordered by this Court or a Judge thereof , and that if 
el tiler paitydo, in his pleadings, make profert in curiam 
of any deed or writing, and the other party shall pray oyer 
thereof, he shall have as'many days to put in Ins plea or 
other pleading after oyer shall have been granted him, 
(which shall be granted without motion) as heJiail to plead 
at the time oyer was demanded, and sliall, at the end ol 
tile sa'd tune, deliver as afore^vaid, such pleading as the 
case may require, without any further tiile or notice wliat- 
soevei , and,in all actions where either party shall demand 
particularti, and particulars shall be granted, he shall have 
as many days to put in his pleading after particulars 
given, as he had at the time of demanding particulars 


When jiiiii;- That delcndaiit, after appeal ance, sliall hie his 

fm'i't bo other stages of the cause, such pleadings 

si»nid .if'.iiriut as luay be ret|insLtc, within the time limited by these rules, 
after the receipt ot arulefoi that puipose, in default wliere- 
Soi Ul'l K 3J of plaintifl may sign jiidgiiieut. (1) 


In iii bt.pxciifit 20 That in debt, except where the action is brought 

(111 bona,Jvr no ‘ o 

rmci iiiiii'inint fMJ a boiul, judgment, or recognizance, or where thejuclg- 
bv ill iriiili, wient IS entered up under warrant of attorney, no fina^ 
(ill mil rlooii^ jmljriueiit by default of the defendant, or on demurrer, or 
i^riMi iririd.i iiul ticlTecord shall be signed, until interlocutory jufigment 

ni i;,! s isii ssed 

Of cuiiiimlLtJ __I__ 


(I) Tlim nik; IS titkeJi from the Uoiribay rules, proceeding to judi'meiilIij 
(]l fault lia\ing beeulouf, sjnee •i(]o|iti.(1 by the Court at Bomba} 
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be 5rqt sif^ned^ and tlie amount to be rocoveicd be duly 
assessed or computed thereon^ as in other actions (1) 

21. After interlocutory ju(t<;ment m any action of 
assumpsit or debt on a bill of exchange, (whether inlarid or 
forei^jn, and whethei payable in sterliiiffor foreij;n money,) 
promissory note, or banker’s check, or m any action on an 
award, where brought for non-payment ot money only, or 
111 any action of covenant, or debt upon covenant, wlieie 
bi ought for non-payment of money only, the Prothunotary 
shall compute the principal to be recovered, and the in¬ 
terest, where interest is payable, as of comse, witliout rule 
or order lor tliat purpose, upon an appointment to be 
obtained from tlie Prothonotaiy , unless a rule be giantedj 
that the damages be inquired into and assessed by the 
Court 

22 III all cases in which the Piotlionntary shall have 
computed the principal and interf^t under the above rule, 
final judgment may be signed and exenition lortliwith 
issued, unless the Court or a Judge thereof, .sliall think (it 
to order, that judgment or execution shall be slaved, till a 
day to be named in such or^cr 

2.5 That no notice of set-ofi he in any case given, but 
that sct-oll be always pleaded, and that with evriy plea ol 
set-off, defendant shall file lull parliculars of his sef-oll, 
when such paiticiilars can be <otnptised within tliiec 
folios, find when the same cannot be comprised witbiri 
three folios, he shall file such statement of the iiatuie of 
his set-ofi as may be comprised within that number of 
folios ; And to secure the filing of particulais in all such 
cases, it IS further ordered, that if any plea oi set-ofi shall be 
filed without such particulars or such statement as aforesaid. 


New Rule 

''IC 1J ItcD (7 
L Cuiji |j4, ^ 

After interln- 
• iihirv imlg-- 

■ui 1)1 ProtlioiHi 
t irv l<i 

imui i|ul to 
be rt rovurtJ 
uulcsH, iCc 


S.e 
C L 
(jI 


3.1 


Rrp 

Cum 


Wlirn prill- 
cipul 

bi i ii«oiii|>iiliil 
bill! 

III ly lu sjirni (J 

•llJl] r XI I III Kill 

ii'urlI, iinle-is, 

Sti 

IStw Rule 


Set oil 'ilw'iys 
to he plciiil. r|, 

»llb lull || Mil 
iiilHr-i, hI,,,) 

itliiri tlirei lu 
lioH, ollieruise 
n 

If pliM Jilivl 

Itlllintil, no 

f osl*! (o Ik il- 

luwifl lu ill 

(( n.I iilf oil sub 
si(|iiiiit urtb r 
bir jiiirliLuliiis 


^(1) When ilip num to bo recovered is in ita nature fixed, or when it is sellb .1 
by ii^rLement of pirties, ,is iii ni lions on bon Is or judf^nieiits or rci nini/ iin ts, 
or where the defendant baa g-iven a warrant of atlurnty to coiifcsa jiid^iii. iit it 
may b. ri|rhtthat the idiiiilill obUiuiiig'jud|rmpnt by dtfiiilt, or ou deniiirr. r, or 
mil titl l^urd, ahoiild obtain fin d judgniLot, in tin, first iiislan. e, for iLie huiu ho 
rldiiiiSj wilbout iiitcrloculory jiidgmont, or any asu. ssmeut ol the aniuuiit, but, in 
other instunreSj it is objectionable, from its iilfording no siilhnent iliLik igiinat 
the pldiiitiir entering up jiidgmenl, and taking oul ezecutiDQ lot more than la 
really dut &t-t J</ Rep Com Law Cow 7i, 
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anil a Jutlj^e shall afterwards order a delivery of 
particulars, the defendant shall not be allowed any costs, 
m respect of any siiminons for the purpose of obtainin;^ 
such order, or of the patticulais he may afterwards deli¬ 
ver And llie piiiticulars of the sel-nlT shall be annexed 
by the Prothonotary to every recoid before the cause is 
called on for trial (1) 

21 It IS ordered, that no rule to shew cause, or mo¬ 
tion, shall be required, iii order to obtain a rule to plead 
sevpi al in.itters, or to make several avowries, or cognizance^ 
but that such rides shall be drawn up, upon a Judge’s 
order, to bo made upon a summons, accompanied by a 
short abstract, or statement of the intended pleas, avow¬ 
ries, or cognizances , provided that no summons or order 
.shall be nece.ssaiy in the lollowing cases, that is to say, 
ulirre tlie plea ol non-assuinpsit, or ml debet or non 
dctinct, with or without a plea of payment or tender as to 
part, a plea of tiie statute ol limitations, set-oil, bankrupt¬ 
cy of the deiendant, discharge under an insolvent act, 
plene adinimstiavit, pleiie admmisttavit procter, infancy 
and coverture, or any two or more ol such pleas, shall be 
pleaded together, but in all*such cases, a rule shall be 
drawn up by the proper ollicer, upon the production of 
the pleas, oi a dralt oi copy thereol. (2) 

23. If a party plead several pleas, avowries, or cogni¬ 
zances, without a rule for that purpose, the opposite party 
siiall be at liberty to sign judgment 


(f} In the r.iqe of Or.'ih'im f P irtnrli'i?, 5 Dowl 108,itnnri]ie1(1,tliati]ol- 
vritliitfinrliii:;^ the provisions of 3 O II r 33 § 13, a wt-oiFinust he s,iLrin[Iy 
pleiiiled imileT the now mil s The Common Law ComtiiiDsionerii reconiint nil- 
ed, that a set oil should alwmja be pleaded, (whether their recommendation as 
to the abolition of Ihe (;eDernl issue wan adopted or not ) beraiise it enables the 
plainliH to Riike his proper reply to the isct-o(F, and tends to bnnfr the matter 
in I spiite to precisi lesnes Jd Rep Com Law Com, 62 

As to parhrulnre, sec Snain >' Roberts, 1 M Se Rob 462 A defen¬ 
dant who has not roniplied wilh a Jiidf^p s order to deliver particulars of 
uet-otr wiih dt^les, will not be .illnworJ to Kive any evidence of Ins set-olT. 
Particulars delivered in whirli tin unly dates were from January 1828 t 
Janvary 1834," .irp not a complinncc with such an order \ 

(2) The 3 & 4 VV IV r 42 § 21, illovis money to be paid into Court even 
in rertiiin actions for torts. Perhsps this may have been considered an altera¬ 
tion, by statute, of the Common Law which could not be inlrodnced as a rule 
of Court 
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26 When money is paid into Courts such payment 
shall be pleaded in all cases, and, as near as may be^ in 
the fallowiTig form, mutatis mutandis (I) 

C D 
at<! 

A U 

The defendant by-his Attorney, [or “ in per¬ 

son,” &c ] says, tliat the plaintift oii^ht not further to 
maintain his action, because the defendant now bniir;s into 

Court the sum of Co/a Rs -, ready to be paid to 

the plaintifi', and the delendant further says, that the 
plaintilT has not sustained dama<res [or, in actions of debt 
" that he is not indebted to tlie plairitin,’’J to a greater 
amount than the said sum, &c in respect ot the cause ot 
action in the plaint mentioned, and this he is ready to 
verily , wherefore he prays judgment if the plaintiff outfit 
fiiither to rnaintain his action (2) 

27 No Rule or Judge’s order 4o pay money into Court 
shall be necessary, but the money shall be paid to the ]>ro- 
per olheer of tlie Court, who shall give a receipt lor the 

% 

(I) See Barley’s GliamLcr Prac iJ71 When Ihore are sovtinl plen<i, no two 
oT hIijcIi arc lu inswir to llio aaiiie pr^l of Ihc ili l 1 iriliun no rule to plead 
double IS necessary, a distinrlioii wliii h is not ilways aUeniltd tu lu practice 

(i] Apltiol piyiuent into Court must follow tins lorm and il other plens 
.iro pleaded to part of the pHiiitiira deaniid, (lie plea of pny lacnt into Cciiii t 
should be piitlast imd pit ided to the residue 'sharniiiii Stci (nson, 1 Howl 7U9 
Coates 27 Stephins, 11)1(1 784 On a plea of psyment, il tint be the only uui, tliu 
defendant IS bound to lit ^D, Richardson (7 Fell, 4 Dowl lU 

II n pica sintes t pavnipnt, nr a sr t oir, to n certain ninoniit but the wliolc is 
not proml, tliL delendant cdTinot liave i verdict on the n hole pita '\]llioiii;li tin 
sum IS alleged iindi r a vtdelteel, but Ihi^ pL i may bo tahen di'ilriluilivrly, and 
found partly lor lliedt fcnilaiiL and partly for the |j]ainlill Cousins () Faddun, 4 
Dowl 488 [l tliL plnintill replies nun ipr nii tiidt bi/altij, lo i pK i of sel-oJI, 
aiid the defendant proves Ins plea, the jiliintiir will not lu at liln rly nndi r his 
re|ili(.atioD, to show that tlie sum proved, or t vtn any part, has luin pud The 
^w rules of pleading do not apply to replications Drown u Daiibi iiy, 4 Don I 
, see also Isaao v Farrar, Ibid 759 

Payment should be pleaded in confession nnd avnidinrc, and must conclude 
with a verification Goodchild ;; Pledge, 5 Dowl H'l. When money is paid inin 
Court, pa'^nent sboiild in all cases be pleaded AdlarrI i7 Booth 1 Jljng N ^ 
693 For forms of plea of payment, ste Mee »7 Tomlinson, 4 A & F SCi, Mar¬ 
shall v WliitLBiUe, I ftl & W' 191,1 Dowl 7fi6 Booth ti, Jlownnl, 5 Duwl 
438, see also Tidd new Prac 31U, See ante 40 uoti (4) 
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amount in the margin of the plea, and the said sum shall 
be paid out to the plaiutitT on demand 


„ 28 The plaintiflT, after the films: of a plea of payment 

limy reply to a ot moncy into Court, shall be athbeity to reply to the same, 
accepting the sum so paid into Court, in full satisfaction 
Court, hy ac and discharge of the cause o( action in respect to which it 
Ho'^pimf'll! nii'd has been paid in, and he shall be at liberty in that case to 
lax ^ tax Ills costs of suit, and, in case of non-payment thereof, 

■•0)11^111 iniiy within forty-eight hours, to sign judgment for his costs 

taxed, or the plaintifi may reply, “ tliat he has sus- 
«r hp may damages [or, “ that the defendant is indebted to 

riply,&c him,” as the case may be,] to a greater amount than the 
If issni foiinil fjjjij siifn » and, in the event of an issue thereon being 

lur (lelindirit, ■rii/'i it/*! iiii i 

iiidf;initit lor Inuiid lor the delendant, the defendant shall be entitled to 
uui,iiiiU'is,tvc jnijfrnient and his costs of suit, unless the Court shall 

Sip G R ]') ,, ] 

ij T 4 W 4 otherwise order. 


Whrn tpiidcr 
pleiiili cl, mom v 
to he* clepomUil 
mtli tlie proper 
utliLi r 

Plaintiff Law to 
proLLed 


See former I'l 
U 34 


29 That whenever a tendei shall be pleaded, the money 
shall be deposited ivitli the proper ofheer of the Court, who 
shall give a receipt for the amount in the margin of the 
plea, and the said sum shall be paid out to the plaintiff on 
demand, who shall write a receipt on the back of the plea, 
and if the plaintiff shall accep^the same iiifull satislactiori 
and discharge ot his suit, he shall, by his said receipt, 
acknowledge that the sameawas so received , and, m such 
case, the plaintiff shall pay to the defendant bis costs, 
unless the Court shall otherwise order 


DiliUory pi, ,i, 30 That if any dilatory plea be filed without affidavit, 

w^thoui before some Judge of this Court, of the truth 

thereof, the plaiiitill may proceed in like manner as where 
Spc forniur PJ dcteudant shall have put in no plea 

31. No plea in abatement, tor the non-joinder of any 
ulV'pdm'ab.iir P^*"**®^ co-defendant, shall be allowed, unless it. shall 
nmrit inr non. be stutcd HI sucli plea, that sucli pefson is subject to the 
dT/Tfidjiifjurisdiction of tlie Court, and unless the manner in which 
the per- m is so subject to the jurisdiction, shall be stated^ 
See 1 Ac 4 w With Convenient certainty, m an affidavit verifying such 
4 c 44 § 8 plea (1) 


:i) In the rnwof Atlciniion u Pif'C.Keehle nnd Petne, January 1786, Chatn- 
hcia C J , tlyde aod Jour a, Ja lieM, alter argument, a demuirer to a plea m 
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‘ 1:2 Tliat Jt sli.ill he iieccssaiy tliaL any [luadiiiRS pj ^ 

\vliicli (rincliide to the Court here, and winch in the su- (o'mf not (I not. 

peiKH Coiiits of ronimon law at Wchtmiiister would ( on- 

dude to the country, shall he sijfned by Counsel. s.. <; Fi lo IF. 

T J \\ 1 

3 .i That in all cases in which a misnomer would be 
gilendtdiie in abateriient, the delendant shall be at hlieity to 

•'Vi 111 [III 1(1 cl 111 

cause the plaiiil; to be amended at ('ost of the plaintiH HMitiinni 
by inset Lmi; tlie iii'bt name, upon a Juili;e\ suminuiis, mlLi!iVnn'Hniii 
founded on an albdavil o( tin tij;h( name, and, iti rase 
sut li smnmons shall be disdiais^d the costs •>! sin h apjdi- ^ ^ 

< ntion sliall be paid h3" the pai ly appl^ if tlic Jii(l<rc J c 42 
shall tliitiL lit 


34 Til all actions hy and aijaiiist assiijner n ol a bank- ■ , , . 

niptur insolvent or cvecutoi s 01 adiriiiiistratois,01 heir'v 01 »i,uiist issi^ 
leprcsentativps, or jicrsons lawfully authorized to sue or 'tt' Vlu'iV 

be sued as nouiinal ijarties, the diarictcr 111 u/iii h the 
plainiifl or defendant is stated on (jic rerord to sue ot be rnll> HmniF 
sued sfiall not, in aiij^ case, be rotisidercd a,s m issui', uii- n -i n 

less specially denied ^ ^ 


.J 5 That no plea shall Ijt ( oiisideicd as adniittirifr the 
|uiisdictiori, it the deleiidaiil, at the time of filiiiir liis pica, 
shall giie notice of Ins intci^iou to dispute the same 


JilliK(li( lion not 
iilinilli [1 hv 
pli 1, if iioliri III 
tlllllOli 
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PLr.VDINGS IN PiVWrLClILiVR ACTIONS 


ASSL'\1I»SIT 

36 In all actions of assumpsit, except on bills of cx- 
cliarit;e and proiTiissoiy notes, the plea ol iioii-assumpsit 
shall operate only as a denial 111 fart ol the express con- mis^orj nniii, 
traitor promise alleged, or ot the iiialters of lai t from how to 

which file contract or promise allejjed maj be implied by u 

(Ij T 4 U J 


ilialniirn^ffooil, il nut liriniT irorrpcF Ijy tin pim liMt ollinr l'irlii>> not 
niimd in llii' pFiiiit r /1 j t nJiti., and n'ltfiw fh\ jut iitdiitioii Sfi Hylc ^ 
RtSS null 1, iiulSmimlt srollctlioiiol oicif IS, lOl 

(I) A ih chr ilioii in .issiiinpsit stilrs, tlml Ihr di rpiidiii( upon t rf rtciiii ion 
aideiEiliuu llarriu ail loiLli, uiadi i certain pruiiiisL. tu the. pJainlil] J h' mral 

H 
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J3ji: gr In an action on a warranty, Uie plea will ope¬ 
rate as a denial of the tact of tlie warranty having been 
given upon the alleged consideration, but not of the 
breach, and m an action on a policy of insurance, of the 
subscription to the alleged policy by the defendant, but not 
of the iiiteiest, of the coininencement ot the risk, of the 
loss, orot the alleged compliance with warranties 

issiir in tliii .irhoD s, (h.if lliu ilefintlcinl “ did not |irniuise nnd nndertikc 
in ininrH r inci fiirm, Set ” 'i’liis nt first sijiht, would nittn to (iiit in issue, merely 
lli(' 1)(t of Ills ]i 11 ini' 101 ( 1 ) I pruiiiisi siirti ns iillif'id, i unit li wiilrr tilVtl, 
liov\e\pr, «iis Rii m in /it( to lliispici liploro (lie eslihlislimi lit of these 
rules Tlieoii^iii iil tins pr ii tii e is thus sinted by Mr Stejilini, lu Ins i x( rl- 
lent trLiitisi “Tin l.iw will ilHnys a. promise in Lonsidention ofiin 

“ exishiifi'debt nr linbihtv ind lh( lelion ol nssninfisit iiiiy, ronstijnenlly, lit. 
“ fniinilLdon i promise eitlier r jr^n e&s or rmjifiifl When tlie promise relied 
“ on w IS lint III lli( Irtflcr kind, mil tlic di li iid int pletdi d (hr |;i iiei il issue, 

“ the ]d iinlifi's Hindi of iiiiinl jiiiin,^' llii idiriTi itive of tins issue, on the (rnil, 

“ w IS, 01 I niifst, by piiivirii; tlu di lit or li ibibty on n liicb the iiopliid pmniiso 
“ would insi , iiid, in siieli i ise it was Liideiitly n isoinble thal Iho deft n- 
“ d int ilsn shiiiild, inuli r hi, pie i di iiyiiiir tlii promise he it liberty In show iny 
“ Lirniinsl III) 1 [i\ wliuhtlu dt bl or b ibilily w <is disproiiil, siilH (or ly iiii- 
“ fdt IS pi rlorjiianei or t tilf isc Arrordiin;'!} in iirtinris ua tmphed ■issimip- 
“ si(s, this ilbil was, on LLl priiidulp In ri iik nhoned, tdlnwed to the (renerd 
“ issue I Cliitt IM 471 Unlit w.is it first iillowed in tho riiiics of implied oS' 

“ siiinpsil (Mi/y Jiid, w liere >111 (r/ireiis proniisi wusprovid tin defendant, la 
“ corilorniiLy willi the lriri^iii;re anrl strict principle of liis plr i w is permitted, 

“ nndi r the ^eiuv'il issiw , oul\ to ronlest tin (lel of the promise, or, nt mnst, lo 
“ slicivvthat on tin (ground uI some ilUirdity, it wns n prunnse inidinbiw Tina 
“ pr.itlii I, howl V(.r, w is by ri I ix lUnn i^ndiiilly appliid to ill those on ex jar pas 
“ prnimsi s also, iiid it h n^^th in rtf/a) tiuiis ol .ibsninpsit, w itluiiit distiiirtioii, 
“tin di lend lilt w IS, under tin t^eiui il issue, piriftiltfdnot only to ronti ud 
“ til it no prmiiisL ss is inide, nr to show fids iinpiai Iniii; the s iliility of the 
“ proiiiisi biittoiiroM iny iiiitbr ul defenci wliatcsfr, w hieli teiidt d to deny 
“hisilditor liiiiibfy with a few exeeptiuns unly Tins is i it ib yialioii 
“ (loiii prim ip]p, for it IS to be olisi lytd that many of tliesr m-ilters of difinre 
“ arc smli, iis, in llie rise ot express priiimse, ought regul irly to he pb .idi d 
“ III roJi/cssinn mil rrtion/rtrtre Thus, if tin di U iidant bl (barged with an 
‘ express pioiiiisp, ind his case be (hatalter making snrh promise it w,as *■ - 
“ /if/'.id or ihi't pluiily lovfi’^sei, and ivojils the di ilar dmn J'o 

“ tillow the di fi iidaiit, theiilori, logisi llnsm esidinre niidi i tin pi ni ralissue, 

“ w liK li IS .1 pb I by way ul ft noerse, is to lose sight o( the distmcUon bt tsveen 
“ (he twm kinds ol pb aibiigs " isie Stephen on Pleading, p IbO Fits v 
Fries e, 1 Mod 210 Vm Ab Eiideme, (Z a) Parirnour v Johnson, 

12 Alod 177 1 Loid lliyinoiid, 56fa In the semnd report of the Ci. 
lAiBsioiiirs appointed to inquire into the practice and proci edinga of the aupc- 
rior Courts of ro inriou lai, the Coiiunissioiicra (namrly fiosanquet, Stephen, 
Alderspii ind Patti son] etati, th it ti y enlcrtnin no clnubtof the expediency at 
malcnifr siii h alterations m the |ira<-tirc as will introduce ajiecnl plAa in al¬ 
most ererv caNe, nnd in some actions abolish, altopilher, the use of the general 
issui , and iinonpst Ihcir reasons fur so doing, the (olloiving would appi ar ap- 
pliialdi li< rt They slate , “ 5peciaf pliadiug, lonaideri d in da pnouple, la a 


Ins lances*' 
W'nrranty 


Policy 



pl.r \ Ki'i.F** 


no 


Tn artinn<; against Ctirrieis and otlier bailees, Tor not „ 

S’ Cjrruri 

delivering or not keepinj; "ooils s.ilo rji not leturniii'^ 

1 lie in oil refjnest, and inactions .ifj.iinst c nts ioi not 
accounttnp^, tlie pltd will operate as a denitil ol any Agcnia. 


“ with liroportionate prension I(, on tin olln r fi Jinl, il turns mil to be iiiiilter 
“ oflcin they Ij H(. tile nii iins ol iiaiui ill ill ly ol>t lining till cli Limoii ol tin eiiisi 

“ witlioiittill espeiisi mil trouble ol ntnil, by ilMiinnir lint is by rdi rririir 
“ the Irjj il qiiestiiin, so i volveil, to IIil (klrrminrilion oi the Jiiflifr s But wIiLre, 
“■ insteicl nfspi (i\l plndiiiir the ireneriil issiii is iisi il, iilnl ii'iili r it ciu ili li ii 
“ (idut IS jllnwi il to III 1114 (m ird in itti is in luiili ssioii ind itonlniLf, tliesi 
‘‘ hem ills jrc lost Cniisislin^, is (hit | li.i iloi s, nt 1 men diniil ot tin r isi 
“ stited by till pl iiiilill •irnl iriiin^ in tiiiliei ol iii> ililinsm illi i(i(]ii on 
^ uhiilitlii ill II lilt inf III iiisfiinlv il sc n'Is (In wlinli < isi mi eitlir r side , to 
“ trial, williunt ilisliiii'iiisliiii!'the Ini I Inirii lln lliv mil Williuul ih JinniL, (In 
“ ixnl qiii s(|oii or qiiislinin of (lit (ij*ln liiid II iiol iiiiln Cjlli nil), 
“ (licri (ore, Imjipens, 111 it till pii(iis iri ( iLi n by snrpnsi rind (mil tiji iiisrli es 
nppnsid by suiiil uni xpi 1 ted iimKi r iit di b nri. or nplv, ss bn li, fi Dili the 
^ iviilt of Liincly notu I (In y m iioL in ilni imidilion to n sist Itnt jii 1 lli l( 

“ of inon (iiiiMiKm, rniH mill liL ilinoii im iiiilili ue( iiriLiiLi, is tin iinin 1 i. 

Sir) ai (iiiiinl iliuii of piool iliiil/oiisi i|iii nil) ul ixpinsi (or, as milliiiifr is 
^ admitted upon llic pl( ndin^rs, I n b%irly IS ubliiri d (o prcpdie liiiiisell us 1 ir 
“ as it IS prneticibli, with i vidpiiei iijmii ill tin didiriiit ponds ivIiilIi tin 
“ iicitiireof (111 ai lion Trin by |iossibdd\ niiilvc it iiionmlii nt iiiioii liiiii (n 1 s(,ib, 

lisli, llioiiL,li iiifiiiy ol them iniy (iirn out to In iiinlisinili d .md in iiiv of 

^ till lu 111 ly be siiUi cis Ills mlvi rs iry, if ir>iiii>i 1 bd 1 <> pb id speiiilly, wmilil 
“ Il IVG (Ii 0 ni<ht it iiiidcsinlili to ilispidi \V 11I1 n spei I to in Uti rs ul 11111,1111 
“ LncoiiibiiienLi espi rn nund, tlioiiirli of 1 dilli n nt kind, is 'lul Ilss it iiiiik ilib , 

“ lor whi u points ol biw nisi iipiiii (In in ml issin , insti idol hi 11<; d“ve 

“ loped, by w IV ol di iiiiirn 1 lor .idjndn i ion by (In lull Coiiit in /rrrrrr liny" 

“ arc ofnt cessity It (tto (In th 1 isioii ol tin siii,,Ie Jiid4i, In tort is lioiii (lit c iiisa 

"istnid, ind tilt ir decisiiin, upuii Ins sub iiil'ioiitv, di prued us In pc m- 
” rally 1S urciriy pniioiis intini il mn r>l (In 111 till r to In Ti^nid md mublo 
*' to reft r to books is oflt n Irtimd to lie mis ilisl n |oi v iiiitl nit out liism U 

" may eii n liipptn, (and tint is not iiu milleqiient oci urn ni ■ J tliut (Im 

“ contioif isv, uiiiK r tins fnriii ol pit n, (inns t tit 1 !tf upon iiiridi r ol I iiv, (lure 
“ btiii,{iio i.itt reilly in dispiilt , niid. 111 tint 1 ise, tin iinjdt of dn ision by 
“jury is not only dilitliiL but intsidrtt e<l md lln Ind iiiu'lit liji'i hi eii 
“ spii ed altoei ther, il lilt \i iitn s li id pnn li tb d liy (In m ly ut spinal ph nl- 
mid raised the qinslmi upon diinniiir Anotlii r ill < oiisi qiienrt 
“ attendant upon the RLiiLml issiiL is tli it us Ihi trni point lor di iisjon li is not 
“ liLLii I vuKed in the pleidiiif;, it bLtuiinsllK business ol tin Iml(rt to ls- 
“ tract it Irom the pronia mid ullpffalnms bilmc linn, (o sen r tiirnitly the 
“ IdU Am tlie fart of tin case, and ifrim iln J mts ndiiiitli d liom (Imse 
“ Ml rontroversy and to present tlie latli r in a ilistinet sliapi to lln piry (nr 
“ llieir consideratioiif and niicilyais, svliiuli tin. rapidity md timiull of a Lriil 
il niHi priiia reudei;> c\lrimuly diniriilt, and nluLh is oltrn dcfeLluLl? 
Londneted " 

H 1 
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express contract to the effect alles^ed in file plaint, am} 
of sncli baiJment or employment as uould raise a promise 
in law to the ellect allei^ed, but not of the breacii 


, ,, In an action of imlebitatiis assumpsit, foi irooils sold and 

Coudi bulil I , 1 I t 1 II 

delivered, the plea of noii-assiiinpsit will operate as a 
denial of the sale and delivery in point ot lait, and in the 
like ai lion (oi money had ami received, it will operate as 
Munpi hiilnitl a denial both of the icceipt oi the money, anrl tlu existence 
rtuoMl ot those tacts whieli make such receipt by the deJendaiit 
a receipt to the use ol the plaintiif 


TLU Ol (I 


37 III all actions upon bills of exchange and piomis- 
MUYiIiV null's* plea of non-nitstumpsit shall be inadinissa- 

(•li I III nnii IS III such actions, theretoie, a plea in denial must li a- 

MllJkUlill iIUuIinIi- -1 i j 4 . J .1 1 t 

Li] verse some inattet oJ lact, ex rhe uiawin^, or making 

Sn (' R [I ***' *f>dotsirig', or accepting, oi pieseiiliiig, oi notice ol dis- 
T 4 W > honour of the bill or note (1) 


38 III eveiy species of assumpsit, all matters in con- 
inrveryoprcjLb fessioii aiiil avoidaiicc, including not only those by w'ay of 

1)1 IHSlIUlpslt, l.xl llV I 

iiitrsiu 1 -dischaige, but those which show the tiaiisaition tube 

*\oid'uiLt iriiia \oidabIo Ill point ol law, on tin gioiind 

*'i Id *'**^^^ fraud, or otheiwise, shall be specially pleaded, ev 

{jr infancy, coveitore, release, payment, pertonnam c, 

liisl.iijn s illcgalilj ot consideration,eUlif I by slalulooi common law% 

Jiiiiiuy drawing, indoising, accepting, tke bills or notes byway 

CoMilmi of accommodation. Set-oil, iniilual ciedit, unseaworthiiiess, 

RLltiM,iS.c inisrepreseiitation, com raiment, ih viatiun, and vaiious 

othei dolences, must be pleaded (2) 
c It 11 ^ ^ ^ 

T 1 \v 1 


(1) Tlu 1 111,11 ifTf (jftliP mil i[)iilii •>, lunvi i( r only to iiisi s \iInn (lu Tiliuni-i 

on/ij nn tlu lull iii noli , Jud on tliu pruiiiiM lo | «y, coiil iiiiliI in iL or jii)| In <1 by 

I iw Iruiii it iiul tlu rule is to lu. n iil s il il u n wonlt d lljiis “ lu all tn - 

/Mills oil Oilh ol ixi/iniii)f fiucl/irt •irs'tiii 1/ 'iii/i •>, hunptu ilar, toilhoul fuiif 
o//ier imttfi I ' ir^lbirLfon in 4 iitui (It lilts on ■! lull iiijiIiIl (ij liis 

ti'-'ilni, I o iii<r ilao ii proiiiisi to 11 isi ir, siK II I ilti I luiiiiiisi iu\olv c s 

II I ill mil Liiiit mud 111 the hill ni lub ilsi II, or iiiy lliiiif; iiii]ilicil out ul i( ' 

SI Is ii|i fi lu M iiul null iiriiib 111 loulriu I 11 liii h is i)ro|u riy ib nierl bv llu 1,1 in- 

III 14SML '1 iiiiiiii;i o I’liilf, i Bic \V 7JI> Luliv} 1 lu. on piiiii ijilt s ol I'li iid 

p 2 I, mil s< i l{]di.ri; l^IJi 8 C iC P 3S7 

Stfc tliP (Iloisioii'i oil tlii4 nilr c n]I( cttil m 1 old new Pruc dCl Cllilt Jitti 
PI !2b% I C lull Jun on bills 

(2) It would aecni (lijlni oburlioii to llic iiiiiiibcr iiI pirlira on (he n ronl 
wlipn i bai (o lli< at+ioii, i/iiiy blilJ be lak^n iidvaDliigL ol niidi.r ilu pcuird 
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30 In actions on policies ot assurance, the mien •>( 
of the assured may bo averred fhus “ Tliat A 13 U .lud 
D or lome or one ol them, weie or was interested, ” 
Aiul it may also be averred^ “ that the assurance isa^^ made n 


is><n(‘, ihiiH, if too niiiny |icr*inna are joined —h rontrart u dli V & U ii noL i 
(oiilriiLt viilli A B &C niid in llu ninriml i vis¬ 

it iicc of Ihi contract as stated m tlie di dor itiuri So il’in tliu uoii |oiiKt<M nl ,i 
jidrty iiiiy bo taken adviiiitri^c of, at tlii trial, on tbe pli i i>i nun ai‘tUiHf)tif 
Set Tidd nenr Piac 141, I Cliitt Jiitt iOd So iifso «litrf tin wninif 
|)i rHOu hni bttn made plamtill or dLfendant, Lliot IT Moroni, 7 G Iv. P dJ-J So 
win re (he pi iintill and dt leudant are partners iiud tin < iii-il tit itlinn irist s out 
of [irirtnt rabip tr insurtioiia, Kcc nod, iiubiljnct li is bt eii struck, \V iirr ill t 
Grayson, I M \V Ibb Pi arson n Skelton, Ibid Bdl ptr Parke, It uSovilun 
t III ac tiuii 19 on I joint contract iinl out or more pi imlilts an li ilile iMlb ib li n 
d lilt to llie pci loijjiali' I of it 1 'JiddiiCM Pric It is i i]iji|ii li ut Jm llu 

deft ml ml, iiiidtr the ^^lut ral issue, (o sin \v that the rrintiiirt «iili nd into n ns 
im oinpiitililL or iiiconsisti iif \\ itli, in in qu ililii ation of the i null n( deiliiidoii, 
or that then is s in itt rial v inaiii c lietM llu (be ( onlr ilI si t out in (be i 1 llI,ii i 
tiou and the coiitr let re illy uiado 

See Join so Nanney,! M W ^^(^ 'Vliiiciiii Pi bn r, J Uin^ \ S 107 
\\ bilLiiktr <7 iMason, J Uiii!;' N S Jli^l IJrijuinlidd t 'iindb IS M JC \\ '"iIJ 
Girdinrr Alexiindi r, t Don J lib 11 u si Idt ii r ^‘ill 'i \ iV H IIJ ('miIIiiii 

V Daniel 2C M U 07 Jomsw Iti ide, > A &. D 'iJ'J Lam i (Jltimi, 
7 A L «J 

Winn n ronlrart Ina bei n rtsLimlnl by i <//c/iit a^''rlemtllt bi' 

Iwien tin ( iilics, it must lie |>li spi t iilli, er/ite/- if a puwi i w is f>ivi n 

111 tliL oii^iiiil lontrart to resrtiit/ Coi k i Covuill 2 (' SI N. |t 
(rrounsi II (1 Lamb, 1 M tS \V IbJ In in^n tiuu on mi r i/ii la v i niitr n (, \v iiit of 
I (lUsnU ration oi otlnr in itl* r th in i dm c t di in d ol tin < mill n I, c hiiiuI Iu „ivi ii 
in evidence unilerHOJi-nAA/ttfrpn^ Pisseiiger u Brooki s I llirii^ N S 'jiJ7, md 
seeDenuionr UaiiM>D,dlM htW 18i, per Piiikc B Dot n lull tbc pJaintill dc 
cl ires lu an nrtnia o( tiidtlntfiius nssumi>\tt, or an iiitjdiLd rintlrtii t. In must, 
iL SLtins prove on tin I'eiiLnl issue as a port of fhi roiitrac t lln i imsidi ratimi 
on wIiilIi it 19 ioiiudcd, uiid the dektidant will be li t iiiloevidr in e to pruvi tin 
VI lint oi ronsnleratiuEi, Tidd new Pnic dlJ 

llle|i|lily of consider ihoii either by stiliili or roiiitnoii I ivi iiiiisL In sirrislly 
pli nil d frely V Gr< iv, 0 U fctP G7l Woodlioiisi i Snitr, 7( iS I’ )]|l 
rdinmo Warn n, 1 Tyr A G 153 Potts? Siarrovv, I Hinj, N S I'll ItmuK 

V GIossop I Ilinj; N S Ok) Di Piiiii w Piilliill, 8 C tk P 78 Sin irmioil i 
lli\,5 \ fie E dUJ Moore II Dent, I M & Itob IbJ Sviiisi' (Inphri, i A i\- 
£ 0 J 4 It uci ms now Settled ihiit the deli iicl that tin n is noconiract in ii 
piirsmnt to t)ie foiirtfi bcetioti of tJie statute ol /rands, oirnjit to he siicoally 
Jill ided a*I Tidil m vv Prae 313 Lnlvv Pnnr PI 35 I (’hut Ju/r 

305 Smith t) Dikoii, 4 Dovvl 671 The bn iili of tin cniilrut if 
not meant to be ndiiiitkd, must b» traversed ei/lier m urupclivi or illir- 
iiialivf form, Tidd new Pni 100 Siiiilli v Piiraoiis H C & I* 1''J V [ib i 
ran unly^e applied to breach of contract ullef'i d and nut to the upeeial i1 iiu 
laid IS reuniting from siirli lircdch Porter n l/iit ITyrfiaG (>)9 Tin rf bi irtg 
no modi of travi rsing the duiiiages laid m tin d< c laration spei i illy , in in nrlmn 
of nssuiR/isit, the defendant wns iillnwed to give evidimr in n iliirlionof Ihein 
niidei the pUa of now cissiiri'j'ut, Shirk v c Jacobs, 4 Dow I I JO, 2 Bing 
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for Uip DSC aijfl benefif, and on tlie account of tlie person 
or persons so interested ” (1) 


I) L U I 

In flihi on ti 40 In debt on a ipecialty or covenant, the plea of 
\lTwntof Jat him sliall operate as a denial ot tlie execution 

non esi Ini inin, ol tlic deed 111 poiiit ot lact only, and all other defences 
huw iooi>erati specially pleaded, nicludiri^ inatteis winch make 

T^4 \v 4 ^ (ibsolutely void, as well as those which make it 

voidable (2) 

Nil <ipbt.t abo- The plea of “ m/ debut” shall not he allowed in 

liaJud. rj(,y action (3) 


N S S8 S C Tliotiivh ill deh* pn^iiirnti mn^t Ih\l hiDi>)i plbjilerl, Bi linn t 
UoUj5])onl fiDl Hiif «.!-< 1711/1 in, iioO (2) It uppp iri tin in iv iilpicliiijr mb ^ 
Jiriip i]( ri(l( iJ III nJI 1 nsi s, lliiit f> iMiir nis'll!ill l>c |)f< iikrl Tliisp riilts li ivi uut 
14 M t hptii in(niiliici.il liere iirul p uim ills lit\e L<_iii hIIomiiL tu In p^pii m 
PI nl( ncp in tl rhic him of d iiii s A ft iv jn iiii ipk 4 i,f |ift 'idnig < 4t ibljs1n.r1 hy 
r]< (isiuiiM nil tlii4 rulii, h IV4 In i ii iii^prlLil in film imO', Imt sli tin. cisis on tl]i<i 
riiN I ulli Lti i] iiiid iirriiiif^i rl iiiiili r tin. di'iluict III uh, in TidiJ new Prac IJO 
to 3ol 

(1) Thianilr 4 tlip i '' Uip pnrlv i^snrpd, to Itp Tvprirrd m tin 

plh rnnlH e, i i>ritr>ii y to tlip ^i ncrLil iiriiiLijili 4 ot pli idiii,;, wliii li will iinl jdiiiiL 
lit nlltinlino alli i'ltions Tin oliji 1 1 iit tliiii iidrtii iil ir rule Wii4 to iirPVfnttln 
tin tor VI ril uuiiitH i iryiii., Ilie stiUiiii iit w( tlit p iitips luU ii stril, rinil, 

by ju rtiiittiin;' tin illPrniliiP <illi i> itmn to nudi r oin cunnt siiilii ii nt bierca 
Huiis till tins roll, Ul lUjt ( out Jutio t out ftl 

(2) Prim to tins rnk, till ill feniliiJit ini.rlit, under tlip ^I'nrraJ isiinp, nntt 
fin {inn. 111 lb bt on siietwlly, nnl in lo^rumt kIiow, lli it Hl ni vi r psm ntod tliu 
(bed 14 iilli i1. Ill lliiit iLs i \r I iitiun M IS ilisolntely ion) in I nv, but ouLIlis 
(Ii It in iiIl tlie dpi iJ im/Z/ifi/eoiily, mnl iiornlisiiliili ly roitf, must li-|\p bi o S|ipti' 
allv |di iideil Now, rrff ib tpiici 4, but (he ili mil ol the died must be s)ji cully 
IjIi nil r1, ini liiibii^ iintli rs wliiih iuik.Ltlie di td •ibsobitely votd isiviJI os 
tliijsi 11 Inch mnke it t oiiftiA/e Ih rtfore coverture, lunacy, or rnisiire by the 
oblijii, ninst be sjn n illy idtiiib d is will .is mfincy, nr duresa Patfwout 
ronnotbi ji^iven in psidi ui e in imtig.itiuii of driinigca, but must be pleads J 
L Hull c Uult, bDoni (i04 

(3) The gpniral issiii lu riefti oii simple contract, was adapted to any kind of 

delciirp that't diIliI to dt nv an r debt , lima, under this plcii, e di fen- 

d int might givp in t videiii p a n u ase, salislaction. her and the p.irlieq/nS iii the 
rase of the geiienl issue in nt,<iuuip',if, were IiiIiIl to he taken by suriinae, and 
tiiul ilieni!>i.lvi s np|iiisul hy smm luicxpeclLil matter of delmce or rppiv, hIikIi, 
Iroiu yautut liiuely notice, (Jiiy were not in a doe couditioo tu lesisl, 
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42. Ill aclioii'i ol debt on siiuple contract, otliei Ilian tn tUi.t on nni’ 
on lulls of excliaiif^e and promis!sor> note'>, the defendant 
may plead, that" he never was indebted (1) in mannei and -*'“1 '“’iia 
form as in the plaint alleged,” and such plea shall have the ronnorfienLrkl 
same operation as the plea of noii-assiimpsit in uirhhifaliis 
assumosit, and all inatteis in coidession and avoidance niid 

shall be pleaded specially, as above directed in actions of spctiiiiiy pie id 
assumpsit. 


43. In other actions of debt, iii winch the plea of h// 
clebet has been liithei to allowed, including those on bills tin uin, 

of exchange and promissory notes, tlie deleiidaiit shall juitter'ofT'ic'c 
deny specihcally some particulai inaltei ol liirt alleged 
in the plaint, or plead specially, in conlession and avoidanc c 


iirn'iNFr 


44 The plea of non detinet slfali operate as a denial pjia ol 
of the detention ol the goods by the delend.int, but not ol liu'v to 

the pl.iintifi's property therein , and no otlici defence than ^ ^ 
such denial .shall be admissable under that pica (2) T 4W 4 


CASE 

4b. I —In actions on the caie, the plea of not guilty j,, case, 
shall operate as a denial only ot the breach of duty or ^ 
wiunglul act allc^ged to have been committed by the deleii- ffiitUit, liow ti' 
dant, and not ot the fact stated in the indue rmeiit, and 
no other defence than such denial shall bo admissable under 


(1) A pled ofthe {^^ncral isiiiic lu lit bt,otiaiin|)le rontru t be in llii loiiii 
given liy this rule, uuJ tliererore a pli i Cli it the di lend iiit “ /icvi r didoiot” was 
ht Id bad on H|iecial dimurrer, the form bring “nriiritat indihted'" Sini d 
l^^^TJoyct, 4 Dowl 4J1 A plea tbdt a dtliiid nit mit r did pi omisi I'l, \ 
nullity III an iclion uf di bt King v Alyera 5DovvI OHIi As topb idiiiL;!i in 
debt, see Urc l n ti Marsh, & Dow I Cb9, and Tidd new Prar 157 tu dti'i 

[3) BePPe this rule the drfLiidant might, under thii pl< a, not only have (iLiiitd 
llial he delf/iited the goods, hut also htive di nied tinl tin guod'i so d( tnini d 
werf P> op^rfif oj iA.e plftmiijf Soe Andcisou Ptissuiau, 7C & P IW, 
also eases luTidd new Prac, Jbl, 
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that plea , all other pleas in denial, shall lake issue on aoiiie 
partu ular matter of tact allep^ed in Ihe plaint (1) 

Ex Qr In an action on the case for a nuisance to the 
occupation of a liouse by cariyin<T on any otfensive trade^ 
the plea of not guilty will operate as a denial only that 
the detendnnt tamed on the allegt d trade in such a 
way as to be a nuisance to the occupation ot the liouse^ 
Olid will not operate as a denial ot the plaintitl’s occupa> 
tion of tlie house (2) 

In an action on tlie case fur obstructing a right of way, 
such pica will operate as a denial of the obstruction only, 
and not the plaintiirs right of way , and in an action 
tor converting the plaintiff^s goods, the conversion only, 
and not the plaintilPs title to the goods (3) 


(1) 'I'lio (;ener,il is's'ic not gutffi/, !•< it mere traverie or rletii il of IIil fiefs nt 
nll( d Find tlien'foit on vnnri'iili , should !)<■ ipplied oulv to C'lfei m which thi 
delenci rests on tnrli cK uni, hut licrc a relaxation had titii.u place siuulir In 
lluit wliirli prci.iili d lu •ictums of issumpsit , for, under this ple.i n defend mt 

as (pi i«r to these rule s) pt rmitted, not only to contest Ihe truth of tin rfcF lara- 
tiou but tu prove finy uicilti r ol deknee that tuided to shew the defend tnt h id 
no ri^ht of action, tliouKh such matters were m conffitum and a\i 0 idtijtce ol the 
iIli I iriitiou, ,is lor LXiimi.ilc, a rdeuse Ru*- nor safisfirtion made 'I'liis import utl 
inru III on the ant lent mode of pleadinff, is DO longer allowed Stepli PI ISi 
In I ise for APtfui/ fimi, the defondantnay prove, under the ('enernl issue, th.d 
the (iirl was not living with the plaiutilT us his servant Holloway v Abell, 
7 C S. P 628 

(i) la an iirtion on the ease, the deft ndaiit cannot now, under the plcu ol 
*' not godly ” raise any oh|eeti<in as to defective proof of the induct iiient in tim 
dLchirutioii Uukiav (Jostling, 1 Howl hl9 Uiit under the gineral issiu , 
Ihe plaintill' itiusi not only prove the existence of (hr niiiaancr, hut that the dp' 
findaiitw IS the person who raused it Uawson v Moore, 7 C Kt P 25 But 
III n r jse for the wrongful diverejoii of watr r, tlu pli a of “ not guilty/’ only 
puts missile tin diversion, niiilnot its wrongful cli.iraeter, thereJore, where the 
1 ir t of till dll I rsion was proied, but the plamliJI failed to show Ins ngiit to the 
Wiiter, (he Court ordi red the vi rdiet which h id hcen entered for the defen- 
rlsiit, on till issue of not giulty, to be set iside and a verdii t toheenten d for the 
piniiilill, lint without damigeg hVimkiim o Earl of Falmouth, 2 A &: E 452, 
N also C 1 SLS rollectcd jn Tidd new Prnc 365, and Cliilt. Arch Prac 335 

(t) The intention of this rule was to conflue the operation of tin plerf 
not guilty, to a denial of the/arl of ronversiou only, and not to iillow the de- 
lendnni to grrt tv idrnre nfits Aiyn/ili/, any more than on a plea of not guilty, 
to an action, or the rase for olisi urtrng a right way, the defendant^^coolrl he 
allowed to show that lilt ohsli iictioii was law fill or under the like plea to an 
artinii for diverting a water course, to give evidence that such diversion wns 
jiisliliahle bylnrnai or |iiesrriptiaii StantlilTe v Hardwick, 3 Dowl 7G2 
pel Paikc B Tidduevv Prat, 367 
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III an action of shtndet ot Hie plaiiilifl in Ins oflicejino- 
fession^ or trade the plea ol not guilty will opcrale to the 
same extent, piecisely, 0*3 at piesent, in denial ot speaking 
the woi (Is, ot sprakinfj tlicni maliciously, and 111 the sense 
iiiipiitcfl, and with letirenceto the plaintijl\ niliee, piiK 
lession, or trade, but it will not operate as a denial of the 
tact ol the plaintiff holdiiijj Llie ollice or hoiiii^ ot the pro- 
let>Mon or tiade alles^ed ( 1 ) 


SI inJcr 


111 aelions lot escape, \\ will opeiate as a denial of 
Hie ne{;Iectoi default of the Sheii/For his officers, hut not 
of tJic debt, jutIi,Mnent, or preliininaiy pioreedinj^s ( 2 ) 

In this form of action aj^ainst a ca/jier, the plea of not 
trinity will operate as a denial ol the loss or daiiiaj;c, but 
ii(»t ol the leceipt ot the {;oods hy Hie detcMidant as a earner 
loi hire, 01 ol the purpose for wliicli they were received 


46 All inalteis in confession^nid aviudanec, shall be 
pleaded specially, as iii actions ol assumpsit 


HT i(l< rs 111 nin- 
li ssiiiii 'iiid 
nilMlI IIK I lo l« 
s|)< ■ iiilly |iIli|(1> 
111 


(I) This mil tijipiars lo leinr I^iIil iilea oT ^ nu/ r/uilt)/ ’mm stiion nf 
sliiidrr III 114 llx siiiie pIIi (I lli il if 'ism Sscd IilIutl , illi tin i Krpplioii Ih il, 
iiiidi 1 IIlliil.iv ni|p it i^i sii .idiikis,iun ol Uk indiii i iiii nl In iiChi r rtspLiIi, i 
pislilic ilioti must <iUn hi pliidid, in ( i'll •> in mIiiiIilL w is foi iin rly in ccii ‘1 iry 
luplosilit And till ililiiiditil nil}, slill iiiidi r the pli n uJ not ^iiilLv, j'lii'llii 
liLi 11 iilrnn IS lorniirlv, lo sLi m that llio-M.nrd-> i\c n not spiikiii in main l 
I n short, not only tin spiisl jod ipplioilioit of tliP iviirds, ns tint tiny 
rel ited to tlip pliiihll, hut nlsu tin niiliLions snisp aH that tluy vn n 
npnkni in ,i di (am ilury spirit, may still bp i oiitruvi rti d under thi I'lnrrat 
issm lint any tiLta s( ih'il as iiiatli r oi iridm i tiicnl, md ni ot ssary to hi 
l>ruicrl, in Drill 1 to n ndrr ^vorils iiLtionahli', islipinj; dpokpii si Hh icKri nip to 
thosp farls, must no\i hi ilirictly drtiipd, md ivill nut hi piilmissiii liy (lip pr- 
iierilplriuf not pnilly Tidil dim I’rnr (71 In in artion loi milirmiisly 

inilii till!; (In pj iintjlf uilliout pruhalitp laiise llu ilcli iKbiil mny^iie I'Mdinci 
nl lunhibli i uisl tinder the f'rnenl issni* mil il m iddilimi to tin fih ml nut 
I,ui|ty, he pleads sjji rially tli tt Iil had prnhihli ciom. the Court iiillorihr 
sill li fill. I In lie strni k (lilt Colton i BioniiL.lAd tkl’ill Hi In nn srlion 
for 1 /lAe/, (he de/enre (hit (lie notdsiisid tiert a priiile^ri d I'liiiiiiiiiiiir itioii 
he giiLn in i tidi rire iiniler (lit generil issin LiiMii n I’licp, *» Dim I dli, 
I Nlv tk P 16 S C In ill irtiun of lilii I (he ihliiidimt may, under (hi. gtiuini 
issiii “lull in rniligaliuri, that [ie ISIS proiuked to issue (Ik libtl hy pnlili(.a- 
tions ot tin plamtill rellLetiiii; on [mil Wills o Fi jser 7 Ad Sl CII 2^,1 

( 2 ; if I asf igfiiust thu Sheril) for .i f dsp rt turn (o i li f.i llu plei of not 
giiihy pills III is -,111 , only llu (ai( of llu SherilF having (he mnney in liis hniids 
mil 111 ikiii'. Ihi reluni dhgeil and it is not rompi t< nt to him, midi r llial ] In i, 
Co -,1 I up I dill III I nl till II mkriiplry ol tin lU h(or bLlori. tin c lULiition urUii 
Will, U right t Lainson, 2 M W 739 

I 
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iiiireB|>as9 9 iia 47 III aclioiis of trespass fjj/a? e c/ctusum/regii, the 
j"” close or place in winch, &c. must be designated in the 

^•l»j|l,jindhow, plaint byname or abuttals, or other description, in failure 
W 4 whereot the defendant may demur specially (1) 


Howplptithere- ^8. In actions of trespass quare tlauium fregif^ the 

to guilty shall operate as a denial that the deien- 

dant committed the trespass alleged iii the place mentioned 
but not as a denial oi the plaintiff’s possession or right of 
possession of that place, winch, if intended to be denied, 
must be traversed specially (2) 

In trespass de ^ action of trespass de bonis asportatis, the 
hontt ftsporia- pJea of not guilty shall operate as a denial of the defen- 
{.lulty to ope- dant having committed the trespass alleged, by faking or 
damaging the goods mentioned, but not of the plaintifl’s 
property therein (3) 


(!) The objerl of thio rule, seems to he, not only to abolish the comninn baroi 
plea of liberum tenemenluiH, liiiL also the niw assif'niiK.iit cousbqaeut Iherton 
and ilso to tahe away any ueci ssily for a n^Or nssiKumeul in many other cases, as 
nn [ilr IS nfri^ht ofcotunion, liri use, rasctiiLiits 8iC Cliitt Gen Prac 3 vol 471 
Zd Hep Vnm Ijfiw Com 55 It is prBMdi d in Plea Rule 26, Clarke s cd “that 
in nil |iliiints for breaking and entering the |ilaintin'’s close, to |iri vent the nse and 
uercssity of a common biir and new assignment, the place where the trespass was 
roininittr il, be uientiorredjJreciAc/y nndcertainly " The rub orihe King’s Bench 
of till third terra I554,is ns follows —“ For llit .i-voiditig of the (oninion baraiid 
new assignment, the decliimtion upon an ongin-i] quarc cl lUsuin frtgitmay iiicn 
tion the place certainly, iind so prevent the use and necessity of the coiiimon 
bar nnd new assignment ” No\/, the place must be designated, or the defen¬ 
dant may c/eMUrspecinlly 

(2) Prior to this and the following rule, the defendant, under the general 
issue, might shew that he did not in fact break or enter the close or take the 
goods, or he iniglit shew, if he did break and enter the close, it wns not in the 
plaintilTs possession, or notin All povsessiun, as against the better 
title of the defendant, or he might shew if he did take the goods, that they did 
not belong to the plnintitf, but to any other kinds of defence the general issue 
WB • it applicable, see 3d Hep Cam Law Com 54, 65, reasons for th^sir 
tuIls Now, the defendant must deny the plaintitT’s possession of the locus tn 
guo, or, that it is the close of the plaintitT, if necessary for his defence Hughes 

V Hughes, 1 T^ r G 4, 4 Dowl 532 S C , or he must set up n right to the 
possession or other matter, in jiisi iicalion or excuse, Co Litt 282 Vareyv 
Walter, G G b P. 232 See Heath v Alilward, 3 Bing N S 98 Smith 

V Edwards, 1 Har & W 497 4 Dowl C2l 8 G 

( 3 ) In tres/KTSs for taking goods in the poasession and apparent ownership 
of the plaintiff, the defeadnnl cannot set op the titln of a third person to defeiit 
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50 Where, in an action of trenpas^i, quare clausum 
fregit, the defendant pleads a right of way with carn¬ 
ages and cattle, and on foot in the same plea, and issue 
IS taken thereon, the pled shall be taken distributively , 
and if a right of way with cattle or on foot only, shall be 
found by the Court, a verdict shall pass for the detendant 
in respect of such of the trespasses proved as shall be jus¬ 
tified by the right of way so found, aud for the plaintiff in 
respect of such of the trespasses as shall not he so justi¬ 
fied (1) 

51 And where, in an action of trespass qiiaie clau¬ 
sum fregit, the defendant pleads a right oj common of pas¬ 
ture for divers kinds of cattle , ex gr horses, sheep, oxen, 
and cows, and issue is taken thereon, if aright of common 
for some particular Lind of commonable cattle only be 
found by the Court, a verdict shall pass for the defendant, 
111 respect of such of the trespasses proved, as shall be 
justified by the right of common found, and for the 
plaintif! Ml respect of the trespasses, which shall not he so 
justified 

52 And in all actions in winch such right of way or 
common as atoiesaid, or ull^r similar right, is so pleaded 
that the allegations as to the extent of the right aie capa¬ 
ble of being construed distnbulively, they shall be taken 
distributively 


Uip acbon, Tor it would Irad to grent cimriisinn if n dr fi ndinl i^rrr allowod (o 
spt up the title of oUiLTH to goods winch wero not liis own Nelsou v Clicrnll, 
8 UiDg .}16 

(1) VVIierB a jiistiric.itian is pin idcd, it uften runs to a cTit 1i nielli and ron- 
ainls of several plLdS, tin dt-liiLdint wih roniiorly lirlrl li ihli to prri^e Ins 
right 'itnctly in the tery manner and to the vtry ctteul iillegLd and, UiLrcforp, 
it uns necessary for him to vary Ins plias, iii ordur that, if he hill in onu he may 
liavo a rli nice of siicceediug in mother, this rule, directing that the |ilpa shall 
not be tnkeii ns entire, but distnhiiti vely mil release the ill londanl in must 
eases from the necessity of |jleadiiig several pleas lu jiistiflcation in nrtions nl 
^i^Spaas to real property See 3ff R,cp Com I/nw Cam Bit, see K.iiight t' 
Woore, J Biug N S 3 S C 3 Dow! iOl Upon a pir aofa right ofway to fi-tch 
wafer and goods from n river, the jury having found the right to fetch gnnds 
the CourLprdercdjndB-ment to be entered forth) diiindiut aa to thi right to 
fetch wamr, and for the plaintilT an to the right to letch goods So, in fi e<.pat,s 
and if the defendant justify more aaaaiilts than are rhargrd in the de¬ 

claration, he will not be required to prove the whole of his jnstilicntiOD Alkin- 
HD V WnrQC, 3 Dowl 463 

J 3 


In trespass qtriz 
clan fre Hka. 
of right of way, 
with carnages 
and on loot, to 
be taken distri¬ 
butively 


And where pirn 
of conuuon at 
pasture, for di¬ 
vers cattle 


Allegaliins In 
two last pins, 
to bt (akiiiJis- 
tnbutivcl) 
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53 That no rule oi order shall h.ive tlie effect of de- 
llJUH liol lo LX' pnving any person or persons of Llie powei of pleading the 
uHfr/V^ral issne, and givnij^ the special matter in evidence in 

isHiii rtllowcj any case, whciein he is now oi lierealtei shall he eiiliLled 
Uy siaUiic VII lue of aiiy act of Pailiaiiieiitj now oi lieieaU 

Spc I 4 tv ter to be infoice (I) 

4 L 12 1 


DLaiURRRItS 


54 III the mar‘;in of every deniurrei, befoie it is 
^itiuurre ^ijrtied by counsel, some matter ot law intended to be 
Iifi'Vl 1*1 argued, shall be stated, and if any derniiirei shall be 
ir^nurt, (II delivered without such statement, oi with a frivolous 
ds'iirpgli statemeni, it may beset aside as ii regular by the Coiiit 
* or a Judge, and leave may be given to sign judgment 

as for want ot a plea (2) 


( 1 ) Rri;ii] irlv liy lit*' (^uinmoh law viliLika tiMii <lulli iiiy (lurid ^’y * itTiinl 

or jiillunity, Ijl must iilp**!! il “il" ' I'rllv ''lc Co Lill iHl 'J'ldd ‘)(li iil 

(i)J 111 ot(l( r (0 I'mlfLl ^ 111 lliiirdiil\, iiid hi piiiiiil 

llir prolixity, iliHii-iiltv, ,111(1 (xpiiiLi of a|i( ( nl pit .uliiiif tin j oe lu in uiy (<, 
illmii il lij ‘(Liluh hi pli id (lie frr ni r II I'l'i'ii .indd'" H" “'ll'< i il in «t(i i in 
I (idi III I 'I III 1 N. 4 VV 4 I 42 ^ I luuvidi 4, til it no rtili, or oirlir iiiadi 

iiij.liillK provisions III llwl irt, ''shilling lliLillidof tlLp'iviiig iiiy person 
(il III! po M r ot pli idiiii; till Keiiinl issiii iiiid IIk sjiciid iiiddir in 

“ (Vide nil 111 in> r isP win min In js iiiiw or liiri ilti r hIiliII Ik enlitlid In do 

“ soby virlni ol mv n't of P irlnnii nt now, or lien dli r lu lit in torcr " TJie 

llldgLs li,n( li liiK d lliis nil( IK Illy m tin v\oi(l 4 ol tlir stihiti Tin i, 
in t,( ri ril stntid, s III loiLf inlndin iiiirli r vvlin li ili li iid nils niiiiliiii n Inuis 
nrp i nlitli d to pind 111 ! ;fi ni ral is'JiU .nid !ji n (In s|i( (.1 il in d(er niividiini 
A sp(*ii,il pl( « "I pisliln iLioo, blbldes tin ii( 1 il issm u ill mil rimv hr illoivi d 
xdii ri till, ipi u il iiiKthi OKU liy stiliiti, 1)1 gULii 111 null Oil undi r tJii JitUr 
pl( 1 N(- iIl II M K( n/ii, 2 IJowl 702 

(>) Tins ink IS pxMirul Illy h didary lor lln priiilion of di I ly liy rniiipc I 
Ilii(r till p,ir(v di liliin 1114 'In pitiijf onl, m ihc iJ/frir/innf hi\ dfinilri ft sowt. 
/lOiii/on whn bin inti inls (o ril\ 111 support ol Ins (Jtniurrer , .ind il nneh iinr 
pn note lit oiiiitled or il (lie obierliou bi Irn olons 1 c mnrtrfi'•fftf unti nfftif ^ 
lh( Court, (irrvi II 1 siri'di IiiiIup miy in li rni or t r/cfi/roii, liive lo m to bigii 
pidgmonf IS lor iv ml of 1 nlo 1 Tins iiilo h s ml In li ivi pul m t ml, in » tn at 

iiK.isiiri, tosh-jin or nidoiinikrl d< oinrri m Sli IIk (ollowin^ ilf nsioiis on (lie 

word * Ji wolouit" 111 (Ins rule Cnssurll i; Crisp, 2 J 4 o(vl 6 f’i *'^ryiidiil( 
„ T IkNliorne,-IDowl 2 Ljons 11 Colieii, 1 Pow 1 i 4 J AbhoU / Arlult 
4 Don I 759 , and <)w rn n VV ilterq, 5 Howl IJ J Tlie ninission o( the margin il 
Blntdii id is no (ibj( I lion lo tin ckniiiirtr bcjiig argiu d, Ijic e/lerl i>f the mlr js 
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Piovuled, that the paity tleiiiuiriiif; iiiaj, at tlip time of 
flit ai<;iimeiit, insist upon any liiillier iiiiitlers ol law, ol 
wIiilIi notice siiall have been i;iven to tlie Court 

,05 No rule for joinder in demurrer shall be rrcpim d, 
but the i>aity deiniirnii^ in.iy demand a joindei iii de- 
niuirer^ and the opposite paity shall be bound, uitlnn 
loiii dajs after such demand, to delivpr the same, otliei- 
wise [udgnient 

56 To a joinder in denmrrei no signatiiir ol i oiiiiiel 
.shall he necessaiy, nor any lee allowed in respe* t Iheicid 

57 Foui clear days before the day appointed loi tiie 

argiiinentj the plaintifl sliall delivi r a copy ot the de¬ 
murrer hook, special case, or special veidict, to tin Cliud 
.Tustice, and tli^ deiendant sliall deliver copies to the 
'^tlurtwo Judges of the Court, and, in default thereof, by 
(ither paity, tlie otliei party ina\, on the day lollnwiiig, 
deliver .such copies as ought to Iftive been so diliieied 
by tlie paity making default and the party making di fault 
sliall not he licaid untd he slcdl have paid loi such copii s 
Ol deposited with the Clerk of Ihe papeis a siillicient sum 
to pay for such copie.s (I) ^ 


111 il sni li itmiurrcr m ly |)f set asidfl ab ir L ii r Linhf rs, T l)c>« F 

7ii as OdimiirrLr hooks, sll J'islii r # Snow, llhiwl 27 I'l r 

jVIlIrhi II, 4 Ilow I SI 1 Ih n i ikli iicliiil rl( ninrs lo iiiv ol lltc |)l on- 

(iH Old t*ii Court oicrrtiKs llif“ tleiiinn^r Oil tic. Ii iirl ml is iiol ,il liliirft In 
ohji I L to itiy of the iirevioos |ili, tiliii!''i of tlic i>liiiilil1 unit ss (hi oli|ciiicjii 
IS stalffl It] the inirgin of (hr iniicr hnuks Dsriinp i Guiiitv J lion I 
101 ThrTf IS all eipriss rule In this lUi.i'l in (]ji K It hy Ihi. pratlnr 
111 whirli Court (liP tSii|)rciiic Court hi rL is by Ihe I Uh iiiisi i ]| iin ous 
|ilf 1 mil lu hp f^iiKli d III cases iioL nlliirwisu q|j( i nlly proiidid lor 
A Tilirtnep in the margin oT i deriiiirror to the cansps s|i(ii)]ly sit nut, 
IS I siillii i( 111 I iiiiipliinc I iMlIi (Ills rule IterTid,rL Piiestly , s Doivl lOli 
\ hi tU lui III 111 till, margin ol a dptmirrer to ,n fiJr i, Ibiit tin m ittprs djsi Insnl 
111 llie |ili a, rontaiij no answer lo llie dei laralinii, liclil iiisiillii iriit ICiss 
V Kolipsorj, J Jloiid 77*J It is sirihe iciit to iprcdy sevtral grounds id di iniirn r 
uinn/itt, wiLlioiil spicdying; on winch the dcliiidant inliiiils In n Iv 
W liitiiiori w Nn bolls, 5 Daw I S2I This riili ,iiiplith ss well to sppi i.lI ts 
goneral dc niirrpra l^yndhiirsti Pnnnd 6 Dovvl 4i’) 

(1) ll^inity spots to make Ins nppnnont piy Ihe rosis ol rnpii s n( d. ninrii r 
hooks, piirsufint to tins rule, ho must iJelivor (lipni on Ihe div dli i lln linn 
(or hia o]>|>oii( ut s di111 pring till III I npirr s Tislipr / iSiinw, 1 Dowl "27 4s to 
iIpIiii ry ol p ipi r books, SLt D irter t/ Darker, ^ Dow I bl) Al»r ili.irn n Conk, 
Do 11 1 2la 


Pini Iso 

‘Ml (' U II 
T 4 W 1. 


No I nil (i> join 
hill ill ni Hill f,| 

loniili r III a. 
niiiir. r in loin 
il i\ s III Ik I w 1^1 

jiid.,iiK 111 


Tnindpr iiiil In 

110 sj,'ii( d liy 
I IIUIISI I 

I our days In - 
Ion 111,11111111 
ol iiiilills to d 
IlM I I Onv 

111 mill rii hill 
111 (III (' J I 
diJitidmis I 
|ii s III oil] 

J inlgi s 


On ill rnill hy 
I illii r till otiii r 
Ml i\ lb Lim I mil 
I nlilled III costs 

llicrcul 
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58. The rorm uf d demurrer to be as follows 


Form of dc- " defendant, by , hia attorney (or in 

uiuinr, person, &c or plaiiitill,) says, that tlie plaint, (or plea, 
8cc} 15 not sutbueiit in law,” shewing the special causes 
of demurrer, it any 


and of joinder joinder II) demurrer shall be as follows 

“ The said plaintilT (or defendant) says, that the plaint 
(or plea, &c ) is suilicieiit in law ” 


hVintMCE 


Admission of 
doriiiuenls, 
when and how 
to be requned 
&c 


Unless pnrly 
const lit to sd- 
mit, the 
nny ordrriiiiii 
til |< ly costs i>r 
|irOul 


59 Either party, after plea pleaded, and areasonnhle 
time before tiial, may give notice to the other, in the form 
annexed to this rule, or to the like effect, of liis intention 
to adduce, in evidence, certain written or printed docu¬ 
ments, and, unless tlie adverse party shall consent by in¬ 
dorsement on such notice, to make the admission specified, 
tlie party requning such admission, may rail on the party 
required, by to shew cause before a Judge, why 

be should not consent to admission, oi, in case of refusal, 
be subject to pay the costs of [Iroof And unless the party 
requned shall expressly co iseiit to make such admission, 
the Judge shall, if be think the application reasonable, 
make an order that the costs of proving any document speci¬ 
fied III the notice, wliub shall he proved at the tiial to the 
satisfaction ot the Court, certified by the Protlionotary’s 
indoiscment tliei eon, shall he paid by the party so required, 
whatever may be the result ot the cause (I) 


(I) The Court lids not piiriiiilirlinn under tlii<i rule tn order (he ailinisiinn of 
dncumeiite) , but if i Jiid^i. dl lIieliiiIk i s desires pinrlies, cominq before him imder 
this rule, to ffo before the Court, they mil be heurd, but the Court will pronounce 
O'* jiidgmt nt, leavinpr thdt to be done by the Jiid^e at chambers. Smith w Bird, 
j jlowl 611 lurni of order (same rase 04~>, and iica VVordawortli's Rfc. ' 

of Court, 16*), Where nolirc to idiuit documentfl oil a trial haa been given 
pursuant to this rule, and ndiiiiHyinu refused, and a Judge's order thereupon 
made according to this rule for "ostn, iii i.ise the doruments are proved to the 
sdlisfaclion of tlia Court certified by the l*rothonotary’s indorsemeut^Cnereon — 
the piarly adducing them is entitled to his costs of the proof, nlUioiigh, after trial, 
the verdict is set aside, and a new iri.il granted without costs, and before the 
second trial the docunieDta aro admitted Lewis v. Howell, 6 Ad &. Ell. 769, 



PLF\ RULF*: 


71 


Provided, that d the Judf^e sli.dl think the application 
unreasonable, he shall indorse the summons accordinglj Ju»Ue. to m* 

dorse Sinii: oa 

Provided also, that the Jndffe may give such time for 
uiqiitrij or examination ot the dooiiTneiits intended to be 
olieredin evideiiie, anti give such directions for inspection ti-rma 
and examination, and impose such terms upon the party 
requiring the admission, as he shall tlrnk At 

If the party required shall consent to the admission, the if conn^nt. or- 
Judge shall order the same to be made. der thereon 

No costs of proving any written or printed documents, 
shall be allowed to any party who shall have adduced the ro-its of 
same in evidence on any trial, unless he shall have given nnhla 

such notice as aforesaid, and the adverse party shall have n"s!!lor»Hforsp- 
refused or neglected to make such admission, or the Judge "‘Lut of unrea- 

I I. I 11 I 1 1 > sonaultuLsa 

shall have indorsed upon the summons that he does not 
think it reasonable to lequiie it ^ 

A Judge may make such order as he may think fit, res- 
pecting the cOAts of the application, and the costs of the tmiMry m trie 
production and inspection, and in the absence of a special iTsr’cosls'^ii 
order, the same shall be cost^ in the cause 

Form of notice deferred to. 

In the Supreme Court, 8cc 

A.B V C D 


cuusr 

Se. a R H T. 
4 W, 4 


Take notice, that the | cause pro¬ 

poses to adduce in evidence the seveial documents here¬ 
under specified, and that the same may be inspected by 

the J I his attorney, or agent at — 


on 


between the hours of ——, and that the J J will 

b^Tequired to admit that such of the said documents as are 
specified to be originals, were respectively written, signed, 
or exec^ed, as they purport respectively to have been , 
that such as are specified as copies are true copies , and 
such documents as aie stated to have been seived, sent, or 
deliveied^ were so served, sent, or delivered respectively, 



72 


PTJ' A It 171 1 


saving all jnsf exifptions lo the .idmnsibility of all such 
documents as evidence iri this cause Dated, &c 

To E F Attorney G H Attorney 

f i Defendant j S PlaintilF 

I Plaintiil ? Defendant 

[Here diMi ifj(> the clocmneiit<>j ifie mannfr oj dotug whuh 
may he as joltotus J 

OKIGIVALS 


Desn ipliftn of Dorumenl't 


Datt 


Deed ul coxuiiant between A It and C 
D first part, and E F serond part 
Iiirlenfiire of li'tcse fioin AH to C D 
Indenture ot release between A Jt C D i 

liiatpait, &c ... 

Dcttcr, Dtleiidaut to Plaintiri 
Policj of Assurance on goods by ship 
Isahelffi, on voyage ffbm Calcutta to 

London........ 

IVIeninrdudum of agreemeut between C 
I) (7aptain ut said ship, and G F . 
Jiill of Fxi hriiige for ],0dd Rs at3 months, 
drawn by A B on and accept d by C 
D indorsed byEF&G H . 


1st January J828 
1st February 1828 
2d February 1828 
1st March 1828 

3d December 1827 
Ist January 1828. 
1st May 1829 


COPIES 


DescTiphonnJ Documents Date 


Ons^inal ot dvphrnte 
sen ed, spiit, rn deliv)- 
ered, u hen, how, and 
hy If horn 


Bcgister ot baptism of } 
A B at, &.0 .... i 

Letter, plaintiff to De- 1 
fendant. y 

''^utice to produce pa- ) 
pers . . j 

Becord of judgment of"' 
the Supreme Court^in ^ 
■111 action J S V J N 3 
( harter of the Bank of ^ 
Bengal. j 


1st Jan 1808 


ist Feb 1828 
1st Mar 1828 


3 Sent by GeneralPost 
f 2d February 1828 
c Served 2d IVIarcJi 
< 1828, on deft 
(.tomey^byE F of— 


1st Tcrin^l835 


date of 
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BAlL-l!OND AND BML 


1 That if any person shall be arrested by any writ or 
process issuin{» out of tins Court, at the suit ol any com- aH^Kn 

innn person, and the Sheriff or other olficci take bail for 1^’'^ , 

* In [iliintill 

such person against whom such writ or process is taken 
out, the Slieiiff or other officer, at tJie request and costs of 
the plaintiff in such action or suit, or his lawful attorney, 
shall indorse on the bail-bond, or otliei security taken 
fioin such bad, a consent in writiiijr that the plaintiff in 
such action may sue and recover the same in the name ol 
the said Sheriff oi other othcei to the use of the said plain¬ 
tiff, and the said Sheriff or other ofheer shall also attest 
the said consent under his hand and seal, in the present c 
of two or rnoie credible witnesses , and if the said bail- 
bond or other secui ity taken from Ifail be lorteited tlie plain¬ 
tiff Hi such action, alter such cutisent iidd, may tile a plaint 
in this Com t, in the name ol the said Sheriff or other o[£( er, 
and prosecute the same lor Ins own usr, and tlie said Sheriff ^ ^ 

and other oiheer shall notreh ase the said bond, or do any ImiL hui I 
act whatsoever to prevent Tlie pldiutiff Irom recovenng m 
the said plaint, and the s.*id bond and ac hou brou^^lit 
thereon, and the ontrinal a*, lion shall be siiojct t to such 
rule or rules of this Court, as sliall be inatle toi sue ii relief 
to the plaintiff' and delendant in the uii^mal action, and la 
the bail upon the said boml oi oilier sccuiily taken Iroiii 
such bail, as is ai^ieeable to juslue and reason, and siicli 


lule or lules shall have the nature and cffei t ol a delea- 
sance to such bond or oliiei security taken liom sucJi bail 


iSpf rr^rmier PI 
It b2 


2 That where any inhabitant of India not subject to 
the jurisdiction of tins Court shall oflci to become surety to 
the Sheriff for any deleiidant or dctcndaiitb at rusted many 
Mt or action commenced in tins Couit, or for any plain¬ 
tiff in replevin, the Sheriff shall not accept ol such surety, 
unless he will agree that the penalty of the bond shall be 
taketff n a sura exceeding live hundred current rupci s, and 
that, in such obligation, there shall be inserted an agiee- 
inent that the penal sum mentioned therein, when forfeited, 

K 


A iiinaairtion 

cl IIISL tU bt IH' 
:>erlpd in nil 
bail hondn, rc- 
co^'uizaij cea,&.c 
vvbeji enterLil 
iut<i by any 
■iihiibiliinl of 
India not sub¬ 
ject to the jn- 
nsdiclioDofthn 
Court 
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may be sued for and recovered in tins Court, and tliat 
where any person not subject to the jurisdiction of tins 
Court shall enter into any rec ognizance in tins Court, or 
give any bond or other security, either by diiection of tins 
Court,or to any Judge or ofhter iheieof, acting in lus ofhee, 
the same shall be taken in a sum evceediiig live hundred 
current rupees, and the otlner or clerk who shall take 
wSiich recognizance, bond, or other seciinty, shall demand ot 
the person entering into or giving the same, his consent, that 
the said recognizance, bond, or other sccuiity it Itieie shall 
at any time be just cause to jnit tlie same in suit, may he 
prosecuted in tins Court, and such person shall likeiMse 
undertake, that in such rase he mil not plead to the juns- 
diction ot the Court, and the said olheer or ilerk shall im¬ 
mediately and in Ins presence leduce such consent and un¬ 
dertaking into writing, winch sliall, at the same time, be 
jirmer i gjg^gjj [jy j|jg pgigoii SO consenting and undei taking 

, , 3 In all cases in which the ShenlT shall nirest any 

III nrn sts I’m 

person upon ?Hexne process^ ten miles be}ondllju limits 
t llni'i'fl^wiii r!' ot Calcutta, if the party so ai rested shall not deposit in 
iii( jjirty ir- j|jg hauds ot tlic Shenll, the sum indoised upon the writ, 

r< IS nun- ’ , , i 

hir lo (lepiimt by Virtue ot the allidavit to hold to ban in that action, 
"I”"'(iJ" and IS unable to give bail, then, instead ot bimging the 
>h<ri(i ‘Illy party fortliiviLh to Calcutta, it shall be lawtul for tlie 

ki pp ll|p pirty 

nil iisiiiiiy ii r I SliprilT, upontlic request ot the party, to detain him m 
*ir' Till* * |il'i*) custody at the place where he shall have been arrested, 
iiliin jrrestid or at soiiic cuiiveiiicTit jilact* III tlie neighbourhood, ter 
such time as may be necessary or reasonable to enable tlie 
s. r iiiimnr^Pl p^i fy to obtain bail, or to cornininm ate with Calcutta 

Ufiprt lull ^ all leases wheie the bail-bond shall be dimled 

biiiiii securiiy, to stand as a sei 111ity, the plaintill shall be at libnty to 
>iRij jiiiiKiniiit Sign judgment upon it ( 1 ) 

(J it 20 

It T ‘2 \V 4 -—- 


) If procer dinss iiunn i b iil bond bt stijerl upon the terms of the Ixiil bon I 
s I iihuj; cis ,t sti iirit> the h iil lioiid will bt lik( d cofffiouit by the bill, di li .7?i 
hie, upon the pi)int lit of tlii di ht dnd LOsts, if am, by the (iriL,iiijl dilinddnl 
Jort IS s Rubs 111 As to bill bond sL iiiiluiir ns aerurity, see Hod^o I' llupiviiis, 1 
Howl 431 DiUliLtlii Tolli tl tPni(,^G7 A brid bund i xi uiled by^nne only 
ol tbi. bail, may be oidertil to slcind iis n seciinly lie* o bliLnll ot JiOiidon, 0 
Moon , 423, 2 Rin); 227, S C , nee nl90 Call v ThelwLll, I C M b. R 780 i 
Diiwl 443 S C btciines Ti Stoiieliain, 2 T M Kt H b'lH, 4 Dow I G7S h C iiitl 
B(L as to terms on losing a tii.xl, 3 Howl 194, 4 Doul 142, 709 3 Dow I 506 
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6 Proceedm'js on the bail-bond may be stayed on 

payment of coati in one action, unless suflicient reason be ti„reon"Sei! 

shewn for proceeding in more (1) “> •" 

‘ ^ So (i It so 

11 r 2\V A. 


» A I li 


6 That wliere any defendant sliall be ariested by 
\irtue of any process directed out of tins Court, ui wliicli cToMauor 

take wiiiiiii i< I) 

I , nu nrortiilbui^'^ 
bail” oil I,-111 hoiid for 
on eitflitdiV'f 


nt art uicr 


o( 


ac- 


a clause slidll be inseited, authorizing the Sheriff to 
bad, and such defendant shjl liave entered into a 
bond to the Sheiitf, no pioceedings shall be had 
the said bond at the suit of the plaintiff, until eight days 
alter the exerution of any process, when the deiendant 

^ Ijmh (I lor f/iil- 

sliall be arrested in the town ot Calcutta, or witiiin ten imi; m ^ludii 
miles thereol, or, if arrested at a greater distance, until 
such lime, as tlie Court or a Judge, shall have directed .So loDixr ri 
.special bail to be put in, shall have expired ^ 

7 That the defendant, after pulling in special bail 
before a Judge ol this (*ouit, shall immediately give 
notice to the plainlid, that he has jnit in bail, and bclore 
what Judge, and also ol ll?i name, additions, and places 
ol abode ot such bail, anti slia^l also enter in a book, to be ^ ^ ^ 

Kept lor that pin pose by the clerk of the Judge before hi 
whom the said bad shall have been put 111 , the names of wiicn u> jnsti 
the deiendant and liis bail, and of the plaintiff, as they 
shall be in tiie bail-pieec, and tlie name of the attorney lor 
the dt lenijaiit, il the deiendant shall employ an attoiney, 
and il the plaintiQ is satislied with such bad, he shall 
make an entry in the said book that he is satished And if 
(lie plamtill be not salished witli such bail, then the plaintiff 
shall, within twelve day.s alter such bail has been put in, 
and notice tliereot given, enter an exception in the said 
In iok to sucJi bail, and give immediate notice thereof to 
^Tic defendant, and the said bail sliall, in such case, within 


Low III Iji 
r< [lit d, 


(1) Spp (Jip necpttily Ibr tliii nilL Koyj (]iM, 2 Bfirn & Aid 608 Where 
several cirtioiii ere bioii^lit on Hie Niiriie hail Iroiid il is too Inli, rifu r lerdict, lo 
itiove to sliiy firoi r pilings on ]> tnciil of llip tosla uf one aLtion only Johuaou v 
Macdonald, 2 Dowl. 44 
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four da}s after sucli exception and notice, justify tliem- 
Sfc ii.rni.i PI solves in open Court, if in term oi il in vacation, before a 
Judge at Gliambers 

8. That if the bail or cither of them do not justify 
w^liim witliin the time prescribed by the above rule, then the 
tiiiiL prpsrrib defendant aliall put 111 other bail, wlio shall justify within 
be |iiit m, Kcc su( Il time, .md iM such manner tU is belorc required in 
r PI the room ol such person or persons betore put in as bad 

Q That m every ease where the plaiiitif) has excepted 
ri^Itp" to * ibi'the bail, and given notice tliereol, the deli ndant shall 
ill f( ml iia bow pive two days’notice, in writing, to the plaintiit befoie 
bad slialljiistify, on wliat day the bad will justify, and at 
the time of giving such notice to the plaiiitifl the defendant 
Sip Former PJ shall pioduce to the plaiiitifT or his attorney the persons 
** of such bail 


fliil not to be 

lIihiki'iI uilb- 
oiit leive 
Sip O n. T 
1 I W 4 

Tlirpc ilaj a 

IlOllPP of jiisti 
ti ration to bo 
until when 

npw bail IS put 
in 


Spc former PI 
11 54 


10 That in all cases, the bad of which notice shall 
have been given, shall n6t be ehaiiged without leave of the 
Court or a Judge (I) 

11 That in all cases where the bail intended to be 
put in, or either ol them, or other tha n the bad origi¬ 
nally put in, the defendant do ',ive notice to the plaintdl 
ot the name, additions, and j^ilaces of abode of such person 
or persons so offering themselves to be bad, and on what 
day they will justify, at least three days befoie the day, 
and at the time of giving such notice to the plaintiff, de¬ 
fendant shall produce to the plaintiff or liis attorney, the 
persons of such bad 


12 That the defendant may justify bail at the same 

jii^uiy*^™"^ bu’i t'"*® which they are put in, upon giving four day’s 

when put in, notice, fop that purpose, and that the defendant, at the 

idilr cinys’ no^- tiinc of giving Silt h notice, produce to the plaintiff or liia 

|icetotbcplairi^ attorney the persons of such bail, and if the plaintiff is 

iipongivin;rnna d>^sirous uf time to iiiquire after the bad, and shall give 
d ly’s nolice ® *■ 

miy nblniii time 

to inquire after ■“ 

bail 

(I) The objpct of this rule \ iq to secure gcod bail id llie first in8^'''>cc, and 
thr Court will not allow the bail to bo changed without a sufficient lensoa 
bi mg assigned, and then only upon payment of costs, and putting the plnintilf in 
the same situation. See Jervis's Rules, 33, and see Wordsworth's Rules, 
27, II {p) 



1*LI V 


77 


one clay’s notice thereof to the ilefeml.wit, or Ins attorney 
before the time ap])ninte(] for jnstihcation statni<r ilictein 
irliat further time is required such time not to exceed 
three days^tlien, (unless the Couit or Judge sliall otherwise 
order) the tune for putting in and justilying bail shall be 
postponed accordinglyj and all proceedings shall be staged l \V <1 
111 the uican time 


13 That if the notice ot hail shall be accompanied hy 
an athdavit, or solemn ailirinatiuii, ot each oi the bail, AVliin jnnh>ii 

, 1 r I iiM ()rn|> niu sno- 

according to the form hereto subjoined, and il tlie plain- tin ind idum- 
tilF afterwai ds except to such hail, he sluill, if‘^ucli hail slluir rnV to-fN 
aie allowed, pay the costs of justilication, and, d such jJ ’ 

bad aie rejected, the defendant shall pay the cost-, ofoppo- t« iny 

sitioii, unless the Court oi a Judge tliercol, shall other- 
wise Older (1) 

Sre (J ft T 
I \V 1 


tOIlM OP AFHD tVIT oh M’HliMATION 
IN THE .SHPRFMF COURT, ^C 

. IIETWEI'N, 8cc 

A B one of the hail for the ahovenanied defendant, 
niaketh oath (or, solemnly allirms,) and saith, that he is a rj'rn« li)'* 
merchant (or, householder) re>iding in the town oi CaL iiniMtion, 
cidt.i, \describing partu nlarlt/ the street or place and 
UHOiher, ij any] —that he is worth, (2) the amount of 

Co’s Rs -, [///e amount required by the practice 

of the Court] o\cr and uhove all his just debts, bail 


(1) EilIi of ilir hrtil must iii ikt a Hcpnr Uo or illirm itum inci ropii <4 

uiusL bu furiHshi f] to the iiLiintiirs attonii j, with Hip nuhrp of liiil Jinis's 
Jliiltv, liPit aPL 1 Dowl 116 TJiP wurda ''''solemn rtyit malian'^ an not iw 
yaffle rnini winch tlii'i is taken, hut aeein to h ivp ht i ii iiitroiIiiC(.d hi rp to 
niipt the ohjoctn>n winch inatiy rcspcctahlc natives ha\c to become hail, bi c iiin’ 
tin y arc ohliifod to smear to the xaluc of their propr rt^ 

(2) Th^vord “ wortlC^ is lutrorlnced in this alhdnvit in tonronnily niOi Iho 
prousionWO 11 19 H T 2 W 4 

lie’s posspswd &c instead of/fe rs possessed, In Id siifOuent Lani/ou’s 
Roit, 3 Tlowl The nfhdasit should iii;ree with tin form, it is not suSk lent 
that it IS iijiiiialpiil 2Diiwl 19, md set. Wmdsi^ oj (h s llnh s 23, dh, (Lf 
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zn any oihet action^ add “ and every otlier sum for 
which he is now bdil,”] that he is not hail for any defen¬ 
dant except in this action [or, if bail in any other action 
or actions, add “ except for C I> at the suit of E F 

in tlie Court ot-, in the .sum of Co’s Rs.-, 

for G H at tlie suit oi J K in tlic Court of , in 

the sum of Co's Us -- specifying the several 

m (tons, ivith the Courts in ivhith they are brought, and 
the sums in which the deponent ts bait] , that the 
deponent’s property, to the amount of the said sum ot 

Co’s Rs -, [and, if bail in any other action or 

ait ions, “ of all other sums for which he is now bail, as 
afoiesaid,”] consists of [Aere specijy the nature and 
value nj the property in respect oj which the hail 
piopoites fojustijy as Jollows —“ stock-in-trade, in his 

business ot-, < an led ou by linn at-^of the 

value of Co’s Rs -, ot good book debts owing lo 

bini to the amount of Co’s Rs. ——, ot tiiiiiiture in his 

bouse at-, of the value of Co's Rs -, ot a 

freehold or kaseliold interest in land, ot the value ot Co 's 

Us -, situated at ■ , occupied by-■, or 

ot a dwelling house ot the value of Co’s Rs -, situated 

at-, occupied by-'- oro/ other propei ty, 

parttculai Lsing each description oj pi opei ty, with the 
value thereof] , and that the de})oncnt bath for the last six 

months resided at-, \jlesci ibing the place or 

pilaces of such residence ] 

Sworn, &c 

If DHL tli> siio- That if the pl.untiir shall not give one day’s iiotii e 

tic< oi enc.I' ot e\cention to the bail, by whom such alhdavit oi solemn 

lion not ffMiii, , , ,, 1 , I ii 

iruitriii/Mi.L. atlinnation sliall have been made, tlie lecogiiizance may be 

iTcouli,*'k"r*^ '^ Court, without other jiistihcatioii, than such 

.See o R ’ atliildvit, or solemn atbrmatiori 
\V 4 

15 It the plaintifl or Ills attorney, after notice ol^buil 

II plaiutifl slidll * 

lint I iLephvilli- having been put in, as is before requited, in sucli cases, by 
!uterwaX'”tl)’ tl'e foregoing bail n les, and witliin the tune recji^ired by 
Se”n"r’merPl Tules after the entry of such bail, sliall not enter 

K E>4 an exception in the said book, then no exception, after- 

^ waids made to the said bail, shall be ol any force or effect 

j \v 4 
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1(5 When bail to the .Sheriff bet ome bail to llie aelioii, „ , , 

, r III In Sijrrill 

the plaintid iiiny except to them, thoii^ii be has takeo an llll■•llllIU' imi 
ajjsi« run eiit ot tlie bail-bond (3) ’n IP 

17 That every b.ul-pieee, taken and acknowledj^pd 
in this Comt oi before aiij Judyje thereol, shall be laiilj 
ilraivii and enj^rosseil on pai chuient Jii the foi in lollo\iirij 


'ff 



And it such bail-plet e be lakiti and a< Iviiou h il:;» d in 
linen Comt, tlien tlie Piotliomdai v shall suliKiihf .it the 
hottnin lliereot, the daj of t!u •nioiith u lit ii t.ilviii , and ii'‘« ni ii> ni. 
lliese wonts “ by the Court ” and it the bad-piet e be 
taken atul ackiiowled«jetl lieloie tbe (hiief Justice, or ollnr |]„ ,| ^ 

liislite out ot Comt,the (lay ot the iiiiintli shall be sub- 
Kiibtd at the bottom tlienof as also these words taken 
.Hid at kiM)\iledot.d hefoie me , ’ anil the Clue! Jiistiieor 
Ollier Justice sliall si^n liis name thereto, and in lakuijr ,i|J 
ret,(n;mz.jufes from bail to the Jclioii, tliesi or woitU to 
(lie like ellect shall be used “ You ft alliiii; the hail bv 
lilt'll ii.nne',) do )t)intl> and severally uiideitake, th.if i( the I'firiii 111 I IS in:; 
tleleiid.int (iiaminjr Ills naiiiej shall be t ondeimietl in 
a t tio n at the suit ot the said plaintill, (iianiinj^ his tiaiiie) lie 
satisfy tlieiosts .and tondemnafion numey. oi lernlei 
liiinsell into the custody ot the .Slieritl, or you will pa^ liie 


(0 to K. B no eiin iitinii roiilil l)p I ikfti ilttr Hsuijiimt 111 ol hiiMinnil In 
C I’ ( KLt I Onn iui„MiL bt Cikni tins is uo« tin rule ol hotli Courts U 11 11 T 
a \v 4 « 



PI hA /ll/M '? 


Di fi. iirlant (r> 
Prd- 

lh<m()l iry >1 fee 
fnr liliui; miMi 
till JudKc’ei 
Cltik 


Wlipro bail nr- 
leplei] iir no 
excfiitinii (n- 
fprcil "irul iilli- 

d.l\lt Ol DOllM , 

or lib 111 jiisti- 

liecl bllul^ 

J iitlK-e 

t’ltrk to drill er 
bail iiitrrlutlii 
Prolimiioldr} lo 
bb liloilj 

if bail jii^lify 111 
Coiiit to drliv- 
rr s.iiiio to I’ro- 
thonntary nnd 
jiay Ini Iri- 
Sre liirniir PI 
R 54 

VVhenbiil-|iiecc 
lilt'd. 111 U rni or 
virafioii, i>biiii 
till ni ly ohi-iiii 
mil (opliadjor 
III ij i ntpr role, 
tU’ hriic fisr, 
brlnri bill 
|>K 1 1 fib cl 


Whrri cirri n 
daul to |i1ead 


Spp former PI 
11 j4 


Wlirre dpfi n- 
dnid am ili d 
nnd in cinlody, 
to c nter u'lim i, 
&I.C of bail pro¬ 
posed to be put 
in, fiiK dayi br- 
forc put in and 
i;]ve inline ill ite 
notice to plam- 
till, ILc 


costs aiul coiuleiiinalKin inunoy fur Jiini,” and the defen¬ 
dant or Ins attorney shall deposit in the hands of the clerk 
ol the Jud^e before Avhoin aiij bail shall be put in, the 
, fee due to the Prollionotary for hliriff the bail-piece, and, 
in case tlie plaiiilitl or his attorney make an entry in the 
said book, that he is satisfied with the bail, or, shall not 
have entered any exteption thereunto within the time re- 
^ quirul by the lore^oiii^ hail rules, and alhdavit be made 
of the seivne ot notice ol brtil as is before required, or, il 
the bail sliall have justihed before a Jud^eof this Court as 
aloiesaid, the clerk of such Juds:e shall immediately deliv¬ 
er the bail-piece to the Pi othonotary, who shall immedi¬ 
ately sign and file the same , ami, in case such bail shall 
justify themselves in open Court, such derk sliall, before 
the day of siuh justifu atiori, deliver the bail-piecc to the 
Pi othonotary, and that the said cleik shall, at the time he 
shall deliver the bail-piece, pay the Protlionotary the fee 
aforesaid ^ 

18 That in all cases where the bail-piece sliall have 
been sigtieil and hied, whether in term or vacation, the 
plaintifl or his attorney may enter a rule with the clerk of 
the papers for the defendant to plead, and the defendant 
shall, within four da^s alter serving of such rule, plead ac¬ 
cordingly, or, may enter a vule with the said clerk, cle bene 
to plead, befoie such bail-piere be hied, and such 
defendant shall, it served tlieiewith four days before filing 
the said bail-piece, plead on the day on which the same 
shall he filed, and il not seived tour dajs before the filing 
theieof, then within fuui days ot the set vice of such last 
mentioned rule 

if) That when any defendant, wlio has been arrested, 
shall not have given a bail-bond, and shall be in custody 
therefore, he shall not be delivered to bail, unless he shall 
enter the names of sucli per'ions ns he proposes to put in 
as bail, AS aforesaid, together with their Additions ^ 
places ol abode, and flie day on which sucli bail are to 
be put HI, at least six days before the day mentioned for 
putting in the same, and sliall give immediate tfutice in 
writing to the plaintiiror Ins attorney of such entry, and 
111 * names, additiuni, and places of abode of such persons 
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so inlpiulecl he put anti shall also produce llie per- furmcr PI 
sons of siilIi bail as aforesaid ® 54 

20 That no habeas corpus, to bring up such prisoner 
to be bailed, be gi anted, until aflidavit made of the due 
service of such notice on the plaintiff or bis attorney, and 
oi the bail’s having been produced, as aforesaid , and that 
the same rule and order be taken as to pioceeding in re¬ 
lation to such hail as is before directed, m case where a 
bail-bond has been given to the SlienO. 

21 That the Protlionotary do keep a book, in which 
lie shall enter, iinineiliately alter the filing of any bail- 
piece, the name of the parties to the cause and of the bad, 
and the name of the defendant’s attorney, and the time at 
which the said bad was taken 


H ill corp lo 

liniiff lip iinsnii- 

Or to bo bdili il, 
not lu |iimiu 
ivithont.iflidjvit 
ol notice roqiiir- 
by iirccediiiir 
rule 

hi t former 1*1 
It 55 


Pro! Iionoliry In 
entrr m n boi k, 
(»f pdf- 
tus and bail, 
i!^L 

iSce Airincr Pi 
U 6t> 


22 That no advocate, attorney, or officer of this 
Court, or Sheriff, or Ills deputy, or^ any SlieiiH’s olheer, 
or any of their clerks, be bail iii any action iti tins Court, 
and if any such person be put in as bad to the action, 
except tor the purpose of rendering only, the plaintiff 
may treat the bad ns a nullify, and sue upon the bad- 
bond as soon as the tiiiieiSlor putting in special bad 
has expired, unless good bad iji the mean tiiue be duly 
put III. 

23 Bad, thougli rejected, shall be allowed to render 
tlio principal, without entering into a fresli recogni- 
aance (1) 

24 Bad shall only be liable to tlie sum sworn to by 
tliealhdavit of debt, and the costs of suit, not exceeding 
111 the whole the amount of their recognizance ( 2 ) 

25 That where any defendant shall be .surrendered 
by lii'i bail to be committed to the custody of the Sheriff, 
such bail shall cause an exoneretur to be entered on the 

*piece by the Protlionotary, and such bad be thereupon 


ndi<it.,ib, 
ullit I T At Court 
Sit, to III hill 
Ifinitiri Lxrcpt 
lor r<.iir1erinfr 
iinlv the b ii| 
limy bi (n iIliI 
un u nullity 


Spc former PI 
R 57 


Rfiil,thniigli re- 
J< ot(.(l^ 1)1,ly ren 
ikr 

See G R H T 

a w 4 

Bail to ubqt 
aiiiuiint Ij ilile 

SplG It H T 
2 VP <1 


On siirrmilc r, 
hail to r.ii|iie 
(lOniretiir to 
be enit red, nnd 
be 


(1) III King a Dench rejected bail were capable of rendering so long na 
llieir mines remained on tlio bill piece Iii the coiniiion plcaa they could not 
Hee Tidcl new P|Bc 150 

t2) Set Tiild Pne Olli ed 230 2 Doivl 7b7, and 5 Burn is. \d 241 

L 
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>((I ^(1 fil 

unit li iil^ un¬ 
it is 8 ilays hp- 
lvi( on testp mid 
ret of ca HI 
1 ( hte of aci fii 
not before reti 

of c I 

Si e former PI 
U 59 

Niijiiilrrinpnlnn 
Ml I I 14 mist 
|i III I till --1 |iii r 
(I I 1 III tn 1 1 II 
1 sli .111(1 II I urn 


Winn jiiilff 

nil III 111 ly bi) 

I nil n (I iK nil it 
bill by ilLliiult 


iliscliaii^eil That no sciro lacias issue against any 
bail, unless the capias ad satislaciendum, 'ivliich shall 
have issued against the defendant, shall have at least 
eight (lays between the teste and return thereof, and that 
the teste of such scire facias be not befoie the return ot 
the capias ad satisfaciendum 

2t> That no judgment be given on a scire facias 
against had, except there shall be at least lour days 
beliveeii the teste and return of sugli writ, that when mini 
IS returned, a second writ of scire lacias, returnable as 
aloresaid, shall issue , and no ]udgnient shall be entered 
against bail by default, unless the Slierifl having returneil 
snre feci, the bail shall not appear on tlie retiiin day ot 
the writ, or unless the Sherill shall have returned nihil 


to two writs, and the Shenif is liercby leqiiircd, on the le- 
ccipt of such scire facias, to execute the same with speed 
n mb dcligence, and to make a return tliereol, and that the 

(imtbi bm ri- g^id bdil bo at libel tv' to surrender the defendant before 

1 irn 111 ai I fi p , 1 

orbefon iisiiij,' the return day of the said scire facias, or on the return 
iso”^'t f before the rising of the Court, in discharge 

(!• bt niTJiii^i ol their recognizance, and that no plaint of debt be brought 
d.il'i "bauceu bail upoH tlieir reco^izance unless there be eight 

ti^sb nnd return days between the teste and leturn of the capias ad satis^ 
Siinimom i- laoendum against the defendant, and that the writ of sum- 
iii br tpiV'db**^ mons issued on such plaint, shall not bear teste before the 
fore n.iiirii of retum of sucli capiiis ad satisfaciendum, and shall have 
tiiriilbie^n!SCI between the teste and return thereof, as is 

before required in the case of a scire facias, and the bail 
dtrlis'^iiL/c £tf liberty to surrender the defendant in discharge 

til of their recognizance at such time as is allowed mtiie case 

h.. former PI ^ 


„ . 27 That the Prothonotary do keen a separate book 

Protnonotary fo ' * * 

keep a book Tor for the purpose of entering therein all surrenders in dis- 

deM^'”and”1i charge of bail, and the commitments of defendants so sur- 
KjmuutrTipnii, tendered, and of all persons committed on tlie plea sidiL'^f 

Miili d iiienio- , , 1 i* I r 1 

randiini of ike tJiis Court, With a memorandum of the cause of such com- 
ciuse, fkc mitment, and the name of the suit, if such commitment be 
on account of any matter arising in a cause, an(^ also an 
See rormer Pf. ^Iplt^^ctical list of the names of the persons so committed, 
^ referring to such memorandums ^ 
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DErOSIT t>> MONEY 


1 It IS ordereil that all persons who shall be ariesled 
upon mesne proiess, shall be allowed, in lieu of Kivinp; bail 
to the Shentfj to deposit in the hands of the SlieiitT^ by 
delivering to him, or to Ins under Slier or other officer 
to be by him appointed for that purpose, the sum indorsed 
upon the writ, by virtue of the aQidavit for holding to bail 
in that action, together with one hundred rupees in addition 
to such sum, to answer the costs which may accrue, or be 
incurred in such action, up to and at the tune of the return 
of the writ, and sliall thereupon be discliarged from such 
arrest as to the action in winch he, she, or they shall so de¬ 
posit the sums iiuloised on the writ , .uid tliaf the Sherifl 
shall, in every such case, at or before the return of flie said 
writ, pay to the clerk of the papers, the sums of money so 
deposited with Inin as aforesaid , ifiid thereupon, in case 
the defendant or defendants shall afterwards duly put in 
and perfect bail in such action, according to llie course 
and practice of this Court, the sum of money so deposited 
and paid into Court, shall, b^ order of the Court, upon mo¬ 
tion to be made lor that purjiosc, be repaid to sncli defen¬ 
dant or defendants , but in caseMie defendant or defendatifs 
shall not duly put in and pel let t bail iii siitli action, or 
proceed as directed in the following rules, then and in such 
f ase, the said sum of money so deposited and paid irito' 
Court as aforesaid, shall, by oi tier of the Com t, upon a like 
motion to be made for that purpose, be paid over to the 
plaiutill or plaiiitifls in such action, who siiall be there¬ 
upon authoriiied to file coiniiioti bailfoi mkIi defendant or 
defendants, if the said plaintill or plaintills shall so think 
fit , such payment to the plantifl or plain! ills to be made 
subject to sucti deductions, if any, fiom the sum of one 
hund red rupees, deposited and paid to answer the costs as 
^Storcsaid, as upon the taxation of tlie plaiiitiH's losls, as 
well of the suit as of his application to the Court in that 
hclialf,^ay be found reasonable 

2 Tliat in all cases wliere, by order of the Court or a 
Judge, the plaintiff has been allowed to advance money 

L 2 
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.iilvnnrr iiinnry for tile cosls of the execution of any mesne processj any 
irrocis^s**’'*^arty arrested tliereoii, in order to ol>t.iin liis discharge 

fjrrt^tcd to rte- trom such arrest, sliall deposit with llie Slierifl, in addition 
][i addition to the sums mentioned in the next fore^oin^ role, the 
ruVnijonc^*^'^^ sum authorized to be advanced, as required to rover the 
See former hi ncccssary and unavoidable cxpeiice, ol making the ar- 
--est ( 1 ) 

4 c 71 3 Jt 

IS ordered, that in all t ases in which any defcii- 
dTi!”"^discliarff- shall liave been discharged from arrest upon makinir 

‘‘‘I 'MK"> 'l‘i'" such deposit as is required by the last rule, and the sum so 
sii^i, wiili joo deposited shall have been paid into Court, it shall be law- 
p'ul iui..'coiM*r lor such ilelendant, instead of putting in and perlectiiig 
jh-H semrity fur special bail 111 tile action, according to the course and prac¬ 
tice of the Court, to allow the sum so deposited with the 
Sheriir, and by him paid into Court as aforesaid, togethei 
witli the adfhfzonal sum of two hundred Company’s 
rupees, to be paid into Court by such defendant, as a liii- 
tlier security lor the cos^s of the action, to remain in the 
T Ij J U abide the event ol the suit, and in all cases when 

, K nt any defendant shall have been arrested, and shall have 

VMitn irrtsi- giveii bail to tlic Slid iff, or shall have been anested, and 
i.iii loViUnV remain in custody, it sliall be lawful tor such last iiicntioned 
<11 re^iijiuH 111 detendant, instead of putting Ifi and pei lecting special bail, 
il< I oni( 111 Court to deposit and pay into tlie,said Coui t, the sum indorsed 
on" wntl’Mi'.l iipoji writ, and Wxojurther sum oi tince hundred Coiii- 
^00 jia lor pany's rupees, as a security tor the costs ol the actum, there 
to remain to abide the event of the suit, and thcieupon liic 
said defendant may, and he is, hereby i equired, to (ile com¬ 
mon bad in the at tion witliin such time as he would have 
been required, to have put in and iierlectcd special bail iii 

(tiiiiiiioii bill ^ * * 

rtf- the actioiJj accul to the couist of liie Com t, or, in ih - 
V."<"i*i,*' fault theieol, the plaintilf in the action is hereby empowe-- 

iii ri< fjiilt, Qj] file such common bail lor the said dulendaiit, and the 

|il uiilili niiiy I 1 1 1 1 1 1 I 

hii .uiiiiriuni>.iil cause may proceed as li the deleiidant had put in and per- 
10(1 iir<>L< cd ^ |„ case judgment in the said action 

shall > e given lor the plaintiff, he shall be entitled, by oW fa g 
n iikIl ment of the Coul t, upoii motion made for that purpose, to receive 
* * ' the said money reniaining in or so deposited or paid into 


Tr> dLiiJe llic 
I K nt 


(I ) Si c ruli 4, poil 
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tlje Comt as afoiesaitJ^ or so much tlieieof will bp . . 

i ,1 11.1 , ‘ '• »>* mn- 

sutucitiiit lo satisfy the sum recovered by the jiid^rnrut anil tion lo rmivr 
the costs of file application , and if jiid^ineiit be {riven in c,', hMo v 
the said attion for the defenilanlj or the plaiiitiir to disc on- re(over».i 
tiiiiielns suit, or be otherwise baned or in case the sum de- iiln j(mn 
poisited and paid into Court be more than siidicicnt to for 

satisfy the plauitilT, the said money so deposited or paid union dist<111(1' 
into Court, or so much thereof as bhall remain, shall, by 
order of the Court, upon motion to he made lor that pur- to Jl- 

1 la. 1 1 1 f»*ndnnL 

pose be repaid to sucli deleiidant ( 1 ) i 


4 That in all cases where, by order of the Court or a 
Judjrn, the plamtill lias been allowed to advance money for 
file costs of the execution of any mesne pioce.ss, any person 
vbho slirdl have been arrested thereon, and bavin;; ;;iven 
bail to the ShcrilT, or remainin'; in custody, shall he desir¬ 
ous of iiiakin;; a deposit, instead of puttin;; in and per- 
fuctin;; special bail, shall de[)nsit and pay into Courl, in 
addition to the sums ineiitioiied in the next forc;;oiiig rule, 
(he sum authorized to he advanced as required to co\er 
tlic neccssaiy and unavoidable expenses of makin;; the 
aiiest, and also if he shall have been hioii;;lit to Calcutta 
alter the arrest, the sum^uthorized to be advanced as 
riecessaiy for so brim;ing him to Calcutta 
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5 It IS ordered that a defendant, wlio hath made his 
election, to make such deposit and payment as iii the last lore'^isl'"* ,,1^ 
1 ules mentioned, at any time in progress ol the cause, 
before issue joined in law or fact, or final or interlocutory pprlt ilin^'- Ijiil 
judgment signed, may receive the same out of Court, by mon.y 

order ot the said Court, upon putting in and perfecting 
special bad in cause, and payment of sucli costs to tlie 
plaintid as the said Court shall diiect ^ * 


6 It IS ordered that a defendant, who shall have put ji piiiomhnt 
in and perfected special bad in any cau-se, upon luolion to 


(1) J^liert a ilpfi ndanl liiis cloiiu-iiti r1 mom y m Courl imdi r Ihiii riili lo 
iiliule tlip pient of tbe tmt, aiiil lip im ci cdi llip ruli for I iKiijk flu mom y onl 
of Courl, IS JiiHi III f liL flrkt iumIqiicc Iidilt v I’oinliii, ') Jliml lun r 

Uo^p, 5 Uiug L'6*l 
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the Cuuitiii (ItL at lion is lirnu^lil, il the Couitttliail 

ffi (piHit, hv tilt so tliink (it, nitiy ilepo'ritaxid pay into Conit I lie sum ivhieli 
' ' (i'll n'l'iH ' ^vuuUl have liei ii deposilci] and paid^ in case the deiendant 
•**'' had originally elected so to do, to<;etlier with ••ucli further 
sum, to ansner the costs, as the Gomt may direct to abide 
the event of the said suit, and to he disposed of in manner 
aloresaid, and thereupon it shall be lawJiil (or the said Court 
to direct common bail to be hied lor the detendant, and an 
exuricietur to be entered upon the bail-piece in the said 
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IMlOCEGUlNfiS AciAiNsj A PAU IY in CUSTODY 


1 That where any^plaiiit shall be filed ai^ainst any 
shall be in ( ustody at tin: time ol lilini? the 
•ihiiir iiiiiiitiil same, and shall have had tout <lays’ notii e tliereol or 

ancstcd, shall be comimttuUor want ot bail and 
I1H.I I.rmrcil AS shall iiot lidvc filed dll wppearaiice, llie plaintilf may file 
-iniK ind niid an appearance \iiLfi the Piothoriotaiy for su( h defendant, 

pleadin^r, and all other rules and 
111 lit fr,„„i HI r- notices which the said delendant would be en(i(.letl tii 
dull"** l*‘i''e scivod on him if the said delendant had hiitisill 
tiled the appeal aiice, ainl the-^aid delendant shall plead 
and take notice ot the same acci>i dirifjly, and sJiall he 
answerable in the same innnnor for all delanltsby hinicom- 
iiJiltcd, as defendants, wijo shall have hied appealancos 
on any Mimmons, and the service of all i ules, notn es 
and proiess whatsoever, on the ^aolci or turnkey of ihc 
#jdol, where such deltiidaiit shall be impnsoned, shall be 
deeimd j^ood seivue on all such defendants, and that 
every sJiolei, turnkey, or other pci son who shall have ((»^* 
cha '^e and custody of siit h defendant, do immediatHy 
upon the receipt ol sin li iiilc, order, notice, or process, 
deliver and explain the same to such delendant, upi pain 

Sro Innu.i PI piinishiiicrit loi Ihcir contempt, if they bciirs- 

ii cj’™" ligeiit theieiJi 
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2 That when any (Irfcinlant .shall he in custody at the 
suit of any plaintiff, and the defendant shall ha\(' pleaded 
theiein, and such plaintiff shall neglect topriueed in his 
rause against the said detendaiit lor one whole term, the 
defendant shall, having given four dajs’ notice to thrplam- 
lifl or his attorney, of his intended motion, be, on motion 
made in Court, on the last day of the term, in which the 
plaintid shall have been so neglecUul, diM harged from the 
custody of the SlierilT as to tliat suit, upon tiling common 
bail, or in vacation alter the said term, on application to 
the duel Justice, or any other Justice of this Court, the 
like notice having been given to tlic plaintifl or liis attor¬ 
ney, and if he be so discharged in open Court, then the 
Older of the Court for filing such common bail alteiiled 
by the Prothonotary, and if disi li.iiged by a Judge out of 
Com t, the common bail-picce, signed by the Judge, sImII 
bchuiriLienl aiitlioiity to the Slierill to sot such jinsoncr at 
libeity with icgard to such suit • 
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3 It iij ordered, tliat where any plaintiff liatli obtained, ^ 
or shall hercatter obtain judgment against any delendant ■ii>l (Inr^M ill - 
who shall be impTi'.oned or detained in custody by autho- ri,'“iol'i'tuiiiiiu'(i 
iity of this Court in any ai^ion, if such plainlilt shall not 
charge such defendant in execution upon the said judgment, ib r, n- 

witliiri ten days next alter the expiration of the time allowed 
by the rules ot this Court, for motion in arrest of judg- N.iniion, on 
iiient, or within such further lime as shall be given by any hui^ ^lnlc^s 
rule ot this Court to be made on motion in opin Court in ^ihewnon 
term lime, or by order of the Chief Justice, or of any other Iicl, 

Justice of this Court, in vacation, such defendant may, by 
like rule of Court in term tune or order m vacation, be 
discharged out of custody as to that suit, on filing com¬ 
mon bad, unless such plaintiff or his attoiney, after 
two days’ notice given by such defendant or by any 
attorney of this Court on behalf of such defendant, of 
intended application for that pui pose, either in open 
Court, it (he saul ten days oi such further time granted 
as above, or the said two days’ notice shall expire in term 
time, ^ before any Judge tliereof, it they shall expire 
in vacation, shall shew good cause against any such Sre runner Pi. 


discharge 
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Now Rule 


Cnn'Jo IoIm on- 
ll ■ cd. tMO (I IJ 1 
In f(irp tiiiil or 
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1 The plaintiff at the Inal shall iiiit be required (except 

I'liinhlTnotrp. pnrte cas(‘s,) to prove the defendant is subject to the 

inTi'i.wtt 'ca-jurisdiction, unless the defendant shall at the time of iiliiii; 
irrM(iHiion™j'ii- plea, give notice of his intention to dispute the same , 

noiirr jriv- and d ^ucli notice shall be given and it shall be establish- 
til ■iiiMitiQii lu ed at tlie trial, to the satisfaction of tho Court, that tho 
(]i!ipuiuii defendant is subject to the jurisdiction as alleged in the 
plaint, the costs of proving the jurisdiction shall bo paid 
by the defendant, whatever may be the result of the cause (1) 

2 That the party desiring to have the cause tried, or 
any special argument heard theieon, or after interlocutory 
judgment, or inquiry ot damages by the Court, do enter 
the name of the cause inra book to be kept by tlie Clerk of 
the papers for that purpose, and tliat no cause shall bo 
tried, or special argument heard, or inquiry of damages 
made, till at least two days shall have elapsed after sm Ir 
entry, and if the same shall be entered for any more early 
clay, tlie adverse party may en^er a ne rccipiatiir in the 
said hook, and such cause or argument shall not be heard, 
or inquiry of damages made, on such day , And that before 
the trial of any issue joined on any facd, or incjuiry of 
damages, six days' ncAice in wiitmg shall be given of the 
day on which the same is to take place on behalf of the 
plaintiff, to tlie defendant or liis attorne}^ if such defen¬ 
dant or his attorney shall rcsido within the town of Cal¬ 
cutta, nr within ten miles thereof, and if such defendant 
shall not employ an attorney, and shall reside at a greater 

1 stance than ten miles from Calcutta, then such notice 
On nii’ips iroiu shall be given, as tlio Court or one of the Judges thereof, 
C.ilciiit.i shall especially direct, and that where such notice shall 
I'nrty not prn- br .,iven, and tlie party on whoso behalf the same shdu 

given, shall not proceed accordingly, and shall 
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not have coantermanded such notice by a notice in writing:, 

- I i I .1 1 1 ‘ oiintormanil 

served on such party or iiis attorney, residing in the m due-tima 

town ot Calcutta, or within ten miles thereof, four days u“nieas 

before the day mentioned for trial, or inquiry of damages 

or on such party not employing an attorney, who shall 

reside at a greater distance from Calcutta, in such time as 

shall appear reasonable to the Cou't, the party on whose 

behalf such notice shall have been given shall be subject to 

pay such costs to the opposite paity as he shall have been 

put to thereby, unless he shall shew cause to be allowed in 

open Court in exi use of such costs, and the party who 

shall have given siu h notice, and shall not have proceeded as ^ d K II t 

aforesaid, sliall not proceed to trial, or inquiry of damages, procpcci a^ain 

on any other future day appointed for the hearing ot 

such causes, unless he shall have given such notice as is when no pro- 

before required And in all cases, wherein no proceedings 

shall iiave been had within four terms alter issue joined, one term ’ 


1 a no- 


one term's notice of trial or iiiqiiivy of damages shall be 

Spe former PI 

given R 43 


3 That if the plairitifT shall at any tune before issue 
]oined, neglect to proctrd in Ins cause two terms after 
the Iasi pleading put in hy^lie defendant, the defendant 
may cntei a Jion pros witii the Piothonotary against the 
plaintiff with costs * 

4. AH jiulgmeiits, whether intcilocutory or final, shall 
be entered of record of the day of the month and year, 
wlictlici intoim ot vacation, when signed, and shall not 
have relation to any other day (I) 

5 In all aitioiis tried within the last four days of the 
term or in f he sittings, the Court, if the plaiiitiGr or deman¬ 
dant theiein shall become nonsuit, or a verdict shall 
he given for the plaintiff nr ileraandant, defendant or 
tenant, may indoise on the record at any time belore the 
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(1) Tlir Coiirl Mill not illnw judpmpot In br enlerrcl nK/ir Tiro fwr pxrepl 
in 1 nscs^^ipre till de1,iy has nnsen from tliL act of Lhp Court, Vauphiii v 
W ilsoii, 4 Bmp N 8 IWi S C 6 14o\vl 2IU Query—il since the new rules 
flip Court will, alter the death of a dcreudaiit, permit ]iid|;nii nt to hr mlered uii 
1 po|Tn(ivil MMiit pro liior. Maun t Ld Andlpj, 5 Dow I Vh* Sec cases 
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noDsiii) orver tliat iM tlieir opiiiion, execution 

tlici (j’ given, ouf]^ht to issue in such action iortliwitli, or at some day 
iniiora"',*^ that stdtcd HI sucli indoTbPinent, and subject or not to any 
fnHhwith '***or Qualihcation, and in rase ot a verdut tor the 

litc ' pldintiO, then either for the whole oi any part of the sum 
found by such verdict, in all which cases a rule lor jud<r- 
nicnt may be given, costs taxed, and judgment signed 
forthwith, and execution may be issued forthwith, or after¬ 
wards, accoiding to the terms of such indorsement, on 
any day in vacation or term, but in all cases the party 
Spenv I < 7 ^''t**^'®** to such judgment shall be at liberty to postpone 
the signing thereof (1) 


(1) Tt sprms 111 it at fir'll, llip prartirp iinilpr the I W 4 c 7 § J, Iron 
which this rulp wai Idkoii, vv is for the Judge not to grant •» Lcrlihcnte for iin- 
niediritp or (.ally exenitian, rxrt pt in actions Jor debts due uii Ijilld uf excliiing-e, 
promissorj notes, for gdodi sold ,ind work and labour, mom y lent, paid or 
hid, niid received, or other mtijii y clmins , though, probably if it were mado 
clenr (htit the defiiiddnt vvna about to leave the country to avoid payment 
nt cnnsideruble damages in any action whutevei, immediate execiitiOQ 
would have been granted, S Chitt Prac 924 The Judgea, however, 
liave of late pula more eiteiided conafniclion on tine rule, and they will 
now certify in debt mil in all other urtions when they think there ought to be an 
rnriy execution ine Birdeii v Cox, 1 U & Rob 203 Younge v Crook, 
Ihid 220 A Judge may certify though tFd verdict be taken by consent, and the 
rrinscnt docs not contain any such lei ins Anon, 1 M Rub lb7 Acertilicala 
bax been grmte d in an action fur metne prajits md costs in ejectment Barili ii 
t> Cox, 1 M & Rob SOI In an action for criminal conversation, where the 
plainlifT to prei ent a verdict passing against him in consequence of the prevari¬ 
cation ol one of his witnesses, consented to be nonsuited, tin Judge who tried 
the cause directed execution to issue nt the expiration of a month Hanibridge 
»j Crawley, 5 C & P 9 And sec Fislicr v Davies, 1 IVI Xc Hob 93 Per- 
cival » Alc(ick,l M &Rob 167 Allsopp v bmitli, 7 C &. P 70S Ward u 
Thomas, I C &IV1 532 S C 2 Dowl H7 D Aranda v Houston, 6 C Ik P 511 
The certifirate is not in general granted where there is a reasonable ground of 
defence, Ilirford « Nelson, 5 C 8c P fl Wright v Giiiver, Ibid 9 Crook- 
shank ii Hose, Ibid 19 Lord Lyndliurst, m tiervas v Rurli bley, 2 M 8c 
Rob 150, would not receive an aRidavit, in support of an iipplicsitinn imnie'- 
<l|jte exerutioTiy but Bayley B id Ruddick t SjunmoDH, i M. & Hob 184, held 
otherwise and received it 

In order to induce the Judge to refuse the certificate, the party may, it seems, 
cl iw by affidavit, or otherwise, facts, which would constitute grounds for a n>. 
Iridl, or for arresting the judgment, or facts, which may induce the Judge to 
grant tune, or olhLr indulgence, as that the defendant had bona fide ground for 
trying the rn.ise, or that be was misled by others, or that he is nt present unable 
to pay the damages, but that if wme should he granted he will be able'to raise 
the money before the next term, or other future day , or tliot he has properly to 
deposit, not immediately convertible into money See Chitt, Arch Prsc, 443, 
Tidd new Prac p SbT^ 
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6 That jn all actions in winch an inquiry of damages „„ 

^ , il l 1 VVlicre loquirr 

shall be had by the Court, alter intei locutory judgment, ofilaniHges IwJ 
and within the four last days of term or in the sittings unm^dT- 
after term, the Court shall have the like power ol ordeiing ^fLutioD 
immediate execution 


no 


7. Every judgment to be signed under the above rules, j,„i,rnioni 
may be entered and signed as the judgment of the Court, *** 

though the Court may not be sitting on the day of the 4 ^ 7 


signing thereof 


8 That notwithstanding any judgment signed or re- s„ch ..id^nirnt 

corded, or execution issued under the preceding rules, the of ^eiccuiion 

Court, if it shall think lit, may order such judgment to be ^" 8 tdycll!*^<r 

vacated, and execution to be stayed or set aside, and may 

enter an arrest ot judgment, or grant a new tnal, as justice 

may appeal to lequire, and thereupon the party adected 

by such execution, shall be restored to all tJiat he may 

have lost thereby, m such maniier^as the Couit shall think §^ 3 ^ W 4 c r 

tit to diiect 


9. That after the trial of every '.sane joined on any ^ 

matter of fact between the parties, or inquiry ol damages new trial X.r or 
made by the Court alter iiili 1 locutory judgment, the plain- mrnr^nijy"!^ 
till or delendant be at libAty to move for a new trial, or 
inquiry, or in arrest ol judgment, ivilbin four days after trial or inquiry 
such trial, or inquiry, and the paily lor whom the opinion 
of the Court shall have been given, may entei a rule with 
the Protbonotary to sign tlie judgment on the fourth day ^ ^ ^ ^ 

after such trial, or iiiquiiy and on expiration tliereof, il tobfTicnedimd 
the Court shall not have otherwise 01 deied, the Prolho- 
notary shall, on the application ol the pai ty 01 liis attor¬ 
ney, enter the judgment on the loll, and sign the same, 
and shall thereupon issue such writ or wills ol execution, 
as may be necessary to enforce such judgment, and the 
Prothonotary shall, alter entering every judgment given 
in this Court, immediately docket the same m a book to doLk^itcd 
^ 9 ?kept by him for that pin pose, by entering the name of 
the plaintifi and defendant, and their attoniies, and the 
debt ^d damages recovered, or costs, if the judgment be 
against the plaintiff, with the teim and number ot the 
roll whereon the said judgment shall have been entered, 
and shall likewise keep an alphabetical list; referring to 

M 2 
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former PI. of the names of all parties against whom judg- 

il 48 meat shall have been given 

How recoriln That the record be entered on a roll of that term 

rirc to be uidde 111 which the plaint was hied, and bear caption setting 
forth the year ot our Sovereign Lady the Queen, her heirs 
or successors, and her oi their st^le and title, and if the 
pleas were held before the Gliiel Justice lot the time being^ 
naming him, oi in the vacancy ul tlie oQice of Chief Jus¬ 
tice, the Puisne Judge acting as Chief Justice, naming him 
and his companions. Justices of our Sovereign Lady the 
Queen, ot the Supreme Court of Judicature at Fort Wil¬ 
liam in Bengal, and naming the term and year of our Loid 
Christ, 111 which the same wete held, and that each roll be 
maiked at the bnttnin with tlie number thereof, and that 
there be marked in the margin tlie day of tlie month and 
year on which any jiidgiiieiit shall be enteicd on the roll, 
together with the name of the attorney, and of the pai ty 
See^^rmer P whose behalf tlic saiiM is entered 


Wliere costs 
awarded, to be 
taxed, and add 
ed to debt or 
damages betore 
judgment sign 
1 d , hut if iLot 
laitd willuii a 
■year, rt cord to 
be cotuiileted 


See formor 1*1 
K 51 

Where pl'kintilT 
neglects to 
bring issue lu 
trial within the 
next term after 
jOuiLd, iUe like 
judgment as m 
ciae of nonsuit 
may be obtaia- 
ed unkss time 
allowed 


And if plaintilf 
niglcct to tr^ 


11 That before the signing of any judgment where 
any costs shall he awarded, the co^ts so awarded shall be 
taxed by the taxin:; ottieer, who shall give a cet tihrate 
thereof, and thereupon such^''osts, and no inoie shall be 
added to the debt oi damages awarded by the judgment, 
but in cases wliere the costs shall not be taxed, and the 
allocatui thereof filed with the Pi othunotary within the 
space of twelve mouths from the tune ot the trial ot the 
cause, (at the expiration of which tune, the Pruthonotaiy 
IS required to deliver the record and proceedings therein 
to the keeper of the records,) the Protlionotary is to coin- 
plele the recoid without costs, and sign the same 

12 That where any issue shall be joined in any rction 
in this Couit, and the plaiiitifl shall neglect to bring such 
issue on to he tried within the next term, after such issue 
shall have been joined, upon motion being made in open 
Court, due notice having been given thereof, the Coun. 
shall give the like judgment for the defendant as in case 
of a nonsuit, unless the Court shall, upon jiist cause and 
reasonable terms, allow any fiirtlier time or times for the 
trial of such issue , and if the plaintiff shall neglect to try 
such ibsue within the time oi times so allowed then and iti 
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every sac:Ii case, the Court shall proceed to f^ive jiulji'ineiit 
as aioresaid, and such judgment shall be of tlie like (nice 
and effect as judgment upon nonsuit, and of no other lor< e 
or eliect, and the defendant shall upon such judgment be 
awarded his costs at the discretion ot the Court 


williin time 

•llllIMfll tllllj 

lit 
>, licl 


Srp fdriiii r PI 
il li~> 


13 That no judgment upon any warrant of attorney 
to confess judgment, be entered artp^* a yeai and a day « »n 
Irnrn the granting such warrant ot attorney, witliout alh- 
ilavit having been made to the satistartion of the Court in null s>,, ts.L ^ 
term time, or of a Judge tliereof in vacation, of the due 
executionof the warrant of attorney, that the debt is uri- 
satislied, and that the person granting such warrant is 
alive, and a certihcate Irom the Prnthonotary (hat the 
said warrant was duly tiled, pursuant to tfie piovismtis oi ^ 
the statute 9 Geo IV (73 K G7 


1 1 That no execution be sued out upon anj' jridgmoiit ^ 
after the year and day, unless a eAec?ffio be entered ntir m h dmi 

on the roll, 01 an appeal ^liall havi been lodged, without 
suing out a writ or writs of sciie facias against the paity luLMa 
•iganist whom such judgment shall have been given, which 
writs oi scire facias shall issue, and be made returnable 
in like mannei as writs ot sen t^acaas against bail, and alter 
MX years, no such scire tacias s^all issue without the leave 
of the Court But if a writ of exetaihon shall have been 
once sued out, returned, hied, and entered on the roll, it 
may be continued until a new one is .sued out and executed 
witlioiit suing out any .scire facias, and be as eitectual as , ^ 

il Wilts had been issued out every term. U 


EJECTMENT 


That in action.s of trespass in eicctment, the name _ 

, „ ' , Cl I'r s lump lo 

of no other peison Lsliall be made use of a.s casual rjertoi bi used .10 ca- 
but thc^rier of tins Court, on whom a summons shall be 
served, and that if the tenant in possession shall not, m isiobeLuitr,d 
puisuance of notice to be given him in that behalf, apply 
to this Court within eight day.s after ^service of the plaint 
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and iTotice, m case the lands lie in Calcutta, or tvitliin ten 
miles tliereof, and in case the lands lie at a greater distance 
from Calcutta, then within sut li time as the Court or Judge 
theienf, shall direct, and enter into a rule to be made de¬ 
fendant, instead ot the casual ejector, the plaintiA may, 
having first filed an aflidavit ot the due service of a copy 
of the plairit'and notice, and that the lands lie in Calcutta, 
or are in the actual oicupation of one who is subject to 
the jurisdiction of the Court, (1) setting fortli the cause ot 
jurisdiction, enter an appearance for and confess the plaint 
in the name of the casual ejector, and thereupon judg¬ 
ment shall be entered against him, pursuant to the course 
prescribed in the 4th rule, relating to ejectments and not 
otherwise, and in case the plauitilT makes proof of title, a 
wiitsfiall bediiected to the Slientl, to seize and deliver tlie 
possession ot the premises in the declaiation mentioned to 
the plaiiititl 


Howicnnntin Blit it IS further 01 de?ed, tiiat the tenant in possession 
piisocssiunis to Ijq liljei-ty to apply to this Couit by petition m 
tdkp rleA iiLP writing, signed by hiinselt, piajing to be made defendant 
casual ejccior** place ot the casual ejcctoi, and sJiall, in such peti¬ 

tion set forth, whether lie claims title to the whole or a 
part only, and what pait ot tue premises in question, and 
shall thereby also conless the lease and entry stated in the 
plaint against the casual ejector, and that he the said tenant 
did, altei such entry, oust the plaintill lioiii the possession 
premises to which he ctaiins title by his petition 


(I) The fiirmer rule 29, in Mr Clnrkr'^ erlilinn required, that tlir iilninlifT 
should file an illidrint, ihrft the hnd'i in qiirqlion “/ic ui Cahvlta, or are rn 
the actual pot’,e-,i,tan of n Hi ilt-,h sul/ju t ” lly fhe pn sent rule til. i>IaiiililT 
miiat file m .iltid.iMt, tUrl llu- 1 mrls Iip jii C. 1 I 1 iilln, or are iii the occupation of 
one It Act n vtifijecf to the jnriJirtirtiun of the Lourt, netting forth the cause 
afjurii,diclion Tlie old rule 32, of 1774, did not require my alTidavit of juris- 
lection ot .ill in rns( s of ejirtmenl , nor did it require from the party coining- in 
to lake defence on admission thalhe was siihject to the jurisdiction The rSie,. 
1774, nppt-dis to lidii reumued in forte iiiilil some time after 1799, and first Bp- 
pears, in tlie rules and orders published on the 17th November 1801 The pre¬ 
sent rule i/oes-ieqiiire m d/fid,ivjt of iiiriscltc,tion, but does reqnir* a party 
(dking delence to admit that hi is subject to the jurisdiction except be comes in 
torh fend as landlord Where no party uiqicars to defend, the 4th rule makes it 
ncrissary for the plninldf (to /irotie his title before he can obtain judgment 
See also & moult s collection of orders 72, 84. 
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2 Wlien any person shall in future apply by petition 
to be made iletendant, in place of the lastial ejectoi, i.j<ctment tu 
besides and in addition to the admission he is directed in sl|,'n'i.v imr^LIf 
the said rule to make, he shall admit in and by his said peti- " teuaiu 
tion that he the defendant (it he defends as tenant, oi in 
case he defends as landlnid, that hia tenant) was at the 
tune of the set vice of the declaration in ejectment in pos¬ 
session of such premises as he shall petition to defend fur, 
under the above rule, and that it he defends as landlord lie ir ni Inmllnra 
shall also consent to subject himself in that action to the ns<hction 
jurisdiction of the Couit And it is further ordered, that Nonffidd^it of 
heiicefoi th no affidavit shall be made, stating the casual 
ejector to be subject to the junsdiction of this Court, by ejettor. 

leason of Jus beinsr a Biitisb subiect or otherwise former IM 

9 a u 


3 That the attorney lor the lessor of the plaintifl in 
esciy action of ejectment, wlieie the tenant m possession 
IS not a European, ilo cause a tianslation into the verna- 
Lular language, of the notice fiom t7ie casual ejector to the 
tenant in possession, to be delivered to such tenant, tojje- 
tlier with the Eiirrlisb notice 


Triinsl limn of 
ijuti< I* Ironi r i- 

Hlllll r |l I (iM fo 

be iliti* L ml to 
t( iHnl wben uot 
•1 Eiiropeiin 

Stie former Pi. 
U 81 


4 Where no party shall appear to defend an action of No jmliriinBt 
ejectment vvitlun the tune ab%vre limited, the plaintiff shall, wn'hou 

in oidei to obtain judgment, down the cause to be 
heard, and at the Liial make pi oof of his title to the pre- uilf* 
raises sought to be recoveied M,ui ii 46. 


PROCESS. 


] That wilts of summons, or capias in every case, ^Vnis lo bo 
shall be tested cf the day on which they actually issue, t»?sied of Un* 
j^Jp^her 111 term or vacaton 

2 That writs of summons, or capias ad respondendum ^ ^ ^ 
may be^eturnable either in term or vacation, and that no Jbie^aiiheJ’Tn 
particular day or number of days shall be specified for or 
the return of the same, but the same shall be returnable 
lorthwith after the execution thereof. 
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vvrrt^ runy be Tlidt WFits of suinmnns, OP capias ad re^pondendam 

rxiciiiid with- may be executed at any time within four calendar months 
Iroln ddte.™*'”* thereof, including the day of 

such date. 


JSvf-^ writ of 4. Every writ of summons, and capias ad respondendum 
nu'y'bt'ronfmn Continued by alias and plunes as the case may re- 

«-(lby iiijs jnd (jiiire, it any defendant therein named, may not have been 
arrested thereon or served therewith, provided always, that 
Provirbd iijfit every writ issuing in continuation of a preceding writ, shall 
issued witljin one calendar month after the expiration ot 
1 3£|iii.i(inii^ of the preceding writ, and shall contain a memoTandum in- 
iiiorjiiiiuiii o[dorsed theteon, or subscribed thereto, Apecijying the 
djte iiidoised date oj the first writ (1) 


yviipn dpfen- 5 That the time for the defendant’s appearance to a 

n(inltuiip|ir«irir /- i i i 

vbithiri 10 miles Writ oi summonSj II residing'in the town ot Calcutta or with- 

sL^'/lnner PI uiiles thereof, shall be four days after service thereof. 

11 12 

6 That the time tor the defendant’s appearance to a 
iiiff b"y'oiJd'lO '^rit of summons, if residing at greatei distance than ten 
T^rpornicr PI Calcutta, shall be such as the Court 

14 ' or a Judge thereof shall order 


No capi'is to 
issue niilessor¬ 
der! d hy t'ourt 
oi iJudge on 
n| 

dr bi Kir niid no 
bill! djie clciusr 
inserted unless 
BO ordered 


See rormer PI 

H 14 


7 That no capias be out by the Prothonotary 

unless the Court or some Judge thereof, (being satisfied 
by affidavit, or affirmation in writing of a Quaker, that 
the cause of action is above one hundred current rupees, 
or that some enormous personal wrong hath been com¬ 
mitted by the defendant against the plaintifl) shall order 
the same, and that no clause authorizing the Sheriff to 
take bail be inserted in such capias, except the Court or 
a Judge thereof shall order such clause to be inserted 
therein 


wiirrp ills in- ® That in all actions wherein it shall be intended to 
arrest and hold any person to special bail, who may not be 
ctBitiibebvr.i- ill custody 111 tlie coiiinion jail of Calcutta, the process 
pjds accQidin; g]^all be by writ of capias, according to the form contained 


I 

fl) Query Whether exrept for the purpose of preventing the effect of the 
ntiitiite of limitations, n capiaq need he returned previous to issuing an alias 
Gitgory V Des Auges, 3 Bing N S R5, and see Nicholson v Rowe, 2 C, 8( 
M 460 Niiholson v Ltmjii, 2 Dowl< 306 
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111 the schedule nnnt xcd to this rule ^ and so many 
copies of suili process, together with every meinoi aTidiiiii 
or notice sub^eribed thereto, and all uidur.sciriLiits thereon, 
as there may be pei'.oiis intended to be arrested 
thereon, or served therewith, shall be delivered therewith 
to the Slieud, or other otiicer or person to whom the 
same maybednccUd or wlio may have the execution 
and leiurn thereof, and who shall, upon and forthwith 
alter the execution of siieh pioceis, cause cveiy such 
copy to be dehveied to eveiy person upon whom such 
ptoeess shall be executed by him, whether hy service or 
airest, and shall indoise on siuh wiit (he true day of 
the execution thenot, wdielher by service or arrest, And 
the plamlill oi his attorney may order the SlicntT or 
tin’ oJiicer or peison to whom .such xvnt shall be diieeted, 
to anest one or more only ot llio deleiulants thciein 
named, and to iserve a copy theieol on one or moie of 
the others, whn h order shall be ^dnly ohejid by siuh 
Slifidlor other olticer or person, and su< Ji set vk e .shall 
be of the same force and etlect as the seivicc of IJic wiit 
of suiamuns iicicinbejoic mentioned, and no other 


rn lomi II sctic- 
cliile <111II XL( 1 . 

<iiia I nji I >. mill 
■III 111(11 I Kliinior 

luilll (' ^ ilisri'ili- 
1 H, iikI iiiilorsi 
nil uIh lo III. ill 

In I r< a 1(1 till 
Sill i ill 


Dirertiniii 
llir iSJii idl 


III 


M ij hr 1(1 ir- 
if s( (iiji ui iiiiiri 
ill l( 11(1 Uit>< mil 

hi sr 11 e 1 cnjiy 
(in dill or iiiun 


>1 I 2 

t'J § I 


No 


loiiT wiLiiAM, ^ \ icroi lA, by tlip tJi iLG of Cor], of the Lnilcd King. 

IN III NOAi ^ (Join o( CritTl Uiiuiii ituJ Irol.iiicl, (Jiicpii, Defender 
of I he rmli, and so foilb To llie Sheriff of llie town of CakulU and 
factory of lortWillurn in Henifil, Ci'iiiiM, We command you 
lhal you Ufie- «»f-, il-slull be found m llie pro¬ 

vince!, duitricls, or coiin(iit6 of tJcngil, ilchar, and Ooii^a, or m the pio. 
\Wicc or distrit-t o( Benares, or in any of (he faclnrip®, districts, and 
[dices, VIInch now aie annexed to and made ssiihject to the prGbidency of 

1 oit William III Bcng.!! aforesaid, and - salely keep uulil-. 

slinll have given you hail, or made deposit with you, in au action on 

--.It tJie suit of - , or until (he said - sliall by other 

lawluL means he disLliirgod from jour custody , ,iiid we do further com 
inand yon, lhal on exLcnlion heieol you do deliver a ^opy hereof, to tlie 
-, and we hereby rcijaire the said-to lake notice, thiit with¬ 
in -days after execution hereof, inclusive of the day of such execu¬ 
tion, the said -should cause speCkUl bail to he put in for-in 

our t)n|Ane Court to llic said aclion, ind that in default of so doing, 
such [iroccedini'S may be had and taken os are mentioned m the warning 
lioreunder MiitUn, <ind we do fiiitlier command you the md hlicn/T, 
that immediately after llieCKecuiiOn hereof, you do return this writ to 

j\ 
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our Saul Court, logellicr wiili dip rnnntiPT in whicli you sliall liavc exe* 
cuti-il llic '^amp, and tlic day ot ilir cxccuiion liprcof, or lltal if the same 
shall rcmiin uncxccuicd, ilicn ilial you do so rcinrn ilie same at the 
Hill IS Iiy or- expiration of four calendar monihs from the d ilc liprrof, or sooner, if 
dir yon shall bp thereto required by order of the said Conn, or by any 

Judge thereof 

Witness Sin -tliief Jnslicp, at lorl William aforesaid, (he 

- day of- , in ihe year of oiif Loid CiiKJSTj one thousand 

eight hundred and ihirly—— 

(name of) 


Attorney FrotAonotfiry 

N. B This writ IS to he oxeruted wnhni four cilendir months from 
the date (hereof, including the day of siicli dale and not afterwards. 

A v/arninc to the nmNOyiNr 

W irinnif to Jp- ^ If a defendant, being arrested on (his wril, shall have made a 
liudauC deposit of money actoidmc' to like rules ol iJns Com I, and shall omit lo 

hie commor bail to llieaciion, the |ilaiiil,n will be at liberty to file com¬ 
mon bud for the defendant, anu proceed (hcreou to judgment and exe(U« 
tioii 

2 If a defendant, having given bad on (he arrest, shall omil lo put 
in special bail, as required, the pUinUtl' may proceed against llie Sher- 
ifT, or on the bail-bond 

I If a defendant, being in custody, shall be detained on this wiit, 
or if a defendant, being arrested il'eieon, sliall go to prison for want of 
bad, and shall not liavc filed an appearance iri the lime prescribed by the 
rules of die Court, die phiniilf may hie an appearance for such defendant 
and proceed thereon lo judgment and execution 


Upon iiery 
biihiltle lint, 
\i iiniciinit ol 
ikbl iiid losis 
lu he 'ittited , 

if paid iiithiii 
toiirdiys pro- 
< 11 diij,rs to he 
staj t d 

Costs li iblc to 

(cixittiori 

Jl OIIP MXtll dis- 

alloiviil, ilinr 

n«} Uijnj costa 

dll reof 

hep O R II 

T 2 VV. 4 


9 Tliattipori e\ery bailable wnf anil ivarraiit,nn<l rnion 
tbe copy of any process .served foi the payment ol any 
(lebi, the amount of the debt bhall be stated, and the 
amount of what the plaintiH’s attorney claims lot tlie 
costs of such writ or process, arrest, or copy, and service 
and attendance to receive debt and costs, and that upon 
I ayment thereof within lour days to the plaintilF, oi 
attorney, further proceedings shall be stayed, but the 
defendant shall be at liberty, uotwitbslandnig such pay¬ 
ment, to have tlie costs taxed, and if inoic than o/ie-sixlh 
shall be disallowed, the plaintill’s attorney shall pay the 
costs ol taxation 
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The slatrnieijt sliall be written or printed in llic follow- 

in„ lurill (HI u( 

TAe plaintiff clnims Co '« Ri -, /or debt, and Co 's -, /or 

costs, and if the ainount ihtreaf bt paid to the plainttfj or hi\ nVonuu, 
within Jbui days from stitifL hercoJ,jM ther p)OCi.Ldin^swill U Uuyed 

10 Tliat within days alter the execution ol any 

writ of caiiiaa, where the defendant shall be arrested in d*?, u* 

the town of Calcutta, or within tr miles theieof, or if «luii itui«.t (•ill 

arrested at a greater distance , then in siieh time as the 

Court sliall have directed the defeiidatit shall cause special 

bail to be put into the said action, and tliat in default of ^ rormirPi 

Ins so doing, such pi oceedings may be had and taken as ^ 

111 the naming on the writ are nicntioneil i li 

11 That in c asc of any enorinous personal wrong, it 

the Court shall older a writ of capias to issiu, it sliall be Ciimirorinttr- 

II II 11 I I 1 j iJiiHi*. jjersonii 

inarlfed at the bottom with the sum, wlncli llie Limrt or wronc, lo Si 

tlie Jiiiige ordering the same sliall think it propei, tlie bail 

dioiild be liable to, it the bail-bond sliall be toriciLeil Sk lunuLr PI 

* R II 

■ i.-k mi jji i’ll 111 j it ij^l I 


dionld be liable to, it the bail-bond sliall be toriciLeil Sk lunuLr PI 

• R 11 

Tliat the Sheiill be not riiilliorui d to lake bad but 

Ell the sum wluiJi shall he lequiif d h^ the Com ( <»i a Judge ^‘'h'jnJr in (iki* 
tnereol , and that no two writs ot ixciutioii be issiiid at iimn <1 uniy 
the same lime, except whim )iiilgment shall be given in a 
plaint in tiespass in eject%icnL tm iJie plaintin, in which ■ ifn niiiiiuioiii> 
fase, the Prothonotary in.ajt issue tiio will ol evei iitinii supik" . 
against the (’fleets, or a capias ad s.ilistacieiidiijii, togcthei '"'I'"'' 

With a Wilt of possession, it the plain till shall so lequiie, 

except the Court or .soin< Judge Ihci ool shall iiiaki spiual 

Older that two writs do issue at tJie s<iiiie timi , and that Noh ft nn.r 

no writ ot execution against (he elleilsdo is'-iie in any 

( ause 111 will! h acapias ad salisiacieiiduiii shall liaveiiisl 

issued, unless non tsL inventus shall have been lotiiiin’d to 

such writ of capia? Jj. Jormur n 

13 It is 01 dered that neither any capias ad respoiiden- 
dtiin nor any summons to any delcnd.int to appeal m any 
plaint tded in this Comt except an alias orplmies writ or witi™aah 
summons, do issue trom the Prothonotarj’s o/hcc, unless Umit 
alUdavit bo made to the satislactinn ol the Court oi tn the ju- 

Jiidj^ thereof, that the deieiidanl is subject to the jurisdic- how 
tion nt the Court, and that the allidavit do paiLiculaily 
'.pecify in what manner the defendant is so subject to the See former Pi. 
lunsdiction ol the Court H. 15. 
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No oriler lor Tlint HO Order be made ior ri capittS atl I cspourleri- 

i.i|iiw wiiiiiiut clumj unless there be, m aclditiuu to the a[lida\Lt lor debt, 
aloruLy^ ^ certilicate oi one of llie attoiiues of the Coiiit, that he 
Las made personal inquiiy and investigation as to the 
So«.former I'l claiiii aiul the parties to tlio suit, and that he 

it lUh believes the claim to be just, and the albdavit tlieieol true 


Mil nil not to That tlic Sbenffor his deputy do not deliver oi 

iiiiki out s\u- iijaFvC out, norcause or suller to be made out, any suninions 

r ml 111 lurf writ j i i i 

il<liniM], iitJi OI warrant, belore tlic wiir, precept, ruh , oniii, oi jiro- 
>uy Mmk w II which shall bc tlic aiitlioiit\ lortlic same,be diilv sued 

riiiil ’ i I I 

foitli, and deliveitd to the Slicrid or lus deputy , and that 
Hie Slieriir or his deputy, do not deliver oi malvc out, oi 
cause to be delivered or made out, any blank siiiiiiiions or 
warrant 

^ IG That every Wilt of capias ad satistai lenduin, he 11 

mil Mini t\ facias, and venditioni exponas, be iiidoi sed by the paily 
Ii'ii/rri il"^(li'lli or 1 ^*'* attorney suiii^r ou,, the same, with the sum lo wliicli 
''Vthe leal deht shall amount, bclon tlic said wiit shall be 

1 (I lij blirnll 1 1 I f'l r 

dclivcicd to tiic Slnidl, and no pounda<rc shall be takt n 
tor executing such writ, or dialiriij;; any person in exe¬ 
cution, by virtue of such will, on a ^leatei sum than the 

^11 lurnif r I’l i i i i. .4. 

u 17 real debt aniuiiiits to. 


■Sill nil nnl loiii 
| i.Ill (I til I \ 

I I 11(1 ill IS r i|ii 

.IS liii tlirr Irmii 
4 ill Mil I III 111 
ti 11 null s^unli ss, 
S.I. 


Ser fnruicr I’l 


17 That ivbeii a capias .sb.ill have been issued, and 
nonest inventus rtturned tlierelo, tlie SlKrilt shall not 
be compelled to execute another capias, to etiloree an 
ap])tatance iii the lanie caiisc, at a ^tealer distanri 
iiom the linnls ol the town ot Calc iilta (ban ten iiuIls, 
unless atbdavit be made to the salistac (ion o( (he (h)iiit 
nr a Jud^e Hu rent, setting loitli a ])iobahle ground cit 
bebel (liat the same may be; oxk cited, and unless .such 
atbdavit sliall be, at the time ot tlu delivery ot tin wilt, 
shewn lo the Sliciilf or his dejmty, .iiid niiinedialely allci 
hied with the Piolhonotary ol tins Couit 


111 proriMlinss 18 . And it IS further Ordered, tliat in every plaint in 
's M'liu any gQ,t Vjy winch a Maliomcdan ^n Hindoo woman shall 

nil (I in or Hill- i i 1 11 1 

iliiii worn in n» be made (lelcndaiit, the Inst process sliall be a siii; nous, 
Ii'ip/, that, except iti case of disobedience to a suminons, 

iiiiiiss ‘iiiil.ivii; capias diall issue against .such detendant, unless an 

III || sill IS not of , , 11 , 1 j , . I .r.i 

ruA ixr »iui.h albdavit shall be made, to the satisludiuii ol the Chiot 
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Jiislue or other Justin* of tliN Court, that mk h Maho- 

iiiedaii or Hindoo woiiirin IS not of a rank, I'liai.udu, oi "I'l'j-’li-■ imm 

1 l I 1 j. I 1 ''NIUI II lilOl i. SS 

]>i()lessioii, liK li \vonl(l eitlier by the inatiiiers or n md ur 

oils usaijesot t!ie native', of these provinees, exempt her 

i I’d 111 a isiiiiilai process aiiti unless the said Cliief oi otln r 

Justice sin'll! tlieieupoii make an Older in \viitin<; for sin h 

capias, And ftiilher, that no capias ad sntislai ii iiduiii do i'"""j 

issue aj^ainst such delciidant, unless it be made to appeal l.l < I WV|I\ iimI 

liy allnl.ivit, to the satisku Lion of the Cnief or otln r Jos- J"'k''s i 

tut ol lliih Court, that sin h wnt is iie(,essaiy tu the ilin* 

execution ot the laws, and the attainiin nt nt Jnstne, and 

unless the said OiieJ oi other Jnstneshall theieiipon make s., lontirr IM 

dll oidei jfi \viilini^ loi that purpose 


'J’li.it il the .Shei ill or .my other jieison entiuslcd 
with tin execuliori ol any siu li wiit, piecept, riik , oidei, 
iir proi ess, shall willull^'^ dekiy the i xei iiLioii ^ll Mlninot 
tin same, oi shall take .iiiy innliie tee tor liie .same, or 
sli.dl ^^ivc iiolu (' thei eot to aii}'^ pt i sou, I lien b^ to li iisli ate 
the exei utioii of the same, oi haijin; h vn d money, sliidl 
di tain it 111 Ills hands alli r the said retiiiii, the said 
SJietill Ol olliei pel son so oil iidioi;, shall be siinmi.ii ily 
and exeinplaiily piiiiislied siii h i oiiteni[)t and iiiisde- 
iiieaiioi , And ihal no peii>on wli.iism vi i he pennitted to 
search the Shejid’s or tfie I’lolhunotarj’s olhee, lot anj 
Wilt ol execution, or lot any mesne pro< ess, ixieptan 
.ittoiney ot this Court, iioi sin h attoi ney, unless he sludJ 
nndeitake to put in bad to the action, oi appeal toi the 
deteiulantj or perform the exigency ot the writ, as (he case 
.sli.ill lequiie 


sill Jill \( 1(1 

I" MlIJiitI if ilv 
I.MIIIsIlill liii 
nijsi itiiiliii I 

I \f I iiliiiii til 

U III'., &..L 


Nij pi r<.ijti lull 

III illiii III y III 

..I lull Sill n |1 
or I'l.illinijii. 
I II V s iilllti lor 
^iill Xl iirii 
0 loiiii y iiiiJlss, 
!Cl 


Si I fill nil 

U 


I’l 


20 That the Slid itr do not deliver any peison anest- „ i, , 
(d by viitiie ol any process issuing out ot this Couit to ' I'y U" 
had or take by (oloui ol his ofhee any obligation trom such n nn,'ni ii'i\ 
pel son, or anv surety tor Ins appearance at the return ol ","b 

.siicli piocessj but to hiniselt and in the name nt Ins olbrr^ ii/i iJ hy will 
^{flfftliat only in cases where a clause shall be inscited in 
such piocess, aiithoiixing him to take bad for such peison, 
and tli^ condition ot such obligation shall expiess tiu ^ 
terms on whuli tlie SheiitT is auLlioiized hy the said pio- di'iiou ” 
cess to deliver such d< tendant to bail, and shall be, that ,s,^ foimcr PJ. 
the dcttndaiit .shall pcifoiin the saiuc. 



J02 


Pf I \ RL' LI S 


, 21 Tliat tlie Slioiid do delivrr a true copy of the 

SIm rill In dc _ j i i a 

inir inpy fd inventory of any ^joods sei/etl or srqueslorrd, by virtnr 

wilt nr order ot (his Court, subscribed with liis 
h - name or the naiiit of Iiis deiiuty, to the party or his at- 

f|iiiied I I j 1 ii 

torney rernuMii'^ the same, aiul payinfj sucli tee as by tUo 
Si ( fiiniicr PI . I f I j 1 

u 22 table (II tecs is reipiircd 

22 That the 1*1 olhoriotaiy of this Court sliall receivo 


ProlIioiKil iry In 

/ile^ in eveiy plaint in replevin, whiili .shall be dtlivered to him 

dill ijy ilji ljy the .Slierill, and .shall tile tlie same ot recoid, iii such 

?>Jii iiH 


tile tlie same ot 

manner, and ot such date, as he would have hied the same, 
it it had been deliveied to him on tin. day indorsed hy th<‘ 
Shciill thereupon, and shall mark in the mai^iii tin day 
Avlieii the Sheiill shall have tlelivend the same to him, and 
'iis sninmons* s aiid other piotessis ot this Coiiit, sliall 
■II oiiiir ijs.s ,^,.,,1,. tliei eujmri in like maiiiiei as where plaints shall he 
.sli r.irMiLr PI Ijy ijlaiiitills themselves, oi hy common attoiiiies 

CoodHidkdiliy 23 That in all (as.r,s ol distress taken ot jfoods reple- 
visahle by the law ot ]l)nj;laiid, where the paity uliosr; 
1 njiiirl, Min i^oocls have lieeii distiaiiied shall aul!ioii/e the Slienll oi 
ul'in, I'msenu- *'''* (Icputics (wlioul lie IS lit Ictiy eiiipowtred to 

appoint lor the purpose ol making replevins) to tile of 
record a plaint in replevin tiie expense ot tiie said 
parly, and in his iiaiiie, oi that of liis lawful altoiney 
against the person oi person,s who shall have taken the 
saul goods, the said Slienll shall hy himseli, or one of Ins 
said depul It’S, nplevy tlie said goods in the same inaimer 
and upon the like seeuiities as the Sheiills in linglaiiil arc 
by law empoweiid to do, but all seeuiities to be laken by 
him tor pioseeiiling plaints in replevin, shall be tor pro¬ 
secuting the same in this Court, and that the Shi rilT shall 
lortliwitli I el urn to, and lile ot record, with I in pro])er 

all plaints ±io tiikeii by him or Jus 


iim- oibcer ot this Court, 
iier ..ilii,. r <11 deijuties, whereupon he shrill have made replevin, togethci 

itl iiiilsinre|ile- *■ ’ , ,, . d i i , . 

nil, indorsing,' With an indorsement setting lorlli tlie day on winch Jie ui 
date 111 ni t lijve received tlie same , and that in all 

Niinrs mil vvlieie tlie pel son applying lor such replevin shall happen 

(d 111 111 I. i J J. J I 1 J 

riMlii 1 m)|] i|i- to be a native ol India, not subject to Ine jiirisdmtion ot 
Court, then and in such cast always, the penalty ol the 
bond sum |j,)rnl sliall be taken in a sum exceeding live hundred 
iiHiMs, " iinii tunciit itiptc.s, and tlial in the obligation there shall be 
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inst I ted f\n affl ecment that llie penal siim, when foi f. iltMl 
may be sued f<jr and recctvcicd in tlii'i (.loiiit, And lli.it in ->111111111 
.dl cases wheie Uic distrainer sh.dl cliiitn propeil^ 111 anj ^ 

paitottlic «;oods distrained, the Sheiill shall, noLiv iili- ,atm. t»l'v\ 

sfandin", priK eed to replevy the aaiiie leaving it to the 

p.uty distiaining to put such property 111 issue, by his s,, j,, 

avowiy 01 plea ^7 


MlSt:EI.LAN]-:{)U.S 


1 That the ProtlionoL.iry sliiill enter 111 ,i book, to Pnaiionofnri i<i 

be kept by him tor that putpi'se, all sin h 1 iiles (except 'I, 

ndis for nleadiii<j) as shall be made in (anses i oiiiniencin!; i;i<''»li'in), 

* , , 1 .1 . Slid ,ill null mill 

|jy plaint, and shall enter in another book, to be kept lor hhJ jihI^^huuIs 
that purpose, minutes ot cveiy inotmn, and ol every judj;- Sf« fornicr I’l 
nient pronounced in llic same 

2 That it the ])laintifl take issue on any fact in any 

])ait ot the pleadings of the delandant, henia^ inirnediatelY i"tmd Link 

. I 1 I A 1 al lla |> iiH ri to 

|oin llie same, and wlicnc\i i^ssiie is jeiiicu m any < anse ,i,in,r ,,ii ,1 
nllicr in tact or in law, the VIeik oi tlie papeis shall *’*"■ 

<l('liver ovet all (:ii& |i]ea(Iin£>:s, isu^ij^estiunb^ ami othci shill unk^ ii|i 
matters, which aic to he entcued on the rerord, to the '* " 

Piothonotaiy, who shall thereupon immediately, ifrecjuiied 
by the plaintitF so to do, make up the reoord, and the 
plaintdl havini> set down his cause with the Clerk ol tlic 
pipcis, may iirneeed to trial, givinj; such notice as by tlie s,, fi,,,,,,, i*i 
rules ol Lins Court IS icqiiiicd 11 


.3. That in all causes where the plninlid shall require Noti<« n. Pni- 
tlie Prolhonotary to make up the recoid, he sliall pve 
liim notice Ihcieol on the same day tliat lie uives notice ^•^^le^ i‘i 
^lal 


4- III all eases where a party .shall nefjleot to prive the np^i.>rf. 
piopnjj^olice to the Prothonotary, according; to the last mir lo sm no 
rule, to make up the record, and the Piothonotary shall sUnH ovlr nla 
brini^ the delaull to the notice of the Court, at the time 

^ ^ pos Ls 

the cause IS called on lor trial, the cause .shall stand over 
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l( IIJ 


and Uio party makinn; (.he dflanlt, shall pay tlie costs con¬ 
sequent thereon, as between attorney and client 


Clirk III 111) That the Cleik of the papers do enter in liis book;, 

iMin-iyi*, I nil r tile causes which shall be set down for arc^iiment, liparin<;, 
iL"'^ ^,'i!imVii,i; trial, immediately on the application of tlie parties^ or 
(f> (i)>iilif ifiiiii, their atfoiiiK s, arcordiri}; to the nrioritv of Mich applic a- 

iiiil iiiiki out ’ • - 1 /* 1 

liii mil fix ii|ifmn , and that a list oi the same be made out l>y the saici 
M*'nili\” iM'fnri*^ Cleikj III the order in winch the same shallhe (Uitcicd in his 
book, and tliat the said list bo fixed up openly iii the 
Court two days before the trial oi hearin;^ of such cause; 
and that the same he called on^ heard, and tiled in sue h 
Set lorimr Pi cxccpt the Court biiall make other rule or oidci 

therein 


6 Tliat where any person shall be in custody on 
iiiiifts>i In In rnesne proceii, no Wdrrsint (fi attorney to acknowledge a 
*‘I'*" 'Ti" ludsment in the action in which lSUcIi person shall be so 
Ijitiiiss,inif III m custody shall be tak.®n, but in llie piesenco of an afloi- 
JiH laionj'V " ney for su< li person, which attorney shall then snhsctiho 

Ins name thereunto, and such wan ant shall be produce d, 
when sucli judgment shall be acknowledged and bo bled 
on record by the Piothonotary, And that no attornc'y sh.dl 
Ill'llknowlTaJ acknowledge oi cause to be a^A nowlcdged or cidcicd, any 
r-juclginent, by colour of any warrant gotten from any 

Si I loriiiLr PI defendant iii such custody, otherwise than as afoicsaid (1) 
Jl 08 

7 That all pleadings in every cause < omiiieiicirig 
plaint, (except the plaint) do reiiiaui in the Jiauds of llic 

ii iiiiin "iili Clerk of the papers, until issue shall he loiiied, or until 

(l<lk of flu ^ 111 4 1 f 1 

i>.i|ii iMiiiul j^j. Lhe plaitiLill oi ueloiidaiit shall, by the rules of the Court, 
sutjoinfd entitled to have the record made up, at which lime 

(he Cleik oi the papcis shall deliver over the same to the 
Prolhonotaiy, and the iccord,\vhen made up, shall, by the 
Pt ollionotary, be produced iii Court at the tiial or hearing 


(I] 'J Ills mil must hi nlricfly loiiipIiiH \ijlli ollicrwist llie iiulg'iiiriif or ASr 
proLi I rliui’s lirit] iiurli r 111 ! wirnuC of .ittorury in ly Iil sit llsiiU I'lslll r i 
P i|j mil liiihs, 4 lyr II SC 2 Dov\] HOI It is di ir tli.it the [irFscnro iif flic 
l>l.iiiifill's itlorncy \mII iiul In siiflii ii uf, nlLhon^'li iJic ilLft utl iiit rimsriit nl 
fill tiiiip to iiib scliiiK ns lilt ilUiruty iKo iliilsoii o ITiitsuii 7 T Tt 7 Nor 
V (iiilil jI III ,1 siilhi II Ilf c onipli UK L uitli till mil, that nn attorney slioitlil he 
milled hy flu pliioCill >irid adopted hy tin dt fi iidiiiil Whiten Caiucron, C 

lll>^^l. 47G lacL ijtics lullcitid, CJuft Anli, Prdc,, 719 
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of any arpjnment in the cause, and sliall remain in Iii< 
hands until the expiration ol twelve months, and ii no aj)- 
peal be Jroin the judf^nient ol the Court, the Piothonotary 
hliall then deliver ovei llie same to the keeper ot I lie re- 
roi<fs and inuiiiments of this Court, but it theie be such 
an appeal, then the Piothonotary shall detain the lecnrd 
111 Ins hands, until such appeal shall be witlidiawn nr 
otherwise rinall}'^ determined, and shall witliiii one month 
after the (letei luinatioii ol such appeal, deliver over the 
said record to the keeper ot the records and miininieiitb. 


rtT narty 

kil Ift liiiit ip- 

ci>ri1 rihidt nil, 
'll III II he IS li) 
(him r *iiiiiie to 
Piolliiiiiot irv, 

llllCI l.|lkll prii- 

(liici ri.ini(lnu 
Inil ur ririiii- 
1111 lit 

W 111 II to lip ilr 

livpi 1 il In ki>pp- 
I r of n I oiilri 
ki I toniu 1 1*1 

K 71 


8 That no coinumn law causes be set down lor hear¬ 
ing; on Mondays and Thursdays in tei in time, without the 
leave of the Cnuil, and that no cause he set down in the 
pajicr tot hearing; within the two last days ol the It nti 


No (rlllSl »,( t 

ihlWII l(1T 11(111 
(1IV lint 1 liiirs- 
(Iiv, iioi mill. 
Ill 1 1 st <1 lya 
111 knij 
bci fiiriiier I’l 
1< 7^ 


9 No application to set aside piotessoi piopeedinjTs 
for 11 le^ularity shall he allowed, unless made williiii a 
1 easonahle time, nor it the pai t\* applying lias taken a 
tiesh step alter knowledge ol I he irieirularily 


A|i|i]ir ilion til 
SI I (Mill flMI 
1 11 ilini's lor II - 
r (rill r tjr wlun 
lo III iilloiv I il 

Si I (1 It 11 T 
a \V 4 


10 - That all special cases and special voidicts be sij;n- 
ed by the junior Counsel on each side, and be hied witli 
the Protboiiotary, and tlia%,lie Clerk of the papers do 'll[>j"i"ur 

1 * ^ ^ niiiisi jnnt n h 

not sot down any sppciAl crimes or sprcicd v(](li<ts lor 
argument, without a ceitilnate iioiti the ProlJionotaiy to p,Vok 
that effect NiwIIlIi 


II. In every atlion broiif;ht by any exet utor or 

adinimsiiatur in nir]it ot the tcstatoi orinteslate suchexe- (lltt'ilT 

ciitoi Ol adininistratoi shall, unless the Court shall othei- ‘'"'.J; 

Inlili ti> lo'.is, 

wise ordei, be liable to pay costs to tiie dcleiidaiit in case imii ■,>1 uifur- 
<)t bein<; nonsuited or a veidnt passiu" aj^aiiist tlu plain- " 
till, and in all other cases in whit h he would be liable if 
sucli plaintiff were suiii^ in Ins own n^lil upon a cause of 
acfion at Cl uiii^ to bimself, and the dclendant shall have 

I’f^incnt for such costs, and tliey shall be lecuveied in s s^ 4 W 
like iiidiiner (I) 4 i. 42 , § Ji 


( 1 ) \’i 1 jjrni ral rule since tJic pas^iii" oftlie statute 3 S, 4 W i c 4J § 31, 

Iquiii n liirli tins rule in taken Exeriitora, filairitilH, are Inililc to ■ hsIh win re they 
do 111 ) 1 , uuuL 1 ( 1 , and it IS lucuuibcul ou them to abow boiue Tiicts winch may 

O 
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Wlirrf uo!U 
pro'ieinii enter 
((1 <li feii<l<kiit 
(ntillid III 
cost-J nii](Ns 
rilljiruisi ui< 
ill rt i1 

See J Si 4 W 4 
c 4 ^ § JJ 

In c.nes not 
liruvirltil fur 

lirnihd lit 

K.tnii H 111 ni li 
• ii [in \ III 


12 When any pro^sequi shall liave been entered 
upon any count, or as to part ol any plaint, the defendant 
sliall bo entitled to, and have jiidj^uienl tor, and re< over 
Ills reaiSUiiahle costs ui that behalf, uLiIe,Si 3 the Court shall 
otherwise older ( 1 ) 

1'5 In all cases on the jilea side of this Court not ,spo¬ 
il. 1 II 5 'provided for by any rule, the proceediiipf shall be 
"overiiod by tin prai ticc of the Court of Queen’s Bench, or 
cis near theieto as circumstances mil admit 


a ilisfy till Coiiit til il tiny slioiilil Ik i Yeiiint in tin |i.ii (iciilnr (..isu TIiiih 
111 Miclurc tin CtiiM I lu i iiiiit .in i xi i iiLor ivliii li is tilled in in .ilIioii, lirou»lLt 
liy Inin III 1 1l il I II jr irti r, Il 1)111 I osIk, il IS nut siillini 111, (li.il llir ni-Liim li is lieiii 
liontt fuii nncli r Crniiisi I's iiUiri, mil Mill il Ills Ijei n ili (e.ited on n. 
1I1II11 iiU point oil nv milt ss Hurt In iiii|ira|irr < uiiiliii t on tin piilotlliL dt- 
It ml ml I'^rini I ess ir> prolisily in the pit .idiiit^s is not sneh i ondiict, uoi Ihi 
0 riiMiijir to ifiM, Mil plunlill iiilonii ilinii, n liirli ninrhl lone prtientedlnspio- 
1 14 diii^r II iLli Mil LI liuii il Mu pi jinlill did lint i)ipJ\ tor llio inlorindnin Far- 
fry II Itn ml i Ad 1C I* 11 SI*) lint WitliY/tr/t-i, in iiiisLuridui ( mi Ihi p trt ot 
till 'K II lid mt. Ill ^Liier il M ill III i niisidt n d "onii ii nl li> i \i.iii|i( <i |il nnlill rsi- 
( iitor fniiii p Ij nil, I lists llriiwiin CtdIi y ^iDiiill Ihli St i (lit t ist of Wilkin 
Sun I Jhlw irds liiid I J7 S C I llilirt N dO I Aslilmi t Vtiyiilir, Mlunl 
'Ki'f lirikin i> IVliissiL 4 DomI ^ 9 (.lodsou ti Freeiii.iii, Ihid Sli iiii{,ler v 
liiistLii J Jtiii^ N .S 261 

(1) Whin i inif/i ptO'^erpn is i nti re^l is to p irt ol Uii siiiii 1 1 iiiiiLil in 
till [il lint, tin ill II ml ml isinlilhd Ir Ins costs, illii such i nvlii pt o\li[iu, 
il lii Lou I dc lor till pliiiiilill to Itiiili st Mil pro|iriily u( llii plLan W^illiaius c. 

Sli.ii'\MJiiil, j Uiiii, iS ddl —t) C DDoiil d? I 
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Additional Rules passed 1th January 1840 


It IS ordered, that the following Rules altering the 
Diode nt pleading'in the Supreme Court of Judicature at 
Fort William in Bengal^ having received the conGrmation 
of the President of the Council of India in Council, as re-^ 
fjiiired by the 2 and 3 Vict C 34^*$ 2, be now read and 
passed as the rules and orders of the Supieine Court of 
Judicature at Fort William iii Bengal, to take effect from 
the seventh day of January, 1840 

1 It isnrdered, that the26tliand28lh of tliePlearules 
{Title, Pleas, &c.) be repealed, and that in the place 
llieieof the two following amended rules be substituted, 

VIZ 


Vor the 2fith Rule 


2 When money is paid into Court sucli paiment sliall „ 
be pleaded iii all easts and ds near us inaj be in the fol-^<>'‘■'1 
loo iiig form, mutatix fnutun(h.s 

FORM OI'^>LK\ 


CD) 

a/f 5 Tlie Day of 

A R, ) 


The defendant by his attorney [or, in person, &c 1 
.va 3 s [or, in case it be pleaded as to part only, addy 
“as to • Rs bung pait of the sum iii the plaint, 
or ‘ count mentioned,’’ or “ as to the resi¬ 
due of the sum of Rs ”] that the plaintill 

ought not further to maiiitain his action, because the de- 
Ignjgnt now brings into Coiiit the sum of Rs 

ready to be paid to the plaintiS', and the defendant 
furtlier says, that the plaintiff has not sustained damages 
[or in ftttions of debt “that he never was indebted to 
the plaintiff,”] to a greater amount than the said of^ 
&c. in respect of the cause of actioa in the plaint 
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PLEA RULES 


Si*p G R T T 
I \ itl 


Prflcmlini^ hy 
Pininliff After pKy 
■■ii'iil Ilf inuiiey m 
(u Luurt 


err O H T T 
I VjU 


t’rnrrHl inue 
by jilnliife 


Srr G n T 1 
I Vicl 


nientinned[or in the intro(]^it'tnry part of tins plea men- 
tinned ”] and this lie is ready to verify, wlierefore he 
prays judgment if the plaintiff ouglit further to maintain 
Ins action thereof—(1) 

Portke 28M Rtde 

• 3 Tlie plaintiff after the filing of a plea of payment of 
money info Court sliatl at liberty to reply to the same 
by accepting the sum so paid into Court in full satisfaction 
and discharge of the cause of action, in respect of which 
it has been paid in and he shall be at liberty in that case 
to tax his costs of suit, and in case of non-payment thereof 
within forty eight hours to sign Judgment for his costs 
of suit so taxed, or the plaintiff may reply, (hat he has 
sustained damages [or, “ that the defendant was and is in¬ 
debted to him/’ as the case may 6eJtD a greater amount 
than the said sum” and in the event of an issue tlieieoii 
being found for the < defendant, the defendant shall be 
entitled to judgment, and his costs of suit (2) 

4 It IS further ordered, that in every case in which u 
defendant sliall plead the general issue intending to 
give the special matter in ^idence by virtue of any act 
of Parliament, he shall insert in the margin of the draft 
of the plea the w'ords—“ By statute,'' otherwise such 
plea shall be taken not to have been pleaded hy virtue of 
any act of Parliament, .and such memorandum shall be 
inserted in the margin of the record (3) 

(l}Bee biinrr Rule, p Et& nail cnKA in unlo (X ) See rIss FinlHynia v Hackenrie, 3 
B N C 6?1 JniintHin V Juliiiioii 2 C M nnil H '■ril | orynier v Vjzen 3 B N (' 
Sii The only mRlenal diatiucliOD belwern tlin- rrpealeH end Hie lani;iia|;B of Oio 

Tiilre lhi>9 Rubalitiiled Tot Ibeui, would erein Lo be tliat lu Ihe plea Ibe delendanl mat.. 
Iioni or debt niuat plead llmt bn “ tieorr teat inilebied ' IriaicBd at •• (li ,Oe la nol jii> 
dcbted " and tliat in Ihe rrpliealinn inmeail of Bnyiofr " (hat the derpndnnt i« Indebted 

him ' tbe pluDliff'innil alleiie " that the defendant was audit lodebteil ' 

(0 See/ormer Rule b!i And lee Bronhi v Hieby, a A &E 3l Oorcr v Elkina, 3 
H W 216 

(3) Ree R S3 p bR ante onA note [t) Tbli rule apprara to bare been Oral alln^S’ko 
■b an obserTBlion thrown out by Parke B in Wclla v Ody, 2 C M and H 12 H, where 
to Ireapnu for pulling bnoka on plaiiitlSii cloae, defrudant pleaded the plea of not 
i;u,lly — rhe defence wae nnder Ihe buildiec act HO 3, c rs, under which imfen- 
dnnt cln^rd to Bivo the epecini matter of this being n pnily well, in eridfiLO. end nlio 
to DDnelV'he plaintid for nnt giving him twenty day’a uoilce of ariioo under that act 
Farke B itnled that Ihe Judgra were driiroiia that aome regnlollon ■honld be mnile ns 
to Ihe form id which a general liiue under a stalule ihuuld be pleaded, but tbeuglii 
rhey were prohibited by the laic act frani so doiDS 



Pl.CA nULUS 


• 106c 


6 In any case tn winch the plaintiff (in Bider to avoid 
the expense of a plea of pay meTlt) shall have given credit 1“;;^’;;“^ 

111 the particulars of Ilia demand for any sum or sums of ^“•*““‘•>*1’'*“'' 
money therein admitted to have been paid to the plain¬ 
tiff, it shall not be necessary for the defendant to plead ply lo i.liiiii> ut 
the payment of such sum ni sums of money, but this ***"“''* 
rule IS not to apply to case? where the plaintiff, after stat¬ 
ing the amount of his demand, states timt lie seeks to re- ■ 
cover a certain balance without* giving credit fur any a t t 

particular sum or sums (1) ’ 

6 Payment shall not in any case be allowed to bo ^ raynirDi lurr- 

iriven in evidence 111 reduction ol damages or debt, but l’■•‘"'l•tl 
1 1 , 1 1 1 1 u see.G a T r 

shall be pleaded in bar (2) i vici 

7 That to any plea in abatement of the nonjoinder of 

ciiiutiier peison, the plaintiff may reply that hucli pcisoii .... 

lias been discharged by bankruptcy and ceitihcule, or i ^i/ 
underaii act for the relict ul iiisoKeiit debtors (3) 

S Tiidt 111 all cases ill wliu li after sucli plea in ^bate- 
ineiit the plaintil] sliall, without having proceeded to trial 
upon an issue thereon, com mem e mother artion against 
the delemlant or delemlants, III the diLion, iii which such 
plea III abiitPineriL shall have %een pleaded, and the per¬ 
son or pel sons named in such |^ea in abatement as joint 
< oniraitoi S-, it it shall appear by the pleadings m sui li 
subsequent action, 01 iti the evidence at the trial tliere- 
cd, that all the original delendants are liable, but 
that one or more ot the peisoiis named in such 
plea in abatement are not liable as a contract¬ 
ing party or parties, the plaintiff shall* iieverthe- when riRiuon 
less be. entitled the judgment, or to a veidict and 
jmigiiieiit, as the case may be, agunst the Ofiginal 


{ |i 4U onli’i ui>ie (O 
C2j ber vn’cnilinf; note 

UunJiru]ilry or inooWeiicv of n joiol conlmrlor Hid iwl ruiiblr ihe plmnliB lo 
iiBninit the ulher pnilien 11 wni ncceiiur) Co Lonniu dli; tin Htlion agninst all 
llie pnrliei to the Lonlrni.1, anil in case injr or the ilrfendanla pleaded n i.eriilli.a(r oi 
(liacbarge il becarae neceuafy for tho plainlilTla enler a «olif prvtrqui\ quoad liim 
The ciBuae jravidea a ifmeilj lor Ibis ciicuiljr of OblauimB ;uj|ice by perauitiag the 
pUmtlir ai^Rce (u sue only the solvent parties, it seems liowevrr, Ifastif the Kvneial 
issue be pleaded liy a drOndaut wbo seta up bis baiikruplry nr insnliruiy pro 

SI qai canoDt be entered for the entry of m mi tie firoirr/wi ngamst one der«nd«nl wlm 
pleads the general issue id au aclioo t^coutraetu agunst sereial, disebarges all Tulil 
bdj HM, CbiK Pl^lli 
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defendant or defendants, ani^every other defendant shall 
have jiidg^ment, and shall be entitled fo hia costs as aj^amst 
the plaintiftwho shall be alJoived the same, as costs in the 
cause, against the delendant or defendants who shall have 
so pleaded in abatement the nonjoinder of such person , 

provided, that any such deteiidaiit, who shall have so 
Sec 3 & 4 w abatement shall be at liberty, on the trial, to 

4 c -13. $iu adduce evidence of the liabilitjf of the detendaiits named 
by him, in such plea in- abatement 

9 In all cases under the preceding rule tn which alter 
conunmcemeui » pl^a lu abatement of the nonjoinder of another person, 
rLrt'Ttin"aner the plaintiff sholl, without having proceeded to trial on 
der" “'’"■1™“- an issue thereon, commence anotfier action against tiic 
defendant nr defendants in the action in which such plea 
in abatement shall have been pleaded and tlie pei sou oi 
pel sons named in sudi plea nr abatement, as joint tori- 
ti actors, the commencement of the plaint sliull be in tin 
following [oTm \ Veutf^ J ‘ A B by E F liis attorney ]^oi, 
in liH own proper person, &c J coitipldiiis of C D and 
ti H who have been suiiimoiied to answer the said A B 
and which said C U lias heretofore pleaded in abate- 
sepf 11 H T meiit the nonjoinder of the said G H &t ” [The same 
^ ^ form to bp used matati^ mutandis iii case ul airest 

and detainer ] , 


Plri III Bbnip 
meiiL lut miBiiu 
jiicr Ilia hIIiiwciI 
J'l lint la lio 
nnitiiilrd nil 

Jiiiige ii aiiiuinous 


CobO 


Sri- 1 & 4 W 
4 C $ II 


10 That no plea in abatement lur a misnomer shall 
be allowed in any personal action, but that in all cases 
in which a niisnoiiier would lieietofoie have been pleaiL 
able 111 abatement III such actions, llie delendant shall be 
at liberty to cause the plaint to be amended, at (he cost 
ol the plaintid, by inserting the light name upon a 
Judge’s suininous, founded on an alhdavit of (he ngbt 
iiaiTif, and, in case such summons shall be di'ichar<;ed. 
liie costs ut such application shall be paid by the party 
applying, if tbe Judge shall think ht (i) 


JL. That m all actions upon bills of excliarif^^'' 
trbxjLini" &"* Rotes, initials, m bills of exchange, ike or 

other writteu instruments, any of the parlies to which 


(1^ See R 33, pii'r j7, aor allereil ai aboTe 
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are designated by the initi^ letter or letters, or some 
contraction the chrntian, or tirst name or names, it 
slidll be suihcient in every affidavit to bold to bail, and 
in tlie process or jilaint, to designate sucli persons by llic 
same iiiitldl letter or lettei 8, or contraction of the Obi is- s«^ 3 
tidri, 01 first name or names, instead o( stating the Chris- ’ 
tidn, or first name ni names in full (1). 


(I) Mr Ctaaraobfc qb«etv«s that a more geaiible anil expedient enactmeni, and one 
ih 11 the iiHHge oriiieji uf busiucH required, never received the Muliiuu uf iLe Legiela- 
lurc 

The Court refoaed to allon the chria^an name of a pblntiff to he amended alter uiue 
jDiiird, It In-iuq uuueceesnry Muudy v Aalelt, d UonJ 48 C • 

This eeciiiiii nav made m rurllieraiiu' of tlin 33 rule ofOl T 3 W 4, and lliey loer 
Ilirr haie bad the eflTecl of putiiii); a alufTlo IfiLeaiaiit apiilicaliuua to let aatde write and 
bail Ijonda. and to pleai lu abaieuient for niisooiiier, Charu Oik -‘72 

ilii/ere Wbelber uiiee llip act a dereiidHiit who haa liceu arreaud by a wriiiii; ebris 
tiau uaiuc la eutiLleiJ tu bo duhLuigcd on uAuu Calluiu p Li.i*oii 2 1 KM -mu 


J06e 


Kt t W. 
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Rl/LMS run Tirr ilVSIlClJS On'lCI': 


1 Tlio Master .shall enter in a book, to be kept by , , , 

‘ il.ttli I In kt ( p 

him foi lliat pnipose, tlie name oi LkLlt* ot every cause Imokcil intiuff 
icteired to liini, and the tune when the (hcrip oi oidei is ,IiiolT/.lm's/ni 
bi(mf''bt into liisolljce, and tlic dati and deseriptioii ot '•mfr 

^ 1)1 Inn linn m 

eveiy subsef^uent step t.ikeii beioie Imih in the same cause (.u..! (i) 
or matter, and tin; attendance* or *iioii-attoinlaiicc ol the 
seveial jinitics in each ol such stcjis, s“ llial sue !i book 
may c'xhibit, at one viMv, tlie vvIioK coniseol pioieediiif!^ 
which IS had beiore him; ju each pai liculai cause and 
matter ( q ) ^ 

2 The Rejn-ntrai shall, w^tliiu loin davs after tin* „ , , 

dravviiik' up ot any dec letal oi otlu r oidei? diieclin^ any muIi M isO 
releience to tin* Maslei, tile with the Master, an oibce 
copy ul sue li Older, oi so murh tlieieof as ielates to the '■'i 

retoience, and tlie iMavter sluiik on tlie receipt theicoi, itmntL 

I 1 ■ II \\luii n-iLOtiJ 

inaik Inc time when be sliall so n ceivc tlie same on tlie 
back of the oflu.rcopy, and the Ilc'gistiar siiall he entitled 
to charge (oi the oflice copy, and be paid lor the same, as lopy 1-) 
if it had been taken out by the pailics 


(1) Sm runiii r I iiKitv Uiilc 10(i, »( IS29 .mil i>( o Lorrl LyIlcl) 1 Ilr^t i m cirr, M 

Ki 'iilopl'i I’lupoiiliiJii (jCi, i>f L li iiu.( ry Lu■llll^l^vlulu ri’Jlcpoi l a^diiil SI I 
link frf/ mil a 

[2) &i I funiipr Eq R 72 , in [i nf 

[n) ^ i\s d III I f ?sary iiip.ins uir enl'iiri m r ill nil [ r re^i'l ilioiis, iii projiosi 

“lliil;(]ii Miisk r should hi i p lu i Imok i disOnrl rtcord o( iirry dirciliun 
^■'114 H by Junisi IJ, mil of i ■ i} skj> I iki ii ii, i iih i or m iiti j m los oHii.c, 
“ SU tint lie,Orlj]'j ClsrL or (he Couil (avIiph iilic rsiry' i|i,iy act df *»ue vitxv Un 

<) 2 
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Mi'.ifr on rr- 3 Tlic Mastei, OH Die receipt ol sucJi office copy shall 
issll! " Iv irnui ’' 5 '*ue Ins wan ant ex nlluio to the attoinies of the respec- 
to iitiiid ( 1 ) live parties, (ailing upon tiieiii to attend him at a time to 
be named in t}ie Writ I lint, tor the {impose of taking into 
cnnsidciatioii the matter of tlie said deeiee or order. 


Mutirs IV,ir- ^ Til,it cvery warrant foi attendance before the Mas- 

riiit iiLniiipto siiall be coijsideicd as peremptory, and the Master 
.It hi.iriy lo sliall be at libetty to eontiinie the attendance beyond the 
Il!'n/("iriil 111- ntiUrd two bouts, and dining such time as lie thinks pi o- 
(JraV.. ‘*'^<1 shall be einpoweied to nuieaso tlie fee foi Iho 

.soliLitor’s attendance m proportion to the time actually 
Ulwn m»t nt ciipieci, aiul 111 Case tlie Master shall not be attended by 
r.iiiiiri ijy Mill t|,<, solicitor, or a competent person on behalf of the soli- 
pi Lint pi 1 Min citoi of ally paity, the Master shall in such case disallow 
li\ the usual fee tor the solicitoi's attcjodance, taking cate, 

eiLlii't 111 allowing an incieaticd lee or clisailowiiig the 
usual lee, to mark liis determination in bis miniite-bouk, 
and also on the wairaiit foi attendance 


At iiini i|> At the lime so appointed foi eonsideritig the mat- 

piimfiilionmi- d(‘c Iee or order, tlio Master shall proceed 

or oiiKr, Mis to legukite, ,is lar as may be the mannei ol its execution , 

le 1 Lo M *''IiIr(0 ^ 

iiiiiur of eev jor example to state wliarpailies are entitled to attend 


llii in 1 


(1)*^bitiiie pioeeedings, to directt the necessary advertisements, 
iiiicl to point out ubich ot the seveial pioeeedings may 
be proiieily going on pm t piiifSU, and as to what partieu- 
lai iiuitteis Intel rogatories lor Ihc' c'xam mat inn of the pai- 
ties appear to be necessary^, and whetliei the matters 


“ i\ liolf roiirsi of I In* pro n c ill n^'III nni p'lrliciil ir r ise Tin liooV^ of lli< ofTiic 
“ <iucl till nulls I iki 11 liy llir Masilir will, iii ^^ciiiriJ, Luniisli sntli iiiluriiinlion it 
“prisinl, lull in .in tmpC rfi rt iiidniii r iriil ue arr s iCisliPil that iiiiirh {rood 
“ , Ikot would riillow , i( i ii li Solii ilor knew iinil saw ,1li iC llifre was Ijihb by the 
M isl( I's sidf I biKik winch vvoiik) it iii\ linn , ruriiish aiithoritalMi < I nil nre 
uj ivirv s|i |i Iriki II III 111 ! I nisi and of III! ni livity or neglif;( ni u wrdliwhirti 
tin piuci I iliiij^s w 1 11 loiiduiCid’ Clian Corn Ui p 20 

(I) Sic Joiiiur I'll R 107 Ilf 1820, iikI set Ld Lyiid urd 00, wIiilIi 
idopts l*ri p (i7, C Ii III (.uiii Jlcp 

^2) Nlw Rule fall Ld Ljiid ord 59, wlndi adopfi Prop 77, finan Coni, 
II.,. 

1) See lornier E/| R 108, o£l 1029, ond see Ld Ljnd ord Cl, which adopts 
Pup 68, iCuiii Un* nnd :iii uoUs('ff,)aod fb) poit. 
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requiring evidence, ^h^ll be pioved by affidavit (/i) or the 
examinalion nt witnesses, and in the lattci i ase iL iii 11 s- 
bary, to issue his rertifieale lor a commission And it the 
Alastei shall think it expedient so to do, he shall ttuii tix 
a lertaiti tune ot times, witJiin ulinli the [latties are to 
take ail} proceeding oi piooeidings hetore him (/y) 

(i That upon any subsequent atti^ndaiice before him 
in the same cause or matter, the JMasler, if he tliiiihs it 
exiiedient so to do, shall fix a icitain time or tunes wiLlnn 
nliieli the paities are to take any luitliei pioceeding or 
proiecnlings he/oie hini, and shall .ilso regulate the mode 
ot proof, as 111 the loiegoing lilth rule mentioned (r) 

7 Where by any decree or older of the Court, hooks, 
papers, or wiitings aie duet ted to lx ])rodiiced hi lore the 
IMaslej, loi the purposes of such dciiie or older, it shall 


(«) It tin 'M isli r iliii s I III (li I id) , 111 I III lip'.l iihI xnpi In idnnt'illid i\ its, 

<* iiiiiut ilirrii inls dn so mill Im i him ijI / PiVlii, 4 Siiii ’>01 

It u IS si ill <1 liy IIl( M is III liiiivli) H Adiiii'i, I \l K. K. Gd 1, lli il tin 
iniisPiil nl ill|>ullLs isiiitissiry tiSl llul llie ATrislt r ( iiinnl firm c i il in m 
■ 111 ] liny III Inu linn by tlliiliiil miIIkjiiI mkIi iiiiisiiil Sit iImi \V ill hi 
\\ ill 111 )0 Via G‘n SlIou «u Derm s, ji ‘JJ ii Morf, lu « Ijums, 1 Newt 
J'jfir jJJ, nob 

f//] “ ft isiiul to liH criiiri iixl by inv pprsnns ulin li ivc not li,id miirhexpc ri- 
“ LiiPi 111 lln SL 111 ttteis, lilliv iniiili tiuii ii fritjUi litly lust, lor wniit of takiiii;' a 
rnnipn 111 iisii I iilw of llii nliiilt di.(iii,iiL 'll! iiirly pr nod 1 In soliiitnr 
‘‘ (iik'Ps lip iiid priispriiUs out inquiry, or oin imuint onli, it a timi* tiliiii, 
“ pLilinps (In. wIioIl iliiicljons ol llir rli t rt l iiin,dit liivi bt i n roiivciiicidly 
luiiid iiiludbrt Milliiii Hie s|iiii ol tinn Mlnrli is nii|iloy(.d n|ioii (ii it 
sjii^di ii]i|miy nr irioijiit iiid j( iiul niii i r ipn utl} li ipjii ns, tb it IJii M isli r or 
}iiH CIi J k M III n to for 1 III I ill ri port, disi oi < i s, upon Koing tliroii.,li 

“ lln d( I ri t, Hint some 111 ilfroil [I irt u( it Ims In mi om iliiuki d, by lliosi'iviniac 
“ duty it u 13 to cairy iiii tlie proi 11 (]iriy,s ”— CJiiin Com 11i.}j ,21) 

(I) Npvv Hub hd lid Tj)nd ord G2, iilinli iidojits Pru|i <j‘), Clm. Com 
^^1 ,—iiiid set note (r ) 

(r) “ Ity liiviiin' .m iirrnr.itr ritord of ill (Iil |iiuli fdinprs m tin onix 'iiid by 
iiMm,sliiid tiiiiLs (or ( (tI nil piui i Libn',';, ivtn ni vi r lln ii itiire ol Ltn < isi 
“ sdiiiit^il il, it Mill tit U isl lit in nil obiiinis, lo my person i oiidni liii.( i 
*' ruiso, iliif, if lio IS guiKy ol ileliiy, Ins Lunibiot must be i \.puscd lo (In tlas 
“ Itr, and miy ri idiJy Ijp ri'prt si<ijImI to tin I'niirt, .ind • uric iilo mil tip 
“ spciin <1 to slioiv uint Liieli pcisoudois, mid iiliil laeli [x rsou oiiula to do 
** Cliau Ciom. Ur p Jl. 


i> III limr 
111! piOX I (lull. 


M isli r In (lie 
linn lor fin I In r 
jirrii Pi dim's ik. 
rt i'll I ill I I node 
nl proof tl) 


\\ lirn liooks, 
kii. iiii to bo 
pioiliiiid i\i IS' 
il r In ill It'i iiiilii 
ivliiil books, tise. 
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l>e in tlie discietion (n) of llie iMaster^ lo determine wliat 
bnoks, papers, or vvritin'?s are to be produced, and wlieti 
and foi linw lon<; lliey aie to be lett in his odice, and what 
entries thereof are to be translated, if not in English , or 
111 case he shall not deem it nec essary that .such books, 
^ pnpois. or writings should be Ictt oi deposited in Ins o/bce, 
mlil)'iis*^i'ur 111- then lie may give directions lor the inspection thereof, by 
trilscTliLrrri) leqmriiig the same at such lime and in such 

mannei as he shall deem expedient (fi) 

SI vnh ® Upon all searches and examinations of books or 
"if' 7 n 111'lM s "* the fllaster’s otbce, the parties or their atfoniies, 

(iMici til ir^< il upon each attendance shall be at liberty to seaich and 
examine during the whole of the time, that the otbce is 
actually open any one day without being charged by the 
JMastei ioi iiioie than one attendance upon him 

Tiny That the Master shall beat liberty, without order, 

prorrpilfle die proceed in all iiiattcK t/e die iii diem, at liis discretion 

lu uicni (’) 

cinrRP ind lll^. 10 Tlidt tliP mode of proceeding to take accounts by 
pi'l discharge be abolislied, and all parties accouiit- 

l'.iriie<i nr iiig bctore tlie Master shall bring in their accounts in the 
111 "fr'imMit’" ot debtor and creditorywJioiein shall be tiulyset 

rnnn oi dctiUir qH suiiis received by Ihe pnity accoiinling, and any 

indcrLiIilor i i n i / i ^ 

^ ol the otlier parties who shall not lie salisued with tlie ac- 
iiiit ijiiiiiitd (oiints so brought in, shall be at liberty to examine the 


(I) Ni w lliilr Set 1.(1 LmiiI ord 00 , wine Ii ndopts Prop 7 H, CL in rom 
Kip ^J'liis nrdpr n is In Id In In n Iruspi > livi in tlir mailer of Idaiiln^sant, 
1 11 & M S'! , —and see iioUs (aj .iiid (h) iiiJkc 

(J) See foi nil r Uf| 11 lOo, oi I8J0 

(I) \liv Itiilc, Si I Lil 1^1 nd ord 58, uliicli ailojiis Prop 70, Chan Com 
Hlji 

(ff) Till c' PI elioii of llip M.isli r snlisisl'i, iiotiMtlisl niiliilf, 1hi iisintl dircc^ 
for III) firod .1 Mull ot aU doniiiu iili, in in itti r oi Llaiilrnisaiil, \uprn 

(A) 'J lie n fiisal lo Uaie dnriiiMi iit'i aili r h irratil by MaiU r, dircriiiig- them 
to be lilt, js I disolii ilii ntr ol ilie ord r to proilnre tlu in i^rli y v, 
I'prrtrs, 1 II St C Mil, mil sip Sidilrn v Liddi.irrl, 1 Sii iBS. 
I'or I ISIS in e Iiieli Ihn Cuuit li is onli ml the prorliictiou of rlociinipnls, 
sre AUornry fii neral V Cllisun, 1 lSiiii 21tl Ilikiro Hi mb rson 4 biin 27 
Pi ueotl V Clark' , G biin, 8 \V alLuru c'ln^ilby, 1 M, & K 61 78 Jlumll 
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acconntini^ party upon oatli, eitlier vivTi voce or upon 
interrogatories, and either belore or after the prooi ot that 
side ot the account, winch constitutes the discharge of the 
patty films it, shall have been regularly gone througli, as 
the Master shall direct 


^^lllI nproniils, 

III i\ f \ iiiiiiii 
u I riniilni^ |i ir. 

Iv (i|iiiti oilli, 
I ^ (Ice or (III 
iiiti (lo^ iLonis 
Kc (I) 


11 On proving and verifying snrh act ounts, the ge- 
neial mode of proceeding to be this the Master shall go nn] on- 

through that side of the ai i mint which is to constitute the 
discharge of the party hhng it, item by item, and shall ^ j „ 

Gallon the other side, either to admit each item or tlie ’rurt' kIihisskiii 
vouchers tliereof, if he shall deem it expedient so to do I’liilh 
and Hi case siuh admission shall he retiised, the MastiT 
shall then call on the party refusing to state the gioiiiids 
ot leiusal, which shall be entered by the Mastei in Ins 
iiiinnto book , and in case tlie refusal sltall be adlured to, 
the Master, in making Ins repoit, shall spenfy iiy schedule Fui, ir rf'port 
the nnmbei and amount of siuli items subsecpiently pnned, 
oi disallowed, and shall also in sm li schedule slate hit 
opinion upon each item, and the giuiinds ot such opinion, 
whether the adniis->ion wasproneily ni im|>iopeily iiTused 
and in all cases lu which the Maslei shall uport, that an winn piru-rp. 
ailmi>ssion was improperly^!elused and tlie Court shall 
conliiin such repoit, the part^^ lelusing, shall p.iy as be - IIS In UiIII) iL 
tween attoiiicy and client, all tin costs occasioned by the 
Rubseipiont prooi, and also sui h costs lor di laying the 
relereiice and report, as the Court sliall order 


12 The Master shall have powci at his diiection to 
examine a witness either upon intenogatones or \iva 
vo( e, and iii Ihe latter case, the evidence shall be taken 
down by the Master, oi by a cleik, in his picscnce, and 


^fiiclir jii ly 

( 1. IIIIIIK t Mlt- 
iii (Ill mil r- 
III iliM II 1 iir 

I 1 ULI m 


I Xuliiil'idn [lull (iSlI iSLori V t IjoiiI lUotijr Li iiunv 1 Ki<ii ?4l S C 

tc U VJ'i I'm r (S (-1 III M till li llii Ciuirl; li.i'i n liisi il In iiultr lli< |iifi- 
ilm liiiji <il (lii( mill Ills, St I Curlin', i Piiini;,' J 11 S. Es. Jtli) l]ii,,'')ii s i 
)lii1(lii1[ilij I lliiis t'lO \ 1 III I I* 1 ( I ] ,'1 Uiiss 1*11 (1 iiliina I Siiitl, 1 Siiti 

J'Mj 

(1) St p loniiPT Vj(i 11 112ol llii'J, inrl ict Lit L\Jid nrd Gl, m liii h 
•\ilii|its Tiop 7y, Ctnii Cmii Jli|> 

(2) Npw itulc, not louailcilon nuj ricccilLut 
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littrr mac oii- preserved in the ftListei’s oflKe, in order that the same 
taken down *“'^y Court, it ne< essary and if a com¬ 

mission he neoessarj, tlie same sliall he issued by oider 
ir ronimiaaion of the Court or a Jud^e tlieieof, ivitlioiit motion upon cer- 
tobi. 7 sVutj 7 l) ol the Master, that .such cinninission is necessary, 

and sulIi commission, and the depositions thereby taken, 
shall he returned into the Mastei s ollice sealed up, and 
shall he used hy him as depositions taken betore hiinself, 
IntprrnRifories ^^d all inten offatoi iGs for examination of witnesses before 
by f**" oTidcr any comiuLssiofi issued upon Ins 

certificate, shall be settled linn 


Comppient to And it shall be competent to the Master, if, ftotn 

MrirtOrou coil- the nature or extent ot the accounts directed to be taken, 

Nc III, to reiir 

irroiiiiiH to iL- it be expedient so to do^ to ictor the same or any branch 
coiiiit-inf, thereof, with tlie consent of tlie parties interested, to some 
accountant or other peison,and the result of such account, 
^uili iicioiriits as found by such accountant or other person, shall be stated 
ea jii r< ponMastei m his lepoit, in the same manner as it tlie 
account had been taken by bimsell, and it shall nut be 
Not rompctcnl coiiipeteiit to aiij party toobjeit to llie said account before 
oiyiTt tii' snrh the Master, orto takeexce]>tions to the leport tlicieiipon, oi 
ccpt’Xc’ (i)' ^"y otlier j;roujid than such a® lliey mijjlit have proceeded 
upon, il tlie account had been taken betoie the Master 

«l 

In rnsrs nf m- 14 That it sui 11 a refcicTice IS proposed m any suit or 
lints iiimhcs, matter ID whnh an infant, lunatic, or maitied vvonian, is a 
nier til ai-party conterned, then it the ^uai diaii, coinmilti'e, or next 
im'sL'ntof^ni'w^ ol such per.soii lespecLivcly, shall sif^nity liis con- 

tJ) sent, tlie Master shall consider and deteimine, whether, in 


(l)NewRiiIi. Sen III! IjJ 11(1 onl CO, wliirh 11111111*1 Prop O’.CJinn Com tlip 

L'liilpr this 01 (!i r, hi Irl, (li it.ilti r .imiits tor paiisin!' pnhlir.itinn .iiicl pii p ir- 
iiip' report, JUiitir 1 oiild not mine Inrllii r ei iduun , TroUer v TroUtr, 5 biin 
3 S , mil sn Ld L\nd onl 07 

Tins rule dillt-rs 111 lOiiie respi I (s fioiji llic abovr urdcr, and iliiilly fullows 
tliL X| nil an I qiiity liiili , H -1 

(2 Ni w Hull See Prop Cliau Cum Rep not adapted lu niiy 4 t wordtr 
or iLi Court oi Clicini ery 

(J) Nr w Hull Sei Prop G 3 , CFimi Coin Kip uot adopted lu any aaWorder 
ul tbi Court ul Clmuury 
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Ilia jildgmciit^ it IS tor the beiiefiL of such infiiiit, InnatiCj 
or nidrru'd TPoiiian, that the account sliuiihl be tiikeri in 
tlie manner pi oposed , and it he shall be of opinion, that 
it will be for the benelit ol such paity, theiihemi) lelcr 
the same accordingly 


15. Tliat in dll cases in which the Master shall thinlc .. . ^ , 

_ , - - iWjslerM still 

ut to make a leterence oi the nature here proposed, he riMKonsfiirsiKii 
shall state in Ins report his reasons tor so doing, and in 
the cases of persons under disahihty, shall also state, that 
it was for their benefit to make such referem e 


16 That no enceplion to a Master’s report upon mat- ^ 
teis ot account, m respcit ol any item ot account, lie per- mrrnan-*ij,''^iiu” 
nutted, unless such single item, or sevcial items depend- 
mg on the same queslion, shall aiiunmi to lour hundred ruin-rs 
lunees or upwards, or unless the Master shall think fit to or Atr hli-ill 

‘ , 1 c *(ti di» 

cerldy, that the exception involves some principle of enry oi cikiu? 
law or equity, wJncli in Ins judgnyiit icndeis it oxpedi- *** 

ent that it should be coiisidciei* by tlio Court 


17 That if in any cause or niiiltcr depending on the 
equity vSide of the Court, witness being served with a bUm- 
inoiis to give evidence betor^ the iVlastei on. any matteis 
relcrred to him, shall reluse to come to be sworn, oi being 
sworn, shall retuse to be exaimned, tlie paiU nquit mg Ins 
evidence shall be at liberty to apjilj to tlie Coin til .silLirig 
or to a Judge thereof iii vai nliori, (upon a i ertihcatc of the 
iact fiom tlic Master and an allidavit of tlie service oi tlie 
sinnmons] tor an oidei that the witin ss ilo attend witinii 
three days, to he cxaiiiiiied, oi in delaulL llieieot, that he 
be committod And it is liirther ouleri'd, that it the wit¬ 
ness upon being <luly b^uved with the suid oidet, do not 
pay due obedience to tlie same, he sliall be coiiiimtted 
loithwith And it is till tin r oi dei c d. that copu s (in the 
native language) of such part oi this rule as lelates to 


Witin SI rpfiis 
iiif' lo itt< III! or 
id bn >i\voi II Ol 
I V iiniut a III - 
fori llithlM, 
iiiiiv bt nrili 1 - 
111 b\ Uoiiitor 
Jllll^’-l Lo uh- 
IluiI 


fii lit fiull fi> bt 
(.MUl unlit'(1 


Crtjijes of tljis 
mil* Ui be ,|[- 
lixeil lu Md*!' 
l( rN ulliii, 
i.1 (3) 


(1) New lliile See Prop 81, Chin Cum Ui p nut iJuptid in mi m iv 

inter of • Cunrl of Chanci ry • 

(2) Neiv Rule See Prup 85, Cliau Cum, Rep not JiloplLcl ui <uiy ucw 
order ol tlie Court of Chancery 

(S) Sec Jonntr Eq, B 73, in pari 


1* 





Hi 


Witnesses, lie atlixc^l at ttie Maslei's and at the usUitl 

places wheic naticcs arc athxed 


j\li lilt- V.U The names of any niiiuber of the witncssc*!, lerjuired 

III-^si s ii’tiiM.Dio by any one party to attend iinuii a releieiue betoir the 
millhiiiiniioun irtVlastei, shall be iiiseiled in one summons^ at the rerjiicst 
reauuecl (U „f the party 


iMaiiirr not tn Master shall not in any rase in which hr issues 

ii(|iiiri, pmoi 111 a wan ant or sninmoiis, lecjiiiie any pi oof ot an^ other 
tlMii^aaJr'Ilu'ur ^lotice ha\in<r bcm sivcii to the part^ on whom the wan ant 
suiiini(iiih (2; or summons shall liavf* hecnsrrvtd, rioi shall the ta\ini^ 
olln er in such cases, upon the taxation ot costs^ allow any 
charge to be made lor any notice 


iviistrr nrjf In atteiulatirr iri any cast shall bo rharged bj the 

.(Uih Master lor swe aring any witness*, e\( ept w'liric a paity is 
iliiin on B«( ir- , I i ji 

ikf' I Hiiuiiv, to Ijl sworn to an answer to a bill in eipiil^ , bot the pio- 

il'n* 1**^^ oatlis 111 all otlii r cases shall he adminisleiod bv 
(!• ii iiil.iiii to Jiirn, without any otfiei ice oi cliaige, than th.it wliiih is 
iiiswt-r (!) proMcled by the table ol lees, foi every oath adniiiMsteieil , 
and for .swearing paities to aiisweis^ (lirie sli.ill be (In 
liirtber charge foi attcndaiiLes, as upon orclmai j lueiisions, 
and nothing inoic 


ilT islrr nn\ i t- 
imiiK cndiliir, 
oi (I mil ml 1 M'l/ 
/ on , III on in¬ 
ti mil, il<ii:ii.>i,er 

Iiulii (J) 


21 That the JMastci sliall beat libeil^ to Cx.iiuJiie 
upon oath any (leclil.n or otiii r pri son c nmuig in to claim 
beloie him, eillicM ii])(>n wnttLii inli 11 ogntoi ic s orin.j 
vore, or in both moth s, as the nature ol I In case iii.iy ap¬ 
pear to him to 11 c|iiiif , the. evident r upon sue b t x.iioiiM- 
tipn being t.ilvcii down at I he lime by the jM.ishr oi bv .t 
CJcik ill Ills picsf tier and |)iesc'i vmI in oidei, Ibal the 
same may be iiicd liy the (’ourt, it ntcissaiy 


Mrisii'r nny re- 22 AA heiievci HI aiiy prot r<‘(lirig b( lou’ the iMastci 
o'lin tbe saini solititoi is ciiii)lo\i'd lor Iwo or nioic. pi.ilies 

SciIk liars tor ‘ ^ 

(ritli parly (5) ^uch MasLiw, may, at his disiicliun letjuiie that any oL 


(1) &(L rolincr Rq It llii <( ISiO 

^i) .Set foriiK r Lq It l(l),Hil Isv'l ‘.v 

I !] Set foriiii r Rq 11 J 17 nflHi'l 

Ntivltiili Sti IjiI Jiiinl iirJ 7J, iiJii.li nJopts I’lnji O’}, f liiii ( run Itip 
' i) S(i roriTii T Rij II III 111 ItiJtl, auJ at'-JLJ ijiul ord 77, wlutli Jtlopl', 
rrnp IUj, LliiUi. Cum 4Iip 
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tJir sai(i partio'; ^liall he repiesrntecl befort liim by a dis¬ 
tinct solicitor, and inoy refuse to proceed until sutli paity 
IV so represented 

23 Where the party, actually proserutin^ a decree or 
order,does nol proceed befnic the Master with due dili- 
i^ence, then tlic Master shall be at liberty on liie application ut, M.isl/r 
ofany other paitj iiitei ested, either a , apaity to tlie suit, oi 
as one who has rouie in and establish* d liis i laini before ii^trec to any 
the Master under llie decree or order, to commit to him 
the prosecution ot the said decicc oroidci, and from 
thenretorlli ncithei the paity niakini; default, nor his <o]i- 
f itor, shall be at libcrly to attend the Master, as the pro- 
secutoi «l the said decree oi older ff/J 

21 That vihcre some or oiu , but not all tin paitics do , , 

altenil the Mastni at an appointed Inni , whellipr tlw same noi nil (iit mr- 
IS lived by the Master personally <• upon auairaiit, lliere unnLy”j'rc^!>*f d 
the ftlasler shall be at liberty *o proceed rx parte, if he (i) 

thinks it exiiedient, coiisiderim^ tlie naluic ot the cast, so 
to do 


25 That wlicie the Ara% or has prm ceded er parte jr-rj,fi,(g pr„. 
such proceedinpr shall not in .wiy manner be reviewed in iLi<ini,,s nni to 
flu* Masters olhce, unless tin Master, upon a spot lal ap- *of 

plication made to him lot tliat purpose by a paity who was 
absent, shall be salisiied that he was not guilty ot wiUui iust-> (,i) 
delay or tJeglij^eiicc, and then only upon payment of ull 


(I) Sp( rnnui r iJif If 100, nf iH_0, md »i i fjil L\ud iird j(), wIiilIi a(1upC-< 
1*11),I 7-1, Cliin < Dill. Iftii Mil] SI L not (^/] 


13) 


Ni'vv lliilc Sli. Tjfl liyiid iirtl 
N<.\v llid( Sli Ld l.ynd nrd 


mIiilIi idoptsProp 70,Cli.ai Con. Ttip 
51, viluoli idopi s l*j i>|) 71, Cliin IJoji 


[it) Nnlwillisl iiidii, tlin jVf isU r iitiyliui riliind ui i)<ptir ifinn nitdi i lint 
mil Inlilii (lit iinisk (iitiDii of icJiiidi* Iroiii tin pliiiiififl, iiul ■ oiiiiiii( i( (o mo 
llin p irj^ (lie Conit iM it liln rly (o oil (lie ^pln. ition (In llisfus ind:;' 
in I III not 1)1 111 ^ liiiiil \V\i(t r S idli i, 1 .Sjoi 130 1\ In ii irrt il i{« Iny 

This oci ■iii'i d in tlic prnsi I (itioii of i <1* i ri c lor (Ik. , 1 dltool^(r ifhoi of .o.'.rt , t 
crnti(pr in ly .ipply (n Jim Hie roiidm t of lln i iin’if,/Ani/f/Zf il be< nine 
nhnUdbij /At death (if the (/(fenilffnt. Cool, t , Unison, / 11 lO' Jh,* 

r 2 
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costs occasinned bj Ins non-attoTnlancc , siicli costs to bo 
certified by the Mastn at the time, mid paid by the party, 
or his solicitor, betoie he shall be perniittecl to proceed oti 
the wan ant to review 

When pro Tlutivliereaproceedin^failsbyieasonofthenoii- 

KcJingfdilN l»> attendante of any parly orpailies, and the Master does 
'"n?]" 'vijs'ti'r oot tliiiilv it expedient Copiot eed expnrte, theie the Master 
pelCni'to'pm- to certify what amount of costs, if any, 

nefi he tJiiiiks it leasondble to be paid to tfie party nr parties 

dlTiihsMit iwir attendinfj, by the absent party or pai tics, or liy Ins or then 
m.sm***" ‘^olimtois, as the 3Iastei in his discretion shall 
toniiiig til iMiis think tit, and upon motion or petitjuu, without notice, the 
^stc (ij Couit Mill make order for tlic payment of such costs 
accuiditi^Iy 

Where inc*pe ‘ where it IS not expedient or practica- 

dirnt.oriiiinnc- tor tlic Mastet to yioceed ex; parte, by reason of the 

tirriblp to pio- T 

411(1 fx parte, retusal 01 netrlect of a party to do home act required tube 
<Jone, in ordci to enable the Mastei to make a report, the 
iiltuilo lit lie adverse party, upon notice, and tlie Master’s ceilificate of 
poll Court oil the fact, may apply to the Court or a Judp;e, that the party 
hrlti^iviUonll’r Served, do the att lequired ’‘>ithm a certain time, or that 
liiin to flo^ ii, a writ of attachuieiit inay,;ssue against him on default * 
111 do not (J) and in rase of default, oil alhdavit of service, and the 31as- 
tei’s certificate of the fact, an attaclimuiit shall issue, and 
the pai ty shall remain m ( ustody, until helms done the act 
in question, and cleaicd Ins contempt, on payment of costs 

Mister ou a That upoii any application made by any poison to 

rihriiiiiii to the Court, the Master, if required by the prison niakin;^ 
IlMl'iiVs'iiuhii the application, shall, in as short a tnannei as lie conveni- 
b'^ii”' ''*' ^"tly can, certify to tlie Coui t, the several proceedings 
uui. (J, which shall have been bad in his ofljce, m the same cause 

o*" matter, and dates thereof 


(1) Now Rule Sic lid ord wliirli nJoptn Prop 72, G^in. Cmii 

Ri p 

(2 NiwRnli. Set Uoiiibii]i Rij R 5 

( 1 Sec former Eq R 110, of IKjg, aod act Ld, Lynil, ord 57, winch adupl'i 
Prop 74, Chao Lour Ki p. 
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29 That wlini the Master has nrcparcil Ins report, 

- On uirrinl fn 

iie shall Rive out a summons, to pel use and f onsulei le s(ltl( repor', it 

same,and all parties shall attend liini, who shall have libei- ^X'llroSm’ 

ty to peruse such his report, and shall take a lojty thcH'ol , myoio (li>s (.1) 

and any party dissatisUed therewith, may, in loui dajs 

next altd sueli attcndani e, britiR ni a note in wnlniR nf 

the objections tlieieto, and takeout a cnmmnns, to be heard 

thereupon, and then the Master is to settle and finish his 

report, as he shall iind just 

30 When upon hearuiR exceptions to a report, it shall ^viipr^ 

a])pcar to the Com t,that the party cxiepfiri" did not ofler nwii lo riplnt 
his objections helore the Mastei, in such casi., tlioiiRh tlie ol|l.\TreviouT<all 
cxiejitions shall be allowed, yet tJie parly shall jiny such KOions, pariy 
costs as the Court sliall think reasonable cos[s’*("f 

-il/ That ivheie by special ordei the Court shall admit 
exceptions to any report whereby inoiiey is reported due, afinum "c 
.dtei thefiriioin hIikIi sut Ji f if < {ffioiis shouKI rcRulailywliem 
have been liled, no proceedings upon smli icport shall be di'i'",'^i,o 
stayed, witliniit rivihr secniiiy, oi hiiiiRiiiR 

icpoitcd due into the Coiiit iiiilLSstlic thiurt shall piovide uniest 

,1 , 11 otlitrwisr or- 

otJierwise by Special order ^ dtud (J) 

32 Tliat upon every Rcnertti repoit, or report in the 
nature ol a general leport, made by the Masitr in the 

Couit, 111 any cause or inattei roterreil, the Master shall, 'viiitiiu 

1 i J /• 1 11 ' cU (,r 4 1 «ir rtrdi r 

at the loot ol Ins report, ccrtiiy wlietlier the deciee or proscmfi tiuiili 
order has been prosecuted mill reasonable dih^jence, and lle’^r'i'r'ilfv "'I/ 
it he sliall be ot opinion that n asonable diligence has not 
been usc<l, then he shall ceitify the R^roundot such opinion 
(o (he Couit, making such observations thereon as he may 
think fit 

33 That 111 all matters reloired to him, the Master ,,, , 

JIlTMfr imy 

shall be at Iibeity, upon the application ot any party BPiMi-,ite 


(1) FiWnrmer Bq R *>8, of 182*) • 

(i) Sn (onncTBq it ^8, of 1S20 

(1) Si L furiMi I Rq R ul ^ 

Now Rnli S<.r Prop 73, ChtUi. Com Ilep uolailopUd Jii any oew order 
of llic Court of CliaDtcry 
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il8 


Lri tioi) 

( U‘iIn 

CuiJi t 


nt (Iis. 


uilli 

0 ) 


intprostcil, to nialvc a separafe ropnrt or report*;, fjom tune 
to time, as to liim shall seem expedient, the eosts ot sutli 
separate reports to be iii the discretion of the Court 


wiiore Msistrr That where a Master shall make a separate report 

K loru 8 C[n- ot debts or lep^'acies, there the Master shall be at liberty to 

t.i((l 3 r im ilehls | i . , . , . n . 

■ltd li << make such ccrlihrate as he thinks fit with resjiect to the 

Kiifeol the assets , and every person inteiested shall, 

F irtics 111(1 j ip- tlierenpoii, be at liberty to apply to tlie Couit, as he shall 

jiiy j )0 advised 

(i) 

All eTopfiotm All exceptions lor scandal or impertinence in any 

f..r •.( uici ii or pleadin^fs, examinations, or mterrogatones, or lor insulli- 
Oji.iiiinf.r fii-iiij in any answers or examinations, shall by order of 
riiiiu lUisier course be relerred to the Master (a) 


No onliT 
relerenrr 


36 That no order shall be made for referrinff 


”” Aimi. iiu order siiiiii ue inane lor reierririg any 
I***" pleadin*^ or other matter dependinjr before the Court, for 

wnntlnl or iwt- , i i ^ 

pLthmme iiii- scaiulal or iinperfunless exceptions are taken iii 
(rir/*^in’^'oiie' and si;riie(| i)y (Counsel, and filed with tlie Equity 

irinjiiii fiom Rcf^istrai , Within one niuntli from the filiii^r of slich plead- 

lilf.iillilff, niul ji 1 1 1 1 

oniir oiit.ijii-iiiff or ottier matter, describini; the paituiuar passages 
llur'iilmg Vl) J*'® considered to be scandalous or impertinent, nor 

unless such order be obtaimi'i'l within six days alter the 
liling oi sutli exceptions 


(1) Spp fornier Lq R 113 of l82'l,nml soi Ld Lyiid ord 70, uliicli ndapls 
Prop 91, CliHii Com Rtp 

ti) Spe formpr Eq R 114 of 1829, nnd sip Ld Lynd urd 71, uliicli ndopta 
Prop 94, Clian Com Ilip 

(1) New Rule 

(I) New liiilf See Ld Ljnil ord II, ivLiclj nJupts Prop %, Cliaw Com 
Rpp iind SI f note {n) infra 

{a) Each p\cp[i(ion nred not be ronliiird to i siiijflp >i||( it djon, but if any p irt 
j' leld not iniperlment, tlic svbolp (triplion will lx Ik Id had Wngst.ifl n 
iIm m, 1 R Kc itl 10 ft qipr ITS Unit uifirrininlorit \ .itid diju>-,i(ton', 
not be referred for intpt rlinem r alouc witliont srand il White v FussiJJ, 
1 ‘JVps 113 

Stileinents m nn iiiswi r In ij, 11 of revisor wlnili merely bliow inty 

ind iiiiscondiirt in llu foi rm r pioci i dun's m llu suit are iinpi rliiiitit W<ig- 
st ill 'I Brjiin 1 II D( V iviies r JMorris 1 M & C 211 Met- 

nlfi II Melt iilfr, 1 Kci 1^74 Si i dsn r.isps is to iiiippTtinpnce, Il< luiiiimt n 
III auiiioul, b Madd SI Earl of Poit&uiuiitli t i'Yllows Ib'd 45U 3 Swan 232 a 
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37 TJie lime for deliverin'' exceptions to an answer ‘.liali exrep- 

Ijc two monllis from tlie riling of the answer, wiLlim whiih liiif; to niiswiT 
lime, tlie exceptions in wriliri''shall be delivered Lo the 

Swoin ClerU, and notice thereof, at the same time, o;ivcii ,V, 
lo the defendant’s attorney, and theie shall be no order in n„„ r,i( r 
any case lor delivering exceptions ww«c joro tunc pro tunc (i> 

38 That if sucli defendant do, Williin eight dajs, after ^ ^ ^ 

such notice, satisfy the complainant of the invalidity of those ,i ,7 

exceptions, or amend Ins answer within that lime, or agiee b /,'"X'lll" oi 
with the complainant or Ins attorney, to amend it accoul- <^r<piinii or 
iiigly, and pay Ins taxed costs, the complainant do then go K.'rM.mpi'mi.'lni 
on to leply, but if tJic defendant shall fail so to do. or not i'.'''V *'!, , 

T ^ II ilr li rin.nitf III 

in a secoriu iiisulliLLent answer^ then tliat Ihe complainant nrpm m^tLiuui 
doniLliinsix dajs, refei ,sucli answer foi uisuflicicmy , and Iil" 

it file coiiipl.iniaiit do not refer the same within six days, f'*" 

- , 1 1 n o *1 n s, 

alter the expiration of the (lays, the excerptions siiall ii nut ,« 

be coiibidered as abandoned by fh^ (omplainaut^ an<l the 

aiiswei shall be considered suHk lent llls^^cr suIIili- 

*iit (y) 

39 That in case of exaininatioiis taken in flic Mastci’s .. , 

W III 1 C rx^rni- 

oflice, being objected lo .i^ irisiiflicieiit, the ])arLy shall, "‘Oohs m m»s 
without an order, bring in exceptions, wliicli shall lie fif-nuLd 111111111- 
atgiied before the Mastci, m like iiianncr as upon relci- 

“ ' ^ * simi nil I xci p 

crii es of answei s for iiiSLifliciericy, and the Mastei s decision imus im.il (i) 
thereon shall be final 


40 7 ’liat the Master's icport upon all releremes fur Mciirsnnui 
scandal or impertinence, 01 lor the iiisullii iciii} oi ansueis 
or exaiiniialioiis, shall be final, and no exicplnm shall be *“ 

I 1 ¥ 1 Ml I 11 Cl to im- 

pirnnifted to be taken tliereto, unless tlm shall 

Cl iLity that it is a lit case toi cxi eption lo flie ii port, il the 
paifies arc so miiulc d , and whcic tiie Maslei shall hn<l any 
iiiattci to be scandalous 01 iiiipei tiiicnl, I here the Ma:»lei 
shall be at liberty to expunge (he same witlioat oidei , and 
lu like manner, the Master shall be at liberty, without 


II -.-n rill Ills t I. r 
fllll l(< 

M till ln’iiiil III 

III I Vlfllll l|lj\ 
M isti r u llliuiil 

oi ill I 

ill llliU l)\ 

1 iis[s Mil n 111 
M iMiu '(. viik 1 


(Il Spi luiiiiLr Fill Rs 21 &, 01 iSpc also Prop 9 Cliiiii Com lltp 
(J) Si < Jurijii r iilij Jt 21 iiniJ sci Prop ]|) Cli ij^Euiu, lii ji 
(1) N» « Hiiic iSi I Piop ( liiin Com lli [i 

(ij jNch iliilc, toic^'rop, leu, Clmn Coiii Rip. 
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order, to tax LIil coits ot sc atidal and impertinence, and af 
the iQsulliciency ol any answer or examination 

If^ri/niisv r That if tliPanswer be deteriniiied insuflScient, 

ill iiniiiiud 111- and a second nnswei be jint in, and be determined insutli- 
iViilsolonny ‘ poiiits formerly detei mined insuflieient, 

uf Siiiiif |i 0 ints, the Master do award double the costs which were awarded 
oii^Airf/auBwcr 'ipoii the 111 st 11181100 leiil aiisiver , and that upon a third 
liir cosianswei put in, and deterniined iiisiilhcient, the Master do 
iiiiJdffenii.iriUo award three times the costs which were awarded upon the 
tiisLinsnlTicieiit answer, and that upon such third aiiswei 
bein^ repoited insuflic lent, sucli deleiidaiit be examined 
upon iiiteno<>atones to (lie points cleieMriiiied insiillicieiit , 
and that he do stand commilted, iiiilil he hath peiiectly 
answeied sucli interiogntoiii's, and puid such co.sts 

, Ad Tliat it the plauitill do not within three Meeks, after 

II null or * 

tliiid iiiswir a dcteiidarit's sfcuiul ni thinl answer is tiled, refer tlie 
"u ouultl tor iiisuUic leiicy mi the old excc'plions, such answer 

iiL^iiiHuis (n gjjQij tliencetoitli be deemed siilliiunt 

be nepiLied siii 

liLitiit { 2 ) Tliat il the plaiiifdl do icttr a defendant’s second 

If flI. rrcil e\ . i , , i i i 

to bi oi tliint atisM ei loi iiisiillic iciic y, on the old exceptions, 

ord<r ^(37 ^^**''^* tJicparticiilai exception c^ c\c.eptic)ns to whicdi he ic- 

cjuires a tuither ansuei, sludl be stated in the ordei 

n 

ir insupr That if upon cl refeielite ot execptions, the jMastcr 

ishall Imd the answer iiisiillulend, he sh.ill ti\ the time to be 

< iPiil vl isli r tn 

iiK UiiiL lui iiir allowed tor pullmi; in a iuilliei answer, and shall spec ily 
iiLr.iina(r (j) ^^me 111 liis ie[)oil, Ijoin the date wlieieot such time 
shall mil 

If siiffinent lit TJiat if iipon ,i leleieiice ol exeeptioiis the answer 

certibed sullicuiit, it shall be di eined to be so liciiii tlie 
npoit, date ot the Master's ri pin t, and li the clelendaiit submit to 

^ii'ibfTnt'rroffl witliout a lepoit lioin the Master, the answen shall 

ddfp iberLol be deemed iiisuIliCLeiit liom the dale oi the submissinii 

ts; 


(T) SiL foriiu r liq 11 21 

(i) New Kiili St< Pr«|i 1^, (Inn ( lun p 

( fl iScw Kiih Si e 1^|) IJ t II in C^uin K( p 

(4' New lliile .Sir 10,011111 Com 11^*. 

(>) Ntn tlnlc. &CC Ld, Liiiil oid 0, 
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46 Tliat when any order is made for referring an 
answer for inaiifliciency, or for relernng an answer or other 
pleading, or matter depending beioie the Court, foi scandal 
or impertinence, the ordei shall be consideied as aban¬ 
doned, unle>ss thepafty obtaining the order shall procure the 
Master’s report within a fortnight iiom the date of such 
order, or unless the Master sJiall, within the foi tniglit, cei- 
tify that a further tune, to he stated in his certiheate, is 
necessary m order to enable him to make a satisfactory 
report, in winch case, the order shall he consideied as 
abandoned, if the report be not obtained within the fur¬ 
ther time so stated , And where such ordei relates to alleged 
insuilicienry in an answer, siicli answer shall be deemed 
srjJlicient, from the time when the ordei i.'> to he coii^idei- 
ed as abandoned 

47. That ]f any parly wishes to comjilain of any matter 
introduced into any state of facts, allidavit or other pro¬ 
ceeding before the Master, on the giouiid that it is scan¬ 
dalous 01 impeltiiient, or fiiat any eYa'iimatioii taken in 
the Mastei’s olhcc, is insuflicient, he shall he at liberty^ 
without any order ui relcicucc by the Couit, to take out 
a warrant for the Mastei to^xanime such matter, and the 
Master shall have antluirity lo expimge any sue h iiiattei 
which he shall find to be scandalous ui impci tineiit 


Reporl on in- 
lenctf of 
er, stetn- 
flttl nr impfr- 
fiuetite. In he 
nbliinfri in ii 
lorlniKlit nr 

ivilliiii fnrllK r 
tiiii^ ri-rtilied 
by MasUr asi 

TiereHiiir}, 

olhcrui'ie or¬ 
der to lie roil 
airli rrcl abtiii- 
iluiicij 

Wlicre itihU^ffr- 
rient ij rl, 

answer dt enii <1 

llOIII 

siK Ii .ibindoii- 

IIILIlt ( 1 ^ 


l\Tnsfcr,\i itlioiit 
ordi r,itin> issue 
vvai r.inl' to oxi- 
iniiit iiitoinsiir- 
lirieiK y ol < x- 
aiiiiii itmn, or 
'.eaarinl or im- 
pi'rlinvnce in 
fiiiy jinjceeil- 

offiCi anil IV- 
liiiii^e Kami (J) 


48. That all albdavits which have been previously made *n,doits rr.id 
and read iii Court upon any pptitet iliiig in a cause or mat- j" 
ter, may be used beloie the Master iMastir (JJ 


49 That the defendant whose answer is excepted to, p,„d,ut aj 
shall be allowed to t.ike an oJIite < opy of the esctjjtions 1 o«l (1 o(inf* 
filed 111 the Sworn Cleik’s ollice, anti to make and charge VnV to' ■ n irffT 
lor a close copy thereof , and that upon ai gument of e\cep- c<’P> 
tions before the Master, (whetliei lie shall be attended by HsT'"drjU°biU 


(I) Now Rule 
llO|l ^ 

(tl) Nt w Ruk 
Hep 

(3) New Rule 
Rep. 


Sec Ld lijiid ord '2, m Inch adopts Prop Oh, Chin Coin 
Set Ld Lyud, ord 73,'vliicirmlopts Proji 07, Cli m Com 
Sec L(1 Lynd ord 65,-nlimli mluptl) Piop t)}i, Cliiiu Com. 
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Counsel^ or otherwise) the dralt ol the bill and exceptions 

ill'rlirc*'^!,liter as sclthid by Counsel shall be used by the complainant, 

wiiii With aclosecopvof Ihe answer, and tJie delendant shdll 

4opy answer rJ ^ i i.i i rt 

DcifndnDt, co- use th« close copy ui the bill oinl exceptions, and the dralfc 
l!mis*’al.j *1^*11 answer as settled by Counsel, and that at the time 

.iiiiwer ot taking out a warrant to proceed on the exi eptions, the 

li-a^e*oiilile*^co- coiiiplainaiit shall leave with the Master, his ollice copy ol 
answer, and dclendant upon bung served with sueh 
Jieiemiint ro ivarraiit, shall lorthwitli leave with the Master, Ins olhce 


pho'us ''^^ copies ol the hill and exceptions, wiin li shall be returned 
vviicu lo bt to the parties, at the tune ol signing the report. 

returiiecl (1) 


^ 50 Tliat in all references of exceptions to answers, or 

MS of iiMiiii-exaiiiiiiatioiis lor insutiicieiuy, oi relereiices lor scandal or 

do call upon the par- 

rii|iiireaH«i im-ties to state. Oil wliat pat ts ol the pleadings or papers, 

mile pjrlit ol , i i i n-i ■ ■■ 

ijImicIimj's, iCi they rely iii argument, which the Master shall minute 

reliefi on (i} 

51 That whenevci ‘the Master shall ccitify, that ex- 

Wlipn JlF'i'ili r j , I j . , 

rniiiies exLMJ-his report. Oil d rcterence ot answers, or ex- 

limt pi’i!i!er^o lor iiisullicicncy, or oi any pleadings or otliei 

be heard bv papers, lor scatiildl or impertinence, are proper to be heaid 
aptciiy piiisoi by the Court, he shall also speedy in such ccrldieate, the 
nIiMr''’o’ii ^ud pleadings, or othei papei s, which weie leler- 

ummiid (■)) red to ill argument, niiiiiited by linn, and taken into con¬ 
sideration m Irauiing ins repuit 


RULES POHTiiL OFITCE oi ACCOUNl’ANr UENEUAL 


, J. All the monies and securities for iiionev, whu li licre- 

IWcmiPS mill - ,1,1, , , 

siKiiiiiii |i,ml alter may be ordered by the Court Lo be paid, on account 
1 "^"m ^Miiindliands oi the Aciountaiit General and 
111 iiiioks to In .Sub-Treasurci ot the Company, shall he enteicd cau.^- 

k^iit belvvico ‘ ^ 


'I; Nrw Riili hiL Miidiii^ laj 1C ,—iiud see a»fc IIJ, noU (2) 
{i Nrw Hull 
New Hull. 
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WISP III books to be kept between the Accountant General 
of the Com t, aiui the Accountant General anil the Snb- 
Treasurer of the Company, and books containing lull and 
minute statements of the whole of the accounts in c.icli 
cause, shall at all times be kept and earned on by tlie Ac¬ 
countant General of the Court at hisollice, and shall at all 
times within otlice hours, he open to the insper tiori of the 
snitois of the Court, or then attorriics, upon payment of 
the regular fees 

*2 The Accountant General of the Court shall not med¬ 
dle witli the actual rcieiiit ol any of the luoiiies or securi¬ 
ties of the suitors, but shall only keep the account wilh the 
Accountant General and Sub-Treasurer nt the Company 
and, the Company being answerable tor tin inoines and 
securities ret eived by the Aicouidant General and Sub- 
Treasurer, or either ot them, the Act ountant General o/ the 
Couit, observing the lules ol the Conit, shall not be 
answerable for any moiiies oi sc'*mitics whitli be shall not 
actually receive, unless it shad ap])e.’r that any loss has 
been incurred by bis wroiigtiil oi uegJettlul keeping ol the 
accounts, or bj any vanama in Ins certilicales from the 
orders of the Couit, iii resptet ot wliicli they aie given, or 
by his giving such certihcatcs to other than the proper 
])artits^ in any of wliitb t asts, lie shall be liable tor all 
loss so incuired and no person sluill be admitted and 
sworn into tlic ollite of Accountant Geneial of the Couit, 
until he bath eiitcicd into a bond, with suflicient sureties, 
to the junior Justice thereot, in the penalty ol Rs 50,000, 
cuiulitioned lor the due execution of his said olbce 


AcrnniilantOc- 
(M’rril ol ( niirl 
Did Arroniil int 
itnd 

■Snl> Tri'isuri*r 
of Ciimpiiiiy 
Arroimis 
L icli I .iiiKe In III 
iK'pt by lilt' for- 
UK r, itfjrn Iniii- 
spiction (1) 


\i rnuiii'intCli’- 
III nl ol Court 
mil In iiK'dillc 
\mIIi Uie fiiiiJs, 
only 111 keep 

ILLOlllltl 


Vnil (Ik Cum 

limy 111 mg in- 
sivirilifi lor 
smut rt i ( or cl, 
nli-c rc mg- Iiijes 
Ik til it I not he 
anticeralili. for 
liiiiclt not rc.- 
n iM i1 hy liiiii 
Ij nil ss loss hy 
r>rror!i in hit dc - 
coiiiitt, or (er- 
liliL ill s V iry- 
iii^ from nrdi 
of Court, or 
givi II Id wrong 
|iartii i 


To giip serii- 
nly lor clue ev- 
I nil ion of hiM 

olliCL (JJ 


3 Wlieiievcr the monies, cash, or bank-notes, winch 
aie in the hands oi the Accountant Gi neral and Sub-Trea- m 'iiH"hu'h- 
Miierof the Curiipariy, on account of any suit, amount to 

I I I 1 n 1 Loininiiy to 

more than one thousand rupees, they shall be invested by iniisifnnilsoic- 
U^in 111 the pill chase of loan acknoivlcdgnieiits, or 
piomissory notes ol the I3t ngal Government Mmnties (d) 


(IJ Sip ieiriiier lii| H HI, ol 18J7 
(2] Si e iKriiirr Cj II SJ ol It)’? 
(Si„( loriiii r l'jt| K 81, oflSj? 
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Acri Onii ^ Acooiiiitant (iPiieral find Sub-Treasurer of tlip 

Sub I’reiir (ii Company, shall rccpivp all iiitpiest accruing upon any 
fiiiidV/ setuiitifs wliidi shall be iii tlipii bands, on account ofany 
111(1, (ii (iiictiiii* , and, after dediu ting therctiom the commission due to 

Aict'Vjuil* ni General of the Couit, shall entei the same 

Conit, rrrdit in tlic dccouiit of eacli suit resiicctivelV 

(. irli Sint (IJ i J 

A , ri 1 . ^ Accountant Cienerfd and Suh-Treasiirer ol the 

iMibTnisi Ciiimpany, upon investing any monies on account ot any 
\iTth'/iHninJiIIltthe piiiehase ol loan acknowledgments, or pro- 
oi^sni.n ,»v(st^ iiiissoiy notes ot (he Bengal Goveiriment, shall cause the 
r-irtuiiTils^'i'a ‘*ame to be eiiteied in the book oi books kept by them 
sicim(,(.s with the Accountant Geneial ol the Couit to the account 
of the lespoi^tive suits to winch they belong, and shall 
specify the niiinhcis, dates, and sums ot such securilies , 
and upon all securities which shall be in the hands of the 
b(^"'"!mi(jrsL,'i Accounlanl Geiieial and Sub-Tieasiirer of the Company, 
mill iiiiJiL of on account ut any suit, the name ot the suit siiall be 
nulorse .1 


6 That, from the first day of January, one thousand 
Coil'll (o eight hundred and tliiity-seveii, upon all monies ordered 
T^rrueof/L per by tlic Court to bc paid iiito the hands ol the Ai count- 

t»iit Upon HIM- 1 rfi 1 ri 11 

iiirs piid II, ,11(1 taut General ol the Gompa'with the privity ot the 
Accounlant General ot the Couit, with tlie exception of all 
monies paid to the Accountant (xcneral oi the Compiaiiy 
b^ any ollicei ol ll.c Couit, as leceiver ol any estate or 
jiroperty, or guaidiau of the piopcity of any iniaiit oi 
lunatic, on which no comnnssmii or poundage is to be 
11 iij rertivLTN charged by the Accountant Geneudol the Court, tlie com- 
mission of the Accountant Gciieialot the Comt he one per 
tent and upon all iiitciest acc.iuirig upon money, ordered 
to be paid by the Court as atoresaul, two and a halt per 
cent 


■ in rnininissinii 
on iriuiiii s 

1 I Iij rert_ 

(»r<> 11,11 dhiiis (1) 


s a 7 That the Accountant General and Sub-Treasurer 

• suitors ol the Company, shall cliaige the like per-cciitage on tn; 

pi 1 tenU^i 


(1) See r»rtiiri r., R 84, of J 827 
{'£) See foniirr Bi| It 85, ol 1BJ7 
(S) Nlw RuJi 
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n^cncj for Ibe suitors of tins Court, as tlipy woiiUl rliargc 
and are accustomed tociiura;e, upon siiiiilai a?eiu> ol any 
creditors of the Government 

8 Upon any money, nr security for inoiiey, being taken 
nnilti the care or directum of the Court, the toini ot the 
order or decree shall be, that it shall be paid oi delivered 
to the Accountant Geneial and Siib-J icasiircr ol the Ho- 
iioiirahle Company, with the piivity ol the Accountant 
G.'iieial ol the Couit,to be placed to the iredit ot the suit, 
and all such orders shall be signed by one of the Judges 
ot the Couit, and the paily oi paities, or the attuiiiey oi 
the paity 01 parties, who shall be oideied to pay oi deliver 
the same, shall take outot the Ilcgistci s oihec the order 
ol (he Court, and shall cany it lo the A( c ouutaiit (iem ral 
of the Couit, who shall make an eiitr^ tlicreol in Ins books, 
and shall inai k “ mh atiir' at the loot oi the oi der, and suh- 
strihe Ins name tlioieto, and by a rei i liu ati iiiidei liis hand, 
shall sjieiily the date ot the o'd?t, and the monies or 
sPdiiitHs tot inoiuy, wliiili the snul pai ly oi pailies aie to 
pay and dclivci under such ordei,aiul the name ot the 
cause to the act ount ot whu li tiie same is to he plut ed, and 
be shall deliver the said oidd and ccitituate to the said 
iiarty oi pailies, or attoinef, who shall take tlie same, 
tofMdher with the monies oi set iiritn s therein speeined, to 
Ihc At i militant Geneial or Sub-Treasuier otthe Company, 
who upon examimug ihc said order and . rrtilieate, and re- 
ceiviii.r the said monies or secuiities, shall tleliver to Uie 
smd paity or paiL.es, or attorney, a t ertiheale of ns 
loteipl ot the same, signed with Ins hand, spet dying the 
pa. titulars ot the monies m seem dies for money so received, 
and the said party or parties, or attorney shall cany le 
same to tlie Accoiintant-Geiinal ot the Couit, who shall 
Tiiako ail entry tliereot iii his books, and tile the same in 
las office ot recoid and shall give a cei tdicate ot the same, 
« 4 »rh the party sliall tortliwitli tile iii the office ol the 
K(.*'-ihtiai ot the Court 


foi nffenryjoa to 
(itlicr (nditora 
of (’overu- 
iiient (I) 


l'’oriT) nf orfl< r 
or lUriLe oil 
III in^riii!' inoiLi y 
or seriiiit> iiilu 
Court 


To lip by 
.1 Jii(Ji;i. 


Modi’ of pro 
Cl I iliiin lis p ir- 
ty null II d lu 
briLij' 111 iiioiM y 


Orcli r to be 
ifll 11 II to cl 
Chilli ol Court, 
\v ho IS to (;ivL 
11 rlilio lU S]>t - 
I il\ iii{; |i.irtii.»- 
laid 


Orilor mil rer- 
lilir ill to bo 
I ilvi II n ith mu¬ 
ni V or SLi Hilly 
to \rt’t (Jenl 
luflSul) I n isr 
vilm IS to Ri'i* 
iiLLipt for tlie 
some to lie lili d 

Vlllll^ll ( Ullll 

ul Court 


A ml Ills rortiH- 
r,il* lliirHol (o 
111 till iK\ itli till 
lii giblrur (J) 


(I) Slc formpr Ell R Hfi, of 18J7 
(‘1^ Si 1 loniw r E<| R 87, of 1827 
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IMfiili of |jro- 

I I I oil Tl - 

inviii" nioiiiy 
or SI I Ml I 
of Court 


OriloriiouHtp-r 
si^rni cl hy i 
Jlllll'C, to lio 
sill nil to Vrc't 


0 Wlien any money or senirity for money is ordered 
by tbe Couit to be paid «i delivered out to any party or 
ityTui tlioy or then attornies sliall carry siicb order, 

wliieh shall be sii^ned by the Re^istiar, anil countersiSirnrd 
by one of the Judges, to the Accountant General of the 
Court, who shall enter the same in his hooks, and mark 
the Older “ tnfraiur,'^ anil having identified the partie.Si 
(.jtiil ofCoiirt, shall by a i^ertiHcate under his hand, at the foot or on the 
ilii on(iM orili'^r back ot tile Older, specify, with the utmost particularity, 
lOMii^ to Ilf what iiionie’^s or sccuritips are to be delivered out, and the 
* name of the suit in winch the outer has been made, and 

after having made an entry ot such certificate in liis books, 
shall deliver the same to the patiy or parties, or attorney, 
who shall give a receipt for the same to the said Account¬ 
ant General of the Coiiit and shall then carry and deliver 
the said order and certificate to tlie Aecountaiit General 
Tr^Nr'*** ^ Sub-Treasurer of the Company, and upon receiving 

And rp- mouies 01 sccunti(;s specified theiein, shall give a re- 
.pii>t for rt- ceipt foi the same to the Accountant General and Siih- 
Tieasiirei of the Company, whitfi order, certificate, and 
receipt sliall he a sudicient vniichei and authoiity to the 
Onipr, rrriiii At roimtaiit General and Sub-Ti eusurcr of the Company, lor 
I ill Mid t' paying or delivering the moii,as or secuiities specified in 

n ilir siiilKunt ' ^ ” 1 ^ 

noiidur lor the said certificate^ also for wiitins: oil the same from 
iidiiiKiii ( 1 ] account kept by them with the Accountant General of 
the Court 


I’irtj (o fTiie 
11(1 j[)t lor cr r- 
lilii ill 

And ciirrv or- 
fl< r t» Arrt 


DL'rrepi inil 


10 . All decrees and outers, lor the payment of money 
iVrdVr," for iii'o" f>haU bc tlrawti, foi the payineiiL ot the money to the party 
iv> loin ilri«n (jp parties who shall be entitled to reieive the same 

lor ijnn III Id ’ 

pin Iks (lull,nil- and not to the parties oi their attornies, unless otherwise 

l ('>'1 oflif rii j*(p I . 1 

imlerLd, (J) ordeied 


11 That in fiit me, when any order or decree shall be 

\t I 1 V 

or d^ri'i*'wliicli any person or persons shall become eriti- 
to inrutdirnl Med to reccive any periodical payments out of any fund in 

Mill * ^ 

«i iimii ml niiri, tvourt, or out OI ally iiionies to be leceived by any receiver 
"iTi-Lni'rby the Court, or when auy order or decree 


(I) Set lorriitr Krj B WH, oflH97 

(J) bee funner Lij 1 ( 91 , ol ibitii 
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shall he made, by whicli any such herore meiilioned otder , 

’ ^ or wIk n ^laijie 

or (lecreti shall be set aside, sus])eudeu, or iii any vvise^inid, oUm 

varied in lespectof any such pciiodical payments^ ‘in lo'"hi iiiiV*by 

oilice coiiv ot each and every such order, and an olhce -ir wiiii 
' ^ , \nl C.i 111 ol 

ropy of the oideriii^ part ot eacli ami every such decree. Court (i) 
shall be liied in thenllice of the Accountant General oi the 
Court by the Registrar 


12 That six days before each peiiod, at which any Arrt (imi of 
interest shall become due upon any fund m tire liandi cd 
the Accountant General and Sub-Treasurer ol the Coni-!«<oie miTi’,! 
pan}, out olwliidiany such peiindical payments have been .imi .Suh. 
Ol shall lierealtcr be ordered to be made, the Accountant 
Geiieial of tlie Couit shall give a written notice to the 
Accountant General and Sub-Treasuier of the Company, rollll' iluL OH 
of file several sums which it will be necessary to retain m "'lin'"* 

tasli, tor the purpose of making such payments, befoiethe n» rci.im Hu, 

11 1 I 1 ii I 1. n fc.iHlP HI I iili 

next interest will become due, and ^lie AccounUnt-Lrene- ^ ^ ^ ^ 

lalaiul Sub-Tieasurer of the Company shall retain the same i,J r,. 

in cash accordingly, and the Art ountant Gt iiei al ol tlic 

Com I, in like niaiiner as occasion may leqnire, shall give oui^oi ^ fimila 

written notices to the Accountant General and Snb-Tiea- JViIi,"* »ud 

suier ot the Company, oi tli^ several sums, which it will 

be tieccssatydui the like purpoi^s, to retain in cash out ot m^iy 

any fund in Couit, or any balaiictspaid or to be paid into 

llio hands ol the Accountant Geueial and Sub-Treasurer 

of the Company, by any receivei of estates appointed by 

the Court, and the Accountant General and Sub-Treasurer 

of the Company shall retain the same accordingly Pro- 

videci always, that it any sum so retained iii cash at alore- 

said, shall not be duly claimed and tiiken out oi tiie liaiids li Mriiis 

of the Accountant Geneial and Sub-Tieatiiier oi the Com- 

panv, williiii SIX months liomtlie iimcol its being received <“ 

II 1 ] I V I 1 IM 111 U llJl rl-f 

by IhtiiJi, it bo then duly to (Itdl \MLliit, it no buch ii irjIkp 
notice as is aforementioned had been given to them les- 
^WffiUg if 


^l) Sfp forrni^r Ufj II HJ nf IKJH. 
(’) Si n foiuior Iii] Jl *)J, ol 18J8 
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witfrc party *” *“ wliitJi any person or persons 

(.niitleil tosucli noty are, or hereafter shall liave become entitled to any 
liiVuti* ' Acct swell pel lodical payments in mariner aforesaid, the Account- 
to^'rivp^hnu'a wnt-General of the Couit, upon the application ot the party 
i-heqiif* «» or parties, shall {^ive a cheque or oider lor the same upon 
atldS^i'b^Tred'sr Accountant General and Sub-Treasurer of the Com- 
«ho, if patiy, in favour of such pai ty or parties , and the AccounU 
notire .mil iwi ant General and Sub~Treasui ei of the Company, in every 
UiH*'s,iiii<all- ®wch case, il they shall have received such notice, as is 
out uij oUiLr above mentioned, to i etaiii cash lor the purpose ot pay- 
wrili-r (ij the cheque or order, and shall then have a Mifluient 

sniri ready iii their Lands for that puipose, shall take and 
keep the cheque or order, and shall pay the amount spccifi* 
ed therein, vvithoiit leqiiii in<r the production of any other 
order, document, or voucher 

No fee p.iy Accountant General of the Couit shall not 

.ililc for ‘iiiiii Q,|y fee whatevei, lot 01 iniesnectot 

.11N to tlip Ill'll \ 1 

Aiet (Jt]il of any thin;^ winch, by the tliiee ne\t lore^joirnr rules, is 
uh'Tis respiMi- diiectcd t() Lc doiK , and the Accountant Gcneial ot 
Hibli loiliiiiby tlie Court shall be respnnsihle lor any loss which may be 
to wions inity incinrea by Ins ilcliveiiiii; any snili ouler oi cfjoqiie as 
roinelMucpHi'n^ afore«aid, to any person iiot^fpititled to receue the same, 
III! oiJeioftijL and loi any other thioir, ivhith by him may be done oi 
’ ordered, toiilraiy to the ti'uc intent and itieaiiin;^ of any 

order of the Conit, ot w hu h he shall liavehad notuc, and 
in case the said Accountant General of the Gniiit shall eii- 
'ind niity t-e- tertain doubts, as to the true intent and nicanin^ oi any 
r|iiire pirtj opjer uiuler which he shall he (’tilled upon to act, in nui- 
doiibi, tu npply suatice of these riilcb, it shall be lawful lor Inin, instead of 
or •! checpie Ol ordei as aioicsaid, to require the p.uly 

or parties to make an application to the Court, ui to some 
Judge thereof, for the puipose of recenmg directions res¬ 
pecting the same 


15 The Accountant General of the Court shall lilc a 
Court*^io"* ii?e sclicdule 111 tile Couit, ill the first and third terms ot eacii 


(I) SfpfoniiLL liii| It 'J4, ol IHiS 

(J) Sm furiiifrl'ii R Ti, ol IhiS 
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year, containing an exact statement of the balance of the c, v i . r ^ 

1- 11A Stheiiule of ba- 

account in each suit, and the Accountant General and Sub- loDcea twice ■ 
Treasurer of the Company, once in each year, shall do the a™ Geni aDd 

like. Sub-Treasr ouce 

a year (I) 

16. All the books of the Accountant-General of the 
Court, as well those in which orders and certihcates are Acct Geni. of 
entered, as those in which the accounts are kept, shall be luspc'T. 

at all times open, during office hours, to the inspection of 
the suitors or their attornies, upon paying the*established 
fees. 


17. That no monies shall be received and paid by the ^cct Oenl and 
Master, but shall be received and paid by the Accountant- 
General and Sub-Treasurer of the Company, with tliepn- ri'ceite and |My 
vUy of the Accountant General of the Court, and no other ^o “conlnussion 
cummission or poundage shall be charged thereon, but <^iirged^bnt bv 
that which is allowed to the Accountant-General of the couri (i)" * ^ 
Court. 

18 TJiat no motion be made to receive money 
Court, ivitliout a certificate from the Accountant General, motiey ant uf 
ol the state of the accounts^etween the parties, first being 
had and obtained 

19* No application for an order for the payment or de¬ 
livery ol any monies, securities, or ellects out of Court, 
shall be made before a Judge in Chambers, or otherwise lo be mnde to 
than in open Court, unless upon affidavit by the party ap- (o Jiidi!'", nn- 
plicant, or Lis attorney, stating circumstance'^ which shall oVdf*r^'*on 
satisly the Judge that injury, or serious inconvenience, LMlsruuudd (:<j 
would arise to the party entitled, in case such application 
were delayed until the ensuing term. 


Cl) See Toriaer Eq. R 09, ori82T. 

(3) Sec ranuer Eq R, 00, of 1837. 
l3) See former Eq R 100, of 1824. 

(4) See former Eq. R £7, of 1793. 

(5) See Madras Money EC. 3, 

A 
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RULES FOR RECEIVERS and GUARDIANS 


Hdw imrdi applications for theappointmentofgiiar- 

nniinfiDPaaiata dians of i infants, be made by petition, and that in all 
be appointed orders foF the appointment of such guardians, there be a 
clause inserted, that the persons so applying do enter into 
security, by recognizance, before the Master of thi>s Court, 

Toffiiesecurity the said Master shall require, to account 

to account yeir- yearly upon oath before the Master, for all receipts and 
It're^uirld"b^ disbursements out of such estates, and at all such other 
Court times as the said guardians shall be called upon by tlie 

Court so to do ; and further, that when any petition lor 
On reference 3PP‘*i“ting a guardian IS referred to the Master, the pai ty 
slate of fncta presenting the same shall lay before him a state ot tact<, 
by Supported by aflidavit, stating the age of the infant, the 

nature and amount of his property, what lelations he has 
WTnttocontajn father's and mother’s side, and the degree of re¬ 

lationship between tlie proposed guardian and the inlaiit, 
bfnsiM to re every such petition, the Mastei shall report, slat- 

port on all such ing all these particulars, and the grounds upon which he 
piirtiLulars, aud j c i i 

the {rrouiids opproves or disapproves 01 any persons so applying , and 
iim''es*^a^^d''ia- *1^ 1* Ordered, that eve/y guardian, who may be ap- 

Hi rniies of pointed under such report (if tlie Master, shall collet t tlie 
posed effects of the infant as expeditiously as possible, and convert 

coir'll*'"d same into money, and without delay pay the same 

lertencciiiinto mto the hands of the Accountant General and Siib-Trea- 
pay^ifiine in"o of the East India Company, with the privity ot the 

Court without Accountant-General of this Court, tobe placed to the cre- 
delay (I) infant. 


No bill to be equity shall be filed on behalf of any in- 

fiied fur aoiii- fant. Without leave previously obtained from the Couit or 
lidve’^of^Gou^rt ^ Judge in Chambers, upon special aflidavit, stating the 
aSidavu^^’siat* circumstances and reasons, which make it for the benefit 
■n^ uhy ii IB of the infant, that the suit should be instituted 4 ^. 

for lofiiDta’ be¬ 
nefit ( 2 )_____ 


(1) See formerEq R C8,—"ladraa £q R 99, in substance, andUomboy Eq, 

n tit “ Guardian ” * 

(2) See formei PI R 104 fonner £q R 05, of 1629,—and see nole, 

(aj xnfra. 

(u) This rule n peeiiliar to tins Court. In Cotirta of E'jmty in Eof/qac/ nay 
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3 It IS ordered^ that where any suit Is commenced in 
this Court, either at law or in equity, by any guardian ad 
litem or next friend on beliatf of an infant, if a judgment Tor iur.ini glam¬ 
or decree shall be obtained by the plaintiffor complainant in mt,no™Tct“B 
such action or suit, that no writer execution shall be issu- 
ed thereon, nor any satisfaction of the said judgment or cd, or sum re 
decree be entered on the roll, or otherwise acknowledged, ®next 

or anv sura of money on account thereof be received, nor fnend, udui se- 

r ^ ciinly gn en for 

any other thing in satisfaction or in part satisiaction duly Rccounims 

thereof, be taken by the said guardian, or next fnend 

the said plaintid or complainant, until he shall have given 

security to the satisfaction of the Court, or in vacation to 

a Judge tliereof, that the amount to be received by, or 

other tiling to be delivered to him, the said guardian, or 

next fnend, shall be faithfully accounted for to, and held for 

the benehtof the said infant, And in case the saidguardiaii 

or next Iriend shall not be ready with his said security, upon 

the passing of the said judgment oradecree, that then, and jf secuniy not 

in such case, the attorney for the said plaintilT or complain- [^ady. aitoriipy 

tf ■ * to noticB 

ant shall give notice thereof to the Sheriff of the town of to Mienir, whu 
Calcutta, who is hereby ordered to apply to tiie said Court theCuurt'iorh- 
lor liberty to sue out execution on the said judgment, or i«rty to sue out 

“ * dC^CUtlOQ 

decree, on belialf of the said iVant, And it is further order¬ 
ed, that the money or other Ueing recovered by the said *d”oY/dehver^ 
Shenff, under the said execution, shall be paid or deliver- wIoTerto^^cct. 
ed over by him to the Accountant General of tins Court, uhoshniiuppiy 
who is hereby ordered to keep and apply the same to the 
use and benefit of the said infant, in such manner as he now ui other case:!, 
keeps and applies money and other properties of infants , 

And it IS further ordered, that after the appointment of such 
guardian or next friend, no sum of money or other thing 


- I» may inslitule a suit on briialf of uii iDltiDt,aTid Iio is styled the next friend 
^M^^aiued as sueb iii llie bjll, but as soiiiu tlieck to the freMral license to iii- 
slitiitc a suit ou behiilf of an lulknt, the Court vill, if it is represented that a suit 
preferred in liis name is not fur Ins benefii, dtsirc Qu inquiry to be iiindt li> oue 
of (he illr^i^rs, as to whether the suit is for hia bij^efil, niidif the Alisterrcporta 
il js not, the proceeding's will be striyod So, if two suits are inatituteJ m hi** 
name by diflerent persons carh acting as Ins neit friend, ao enquiry will bo di¬ 
rected as to winch suit is most for hisbeueht DaCosta n, DaCosle, 3 P W. 
110 Lord Red 20-il 
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Uoforo jnJp taken or received by Inm at any time before jutiff- 

uient or decree, ment or decree on behalf of the said inlant^ until he shall 
money o7oulcr givcH sccurity as aforcsaid; And if, before judgment or 

beh duiiltil^e*- money, or other thing, shall be uflfered 

ciiniy given, by the defendant Or defendants in sucli action or suit, to 
be paid or delivered to the said guardian or next friend, on 
behalf of the said infant, it is ordered, that he shall imme- 
d r on rfd *^**^tely report the same to the said Accountant General, 
4o report saniu who IS hereby directed to report tlie same to the Court, 
\\hif7i'll r?i^^Dr*i vacation, to a Judge thereof, in order that inquiry 

to ^ Court or may be made for the purpose of ascertaining whether or 
not the acceptance of the said oll*er will be for the benefit 
atid advantage of the said infant; And all such guardians 
Not to corn- friends are hereby strictly prohibited from enter- 

prouiise ^Mlll- ing into any agreement or compromise on behalf of the 
Tcct^ said infant, and from doing any act by which the interest 

of the said infant may or can be affected, witliout report¬ 
ing the same to the sa.d Accountant General,in order tliat 
■such inquiry may be made as is aforesaid. 


RcroIters coin* 
iniltees and iiia- 
msers of rlia- 
ritit •«, how to 
pa<>s their rc 
counts 


On nalh once 
a year, 

or ns Misti r 
Judy direct, 


JVud p.iy in 
balances 


If di fault 111 
Cither case^ 


4 All receivers of estates, (except in cases where the 
officer of the Court is appointed receiver,) as mentioned m 
the sixth rule, and cominittee;:/of the estates of idiots, luna¬ 
tics, and managers of any estate or property for the pur¬ 
pose of giving effect to any charitable bequest, shall pass 
their accounts upon oath before the Master once in every 
year; but the Master shall be at liberty, upon the appoint¬ 
ment of any such receiver, committee, or manager at any 
time subsequent thereto, in the place of annual periods for 
the passing such accounts, to fix either longer or sliorter 
periods, at Ins discretion ; and the Master shall, upon the 
passing of such accounts, fix the days on which such re¬ 
ceiver, committee, and manager, shall pay the balances 
appearing due on their accounts into Court, And with res¬ 
pect to such receivers, committees, or managers, as shall 
neglect to pass their accounts or to pay the balaiR^!« 
thereof at the ordinary annual periods, or at such other 


(1) See former PI R. J04 
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period, as shall be, by virtue of this rule, fixed for that 
pui'pQSCj the blaster shall, froin tiiris to time, wIisd their aiinw conimii* 
subsequent accounts are produced to be examined and 
passed, not only disallow tlie commission or salaries lanLca 
therein cliiimed by such receivers, committees, or manac^ers, 
but also charge interest at six per cent, per annum, upon 
the balances so neglected to be paid by them during the 
tune the same shall appear to have remained in their 


hands respectively , And the Master shall report on the first 

day of the second and fourth terms in each year, which of 

the said receivers, committees, and managers, respectively f.*ulters in2iid 

have not duly passed their accounts, or paid in their ba- ‘ 

lances. 


5 In every order directing the appointment of a 
receiver of a landed estate, (except in cases where the M'. 

officer of the Courtis appointed receiver) there sliall be in- 

, , , , tiiiicer, to 

serted a direction, that such receiver may set and let, with i-irntdin iioner 
the approbation of the Master aTld not otherwise, And unction "'‘of 
that in acting nndei such an order, itshnllnotbe necessary 

” 1 1 I ^ OHierHise 

that a petition be presented to the Court m the hist in- 

stance, but the Master, without special order, shall receive ^ 

any proposal for the settin^or letting of the estate from wuiiout spr^"ai 

the parties interested, and^hall make his report thereon , 

whicli report shall be submitAd to the Court for confir- report thereon, 

, j if j to he ctHihmied, 

ination, in the same manner as is now done with respect audihennceu- 

to reports in such matters made upon special reference , “'■’y 

and until such report be confirmed it shall not giie any 

authority to the receiver. 


6 In all cases in w'lncii it shall be referred to the 


Aluster, to inquire and report, who is a ht and proper per- lnillrt'f*^rcncp'» 

. 1, i .. I im lo ri-Lrn cr'i, 

SOU to be the receiier ot any estate and property, or brside'idta 
guardian of the property of any iiitant, or manager ol 
any estate or property, for the purpose of giving ef- leraiuH 
iect to any charitable bequest, the Master shall also in- whliTiconiniisai- 


^^^ire and report what will be a proper romiiiissjon or “ 

salary to be allowed, And wheiievei, for want of any uiilq officer 


(1) See Madras Eq R 100 

(2) See Madras Eq R, lUI, 
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of Court la proper person yvIio is willing to undertake any 

niipoiDted re. sucti iluty, it shall becotne necessary to name the offa- 
ncronat Court^ wlio shall liavc been nominated by the 

half-yearly , Gourt to be receiver of estates, the Said officer shall pass 
bis accounts half yearly before the Master, in such manner 
as any other receiver, manager, or guardian ought to do, 
once in the year; and in like manner, as other receivers 
are required to do upon passing their accounts, he shall 
fes TmIo ComT P®y monies into the hands of the Accountant General 
and Sub-Treasurer of the Company, with the privity ol the 
Accountant General of the Court; and the Master in equity 
Mauler to re- required to report any default of the officer in these 
poj t default (i; respects, in like manner as by ihe fourth Equity Rule he is 
required to report the default of other receivers. 


BILLS AN?> OTHER PLEAD] N^GS 


1 That all bills, answers, pleas, demurrers, rejoinders, 

Biili and otiur replications, and exceptions to answers, be filed with the 
to PC *_ tf 

iiredwiihSnorn Swom Clerk, who shall keep a book, in which he shall 
ente^oaiiierl" fairly enter the names of the plaintill and defendant in each 
cause, together with the day and year, on which any plead- 
iiied ing shall be filed in bis office, and that the Registrar do not 

No subperna to issue any subpoena to appear and answer, unless a certifi- 
iwiiwiit^oeilii'R.' cate be produced to him, under the hand of the Swura 
^ Clerk, that a bill has been filed in his office, &c 


2 That all bdls, answers, pleas, demurrers, replica < 
pleddiD^s,inter tiOHS, rejoinders, or other pleadings, interrogatories, and 
rogatories and exceptions, fdcd !□ tliis Gourt, be signed by an advocate, 
lie signed by and be as short and concise as the nature of the case will 
To be**conciv ^diDit, uot argumentative, or stuffed with scandalous or 

and not argu- 

nientatiiej bkC . ■_ ■■ ■ 

w 


(I) See former Eq. R ISO, of^1BS9 , 

(S) See furmer Eq H 4 and see Bca ord Chan IGS, □ 12. 

(J) See former Eq R 7 and gee Ben ord Glian, 25,69,165, Ld Bac, 

ord 55,56, Ord Ld, Keep, Gov 1GJ6, Ld Clar. ord, 2 
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impertinent matter, upon pain of having such scandalous 
or impertinent matter expunged 


3. That no copy of any bill, answer, plea, demurrer, 
replication, rejoinder, exceptions, interrogatories, deposi- [J[j| 
tions, or other papers or I ecords filed in any office on the rpconi m 
equity side of this Court, be delivered or sent to any client si^n *,?"^** 
or attorney, or other person, until the same be signed No 
the person, out of whose office the same shall issue; and tiM oUuo 
that no close copy shall be made, until an offictfcopy shall (•) 

have been paid lor. , 


4 That no bills, answers, commissions, decrees, dis¬ 
missions, or Ollier pleadings, or rccoids whatsoever, shall 
he earned to be engrossed, enrolled, or copied, or other- <rns or other 
ise used by any of the under clerks, out of the office to "o 

wliicli the same shall belong, and as soon as any cleik ®''* 

shall have engrossed, enrolled, cmiied, or otherwiAe used (n!:rDasui ** dr 
any sueh bill, answer, or other jileadiiig, deriee, dismis- 
‘'ion,or lecord, in the said office, lie shall bring the original 
theieof presently back to such office, to whom the cus¬ 
tody thereof doth belong, lor the more safe custody or 
keeping theieof. 


5 That the complainant, ujon motion as of course, be¬ 
fore or alter an appeal ance to his bill, and before an aii'^wer Aintndment of 
tomes in, shall have liberty to amend his own bill, without oi'' nUer a[r. 
paj inent of coats to the detendant, and on terms of amend- 
ing the defendant’s office copy ol such bill gratis alter "Uhout uusi 
appearance , 


S 

gri- 


6. That after an answer has been filed, the plaintiff 
shall be at liberty before filing a replication, to obtain ter aiiSHcr •iiirl 
upon motion or petition, without notice, one order lor 

One order of 


(1) See former Eq R 11 ,-«nd see Bea ord Chau 67, lOB, NO, Ld. 
Diic ord 67, Ld MiocIl ord 1, B, A 1) 1640 

(2) ^tfformcr Eq R, l^i—ancl see Ld Mau'fh ord 6 Bea ord CJj 111. 

(1) See (bnner Eq R IS,— andiee Ld Lynd ord 13, 14, 15, Ld Broufrli 
or«l 1J, unending Ld. L>D(L wde 13, and Props, 27, 281, 29, 30, 31, 3j, 33, M, 
Chdu Com, Rep, 
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equity rules 


On 

der 


fortlirr or 


AdldaTit requi¬ 
site by iilaiiilill 
rind solicitor, or 
Holicitor if 
pliiintill uDdble 
to join, thnt 
draft ofiimend- 
nients seltlid 
h) Counsel, and 
uiiitcna] 


All such appli- 
rations to be 
made nilhin six 
weeks after nn- 
swer deemed 
snlbcient 


Not to extend 
to tiiieiidiiieiits 
as to clnicnl 
errors O) 


leave to amend the bill, {a) but no further leave to amend, 
filiall be granted after an answer, and before replication, 
unless the Court shall be satisfied by affidavit, that the 
draft of the intended amendments has been settled, 
approved, and signed by Counsel, and that such amend¬ 
ments are not intended to be made for the purpose of delay 
or vexation, but because the same are considered to be 
material to the case of the plaintiff, such affidavit to be 
made by the plaintiff, or one of the plaintiffs, where there is 
more than hue, and (If) his, her, or their solicitor, or by sucli 
solicitor alone, in case the plaintifi or plaintifls, from being 
abroad or otherwise, shall be unable to join therein , but no 
order to amend shall be made after answer, and before 
replication, either without notice, or upon alhdavit m man¬ 
ner hereinbefore mentioned, unless siuli order be obtained 
witiiin six weeks after the answer, if there be only one 
defendant, or after the last ot the answers if tliere be two 
or moie defendants, is«to be deemed suftu lent (r) Uiit thi4 
ordei shall nut extend to amendments, which are made only 


(1) New Rule See Ld nroiiirli ord IJ, diiieudiug Ld. Lyud ord 13 of 
1HJ8, —and iice uotes {aj (h) and J i^lra, 

(a) Lord Lyndliiirat !• order lixs I’lenlicld not to extend to n aecoud niiieud- 
nient, tlie tn^l li a ini'bteii 111 idi bi. forL- the order rjiiie into ujit r.ition Lcitli t 
Wildiiitiii 3bill! lUl it w.iH htld tu apply to ii si-curnl aniendment tlioiurli 
hefore niisuer Tirleton^ I K ^'^1 I Rut see Hand t Hreeii, 1 Sun 

152 note Llird llnalkr, I K iC HI 33a It has been held (lut g(.m.rciUy 
nil allidaiitniid notice toulil not lu dispiiised with Fii'iini o Bcbl, 1 Siiii 
152 S C 1 R ^ jM 70 Dill 111 the case of format •iiiRiidinenti, notice hat 
been dispeii&id nilh Niiiith v Eviins lit Ai 80, uud see Col(inf>liani i 
Futli, Jbid 81 bo lu lliL casi ol ami i)dnii.iils after excciitiuns ,[|lowed, 
Mendiznbel llallelt, IK AM 324, S. C J Smi IxiiiiiLe DirrI llu-itiLr, 
1 It Ac A1 325, ante ho in case uf inuudiiRiit alter deniiirri r allowed 
PiNhincri; Hamrnetl, 1 Siiii JU8 ''u in i,isl of auirndiiieuL alter replication 
withdrawn VVlmrluo u bwnnii, 2 A1 A K 103, and note (n rule 7 pust 
In Elans t7 LIiirIii s, 5 bini 6G(> It wan held that the order did nut apply 
after a new iblendaiit had been rnadt a party by einendmciit Uiit tlio 
Contrary was held lu the Attorney Uenrral v Nellurcoat, 2 AI Kc C 
Where the order applied, notice as well as an nlhduvit, was held necessary 
Dirde HfisUer, I K ScAI 323, ante 

(A) The word “or” was asid in Ld Lyud order, but was eonstpi J “ond ” 
See Brown v Dunn, 3 Siui. *23 

fej Tliiapnitof the order does notjapply to defendants out of the junsdic* 
tiun. Kiu£ of Spain d. llullett, 3 biui 338, S C. 111 8^ M, 7, note. 
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for the purpose of rectifying some clerical error, or error 
in names, dates or sums in which cases the order to amend 
may be obtained upon motion, or petition, without notice, 

7 That after a replication has been tiled, the plaintitF 
shall not be permitted to withdraw it, and amend the bill, 
without a special order of the Court made upon motion, 

of winch notice has been given , the Court being satisfied Notice and ape- 
by afbdavit that the matter ol the proposed amendment is 
material and could not, with reasonable diligence, have Jjty nnT duJ 
been sooner introduced into the bill (a) diligence, (i) 

8 That every oi der for leave to amend the bill, shall 

contain an undertaking by the plaintiff to amend the bill. Order Tor lea\e 
■within three weeks of tlie date of the order , and in default r®ntairr"fndor- 
tliereof, such order shall become void, and the cause shall, takir^ to 
as far as relates to any motion to dismiss the bill for want week's other- 
of prosecution, stand in the same situation as if such order 
had not been made « 

9 That in no cases of amendment shall a fresh sub- Subpoum not 

I j required nllcr 

pOBnft uG rCf^lllFCCi aEneDflmeDt f3} 

10 That where the plaintiff obtains an order to amend, 

without requiring any tur'^er answer, and shall amend amend- 

tlie bill any otherwise than byi^i alteration of names, dates, 

sums or the corrections of clerical errors only, the defcn- oon of 

dant shall, as of course, liave eight days time to consider 

whether it is necessary for him to aiisw'Pi the same, at the s'* Jay» 

end of which time, the plaintiff shall be at lilierty to file a '’“'l 

, I It 1 forlber, tlioiiKh 

replication, or set down the cause for hearing on bill and not rcipitrpd b/ 
answer, unless the (lefeiidanl shall have previously served 


(1) New Rule See Ld Lvnd ord l^i, wliicli adopts Prop 17, Chan 

Com Hep ,—and sof uotc, {a) t/ifia \ 

(a) Held in VVhaiton o Svtann, i?M St K 362 1 liat iflcr a rP|iIjcation hnil 
hren filed and the plaiiitifTlind onsperial lenie.nnirndrd Ins hilliusiirh a manner 
l^call for an answer, he might alterwarda nbtdin ns of roifr^e, n fiirtlier order 
'^^mend it any time before the answer to the amended bill was put upon the 
file This rule does not apply to an luieudiui nt by adJtnff parties only Bnttin 
V Wuti'rnian, 4 Sim 125 A plaintifl may amend hy adding partiia nrier rt pli¬ 
cation tf^hout u ilhdraujtHy tt ^ 

(2) New Halt See Ld Ljud ord 14, which adopts Prop 11, Chan 
Com Rep. 

( 1 > New Rule 

(4) New Rule. See Ld Brough, ord 14, of 1833 

3 
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If fiirLhrr iiaie orclcT, Tvliiuh lie sliall oLtdiii of coursc, for time to 
uut ^obidineJ, answer sucli amended bill, in winch last case, the Couil 
jliy'iir'seTdown allow the defendant sucli time, foi that purpose as it 
shall tluiik fit 


No amendment 
after demur¬ 
rer set down lur 
argument bul 
oil payment ol 
costa 11) 

Bill for diHcn 
very or rebel 
louchiug- lost 
deed, to be le- 
riHed by alfadd- 


11 That the complainant shall not be at liberty to 
amend Ins bill, aitei a demurrer is set down in the 
paper to be argued, without paying the costs of such 
demurrer 

t 

12 That where any bill shall be brought in Court for 
discovery and relief, touching any deed or iiistruinetit sug¬ 
gested to be lost, the complainant shall be obliged to annex; 
an affidavit to such bill, verifying such loss, helot e the 
defendant or deiendaiits shall be compelled to answer 
thereto 


In siippiemen- That if any Supplemental bill shall be moved lor, 

til sulL no er- after publication passet}, (unless it he a matter of account J 

po]l!ta*'m issue Bothing bc examined to, that was in issue in the lonner 
before ( 3 ) cause 


Tune for rnt- 
iweriug in 
fawn cause, or 
withiiilOU miles 
of CalcuUii, 8 
weeks 


fo country caus¬ 
es 12 weeks, 
cxcpediog 600 
■iiilcslff weeks. 

For demurring 
111 town cmises 
or within 100 
m 3 weeks 
In country caus¬ 
es 6 weeks, 
exieeding 500 
m 7 weeks 

Time in all cas 
es to run from 
service of sub 
pirna 

How and when 
further time 


14 The time for answering or pleading to a bill in 
equity shall be eiglit weeks, it the defendant lesides in 
Calcutta, or within one buiidfi'ed miles thereof, and if he 
resides beyond that distance and within hve hundred miles 
tliereof, twelve weeks, and it at a distaiue exceeding hve 
hundred miles, fifteen weeks , the tune for demurring to a 
bill in equity shall be three weeks, if the defendant resides 
in Calcutta, or within one liundied miles thereuf, and if he 
resides beyond that distance, and within live hundred miles 
thereof, seven weeks, and if at a distance exceeding five 
hundred miles, ten weeks , the time allowed to be calMilated, 
in all cases, from the day of service of the sulipama and no 
furtlier time shall be given, unless on motion or petition, 
grounded upon a very special cause, verihed hy affidavit, 
lo the satisfaction of this Court, it then silting, or one^it 
the Justices thereof, in time of vacation, of which motion 
or petition notice shall be given to the attorney on the 


(I) See former Eq 11 
(Xl See former Eq 'll IS 

(I) See fnrincrEq II N, inri see Piop i00,Cli>iii Com, Bep 
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lao 


pail of Ihe complainant, previous to the expiration of the 
time betore granted to such defendant to answer, plead, or 
(lemur, and in case the Court, or any Justiro thereof, shall 
think proper to grant further time, then such defendant 
shall iinderlakr to enter an appearance in four days, should 
he not have done so previously, and shall in all cases con¬ 
sent to put himself in the same situation anil submit to the 
same process, as it a commission ot rebellion were re¬ 
turned, noji est inventus, in case lie do not tile Jus answer, 
plea, or demurrer, on or betote the expiration of the time 
so gianted. 


to be 
for 


applied 


Terms on pi int 
■lip fuillicr 
time 

In all risps 
roDSenllo stand 
as if coinmis. 
Sion of rebellion 
returned, i/on 
esr lUoeHlus (I) 


15 That all further or supplemental answers be filed puriher an- 
in ten days alter exceptions to tlie original have been al- 
lowed, or leave to file sucli supplemental answer has been ^ 

obtained, unless further time snail be given to put in the 
same, upon application to the Court it .sitting, or to a Judge 
thereof in vacation 


16 That when a defendant, in contempt for want of 
answer, obtains, upon filing his answer, the common order (,ni',T for wini 
to be discharged as to his cnnlcinpt on payment or tender **”'*wpr dw- 

^ I I. j chdr^t don pny- 

of the costs thereof, or the plaintill accepts the costs with- ment ni coaia, 
out order, he shall not by s%cb acceptance be compelled, 
in the event ol the answer bnng insutficicnt, to recom- 

” ^ teiDfii nt en not 

mence Ihe process oi contempt against tlie detendant^ but ht rommmMd 

shall be at liberty to take up the process at the point to 

which be had befote proceeded unrst.igp (J' 


(I) Sri* friJimr F<i R 0, md R 92 , oflSlO, iiioHilipd, nnd tiow nr'irly 
liiilf riiidHtr Ld llroiigli ord 10, ol 1633, .iLo Props, 1, a, 7 S, Cbm Com 

111 p 

f2) Sf plormpr Eij R JO, now'iineiidi d 

(I) Niw Rule Sol Ld Lynd ord 2-1, ol 18 jl, Ld Broiigb, nrd 21, ol 
Prop -lO Chtin Coin Hp|) nndsri note {ft} fnjr/t 

{a) JUr 1I< fiirics mikrs tJiPfollowingob<icn nlions on Prop Vj.nf Chin Corn 
Hrj) “ li ,1 dpfpiidint is m ronli nipt for svanl ol fin .iiiswr r, and tlwn filrs his in- 
^wer, hp IS intiiliid to .in order to be disrh irgi d mit of riislody, upon p lynieiil, or, 
tender of tlip costs of ronlemnl, f Ord t’li ed Rpain,‘20P,) but if the pl.iiiiliir ii 
ceplthoBCcosts, he cannot nhoiild thr mswi r p\piitii illy prove insiillicu nl,resunip 
tlie pFOC^^were it left off, but niiisl begin r/e ii^pro This se< ms to b< coulnry 
In the order of 1676, whuh pioviHes MiaJ, in c isi iny former proi pss of < unli nipl 
slidl have issiiril sgniiisl sin li defLiiilinlH, for -iiil ol ippLciMii., nr niswer* 
ing, the iiliiiiitill miy rt sorl back In such proi i ss of conli. rnpl sneJ piix ei d iliere 
upon, 6(.c nolMilhsUnding liic mstb of siirh foriuei prores^ iieri pud npon the 

2 
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17. That in case any delendant against whom a bill 
Aiodr of taking slioll be tiled in this Court, and process shall issue, shall 

btll pro eon _ . i i i i i 

/t'l.so ajiainst cause appearance to be entered upon sueti process, 
served^”*'ivTh time, and in such manner, as, according to the 

Niibpcena, hIio niles of the Court, the same ought to have been entered, 
aiid^"absconds ci^se such process had been duly served, and an athda- 

to avoid scr- vit shall be made, to the satisfaction of tlie Court, that such 
deteiidantis beyond the sea, or, that upon inquiring at his 
usual place^ of abode, he could not be loiind so as to be 
served with such process, and tliat tliere is just giound to 
believe that such defendant is gone out of the jurisdiction 
of this Court, 01 has otherwise absconded, to avoid being 
.served with the process of this Court, and that such de¬ 
fendant hath resided within the jurisdiction of the Couit 
within one year before the issuing of the subpoena, and 
that he is, and how he is, subject to the jurisdiction at the 
Court, then, and in such case, the complainant may have 
an order, directing ar d appointing such defendant to 
appear at a certain day tlierein to be named, and a copy 
of such order, signed by the Equity Registrar of this Gouit, 
sliall within fom t€ern\a,y<i of such order, be stuck up in the 
Couit-liouse, and on the outside of the said Court-house 
door, and be left at the liousQ^where such defendant made 
his usual place of abode witl in thirty clays next before such 
his absenting, unless it shall appear by aflidavit, that due 
inquiry and search have been made, and that such place of 
Ills abode cannot be found, and a copy of such order shall 
be inserted in one ot the Calcutta newspapers, and the 


- , , said defendant shall be three times publicly called and pro- 

ProcJamaliAiM . ^ 

on iiirpe tiic- claimed in the said Court 'the Court sitting) or three sue- 
c<^Msive Mou- (.gggjye Moodays, and m case such defendant shall not 
appear within the time limited by the said order, or within 


omiDg ID of Biich insufficient, or, frivolous answer (Bea Ord Cb 249) 
As it must occasion ileliiy to an innoceiit parly to compel him to be^in the 
cess de novo, nnd the cirLUirtslaoLe of his accepting' those costs, which the 
rule of Court gives him, is any thing hut a satisfactory reason why he should be 
artually punished, by being , at to the lUcoDvemence of commencing hia pro- 
ress again, it seems capedieut {o revive the order of 1676, and that t^o plaintilT 
shciuld resume the prouess wheie be left off, in case he has occasion again to 
resort to it, in consequenco of the answer proving insufficient ” 

(1) See former Eq, Jl 16, altered inconformity \Tith Slat, 6, G, 3 c, 25 
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siuh iiitllier time Court sliall think pioperto <;iant. 

on pruol made ut bimh publii atiun, and piacUmations as 

atuiesaid, tlie roinplainaiit''s bill shall as a<raiiist such de- 

fendant be taken pro coM/ejjo, and the Court may inaLe 

such deciee thereupon as shall be thought just^ and may 

thereupon issue process to compel the performance ot such 

decree, either by an immediate seqiiesti ation of the real ^ t t f 

and peisonal estate and etiects of tlie party, so absenting, r< ri] Jniljjerauu' 

(it any such (an be found) or such part Lliereof, as may be ■** 

sutiicient to satisfy the demands ot the plaiAtift', oi by 

r ausin^* possession ol the estate and ellects demanded by "esymVi ° 

the bill to be delivered to the plaintilf, or utherivise as the 

z'atuie ot tlie case shall reipiiie, and the said Court may 

likewise order such plamtill to be paiil and satistiod Ins 

demands out of tlie estate and elleiLs so seqiiesteied, ac- r,* 

(ordin^ to the true intent and ineamnir ot such derree, •^'Hinty 

1 1 11 f- n P'<ll bv (ihlll- 

such plaintili iirst giving sulbtient seem ity, in such sum as iiil lo ^i)iili m- 
the Com t think proper to abide b order toiichiiiff the 
restitution of iiulIj estate oi eiJects, as the Court shall 
think proper to make Loncernin^ the same, upon the 
detendant<i appearance to defend such suit, and payiiii^suLli 
costs to the plaintjlf as the Comt shall ordei , but in case 
such plainfitl shall refuse or ^^lect to ^rive such security ^ 

as aforesaid, then the said Cc^irt shall older Llie estate secunij, 
andettccts, so sequestered, or whereof possession shall be I'rol'P'ty •« ft- 
iiecreed to be delivered^ to remain under the direLtioii of reetiouof l'diiti 
the Couit, eitherby appointin'^ a receiver thereof oi other- ""‘iJ 
ivjse, as to the Court shall seem meet, until the appearance 
ot the defendant to defend siidismt, and liis pa>in^ sii(,h 
costs to the plaintid, as the Court slial) tliirik reasonable, 
or until such ordei shall be made therein as the Court 
shall think just 

18 If any decree shall be made pursuant to the next 
foregoing rule, against any peisun being out of the ^crer *'«- 
^■flffmlittioii ot the Couit, or absconding in manner afore- de- 

I , ^111 iciidiiiit return 

said, at the time such decree is pronounced^ and such 11 illun 7 years 
person shall witliin seven years after the making such 
decree, retuin, or become publicl^ visible, then, and in 
such case, he shall be served with a copy of such decree, 

Within a reasonable time after his leturri or public 



14-i 


I'QLMIY HILLS. 


Ami m risL <.i slidll be known to tlie plainlilFj Vnd m case any 

iieidi T\iiliiu (lelenJant against whom i>uch decree shall be made, shall, 
Hpqntii- w»thin seven years alter the making of such decree, hap- 
tpiiii iiMrorrCo pen to die before Ins return into the jurisdiction of the 
he s >-ied with Court, or appealing openly as aiuresaid, or shall within 
rpi^onubl'eiin'ip before mentioned die m custody, before his 

jfter notici ot being served witb a copy of such decree, and il the estate 
(•) ol such defendant he seqiiestei ed, or possession thereot 
delivered to the plaintiff, then, his lieirs, executors or ad¬ 
ministrators, or representative, (if any such there be) 
or if such heir or representative be a femme covert, infant, 
or non compos mentis, the husband, guardian, or commit¬ 
tee of such heir or repiesentative, may, and shall be served 
wiLii a copy of such decree, within a reasonable time after 
it shall be known to the plaintiff that the defendant is dead, 
and who is his heir, executor, administrator, oi representa¬ 
tive, or wheie he may be served tJierewith 

If any person, so served with a copy of such deciee, 
iiif.iilun ofnp sbjii nof witliiH SIX iTiouths after such service, appear and 

|je ir UK e u illiiii 

siv luoutii'i ilU r petition to have the cause reheard, such decree, so made as 
X'rrVe rtilso- aforesaid, shall stand absolutely confirmed against the 
luu (i) person so served with a copy thereof, his heirs, executors^ 
administrators, and representatives, and all persons claim¬ 
ing, or to claim, by, from^ or under him, or them, by 
virtue of any act done, or to be dune, subsequent to the 
coiiimencement of the suit 


20 II any person,so served with a copy of such decree, 
Witlnn wint sbaJI witliiii after sucli service, or if anv person, 

Ijnie > 111(1 on i i n j: j 

wlifil iLrtiia 'll- not being so served, shall, within seven years next after 
* 0 ?^^ (ircr^e making of such decree, appear in Court and petition 
^iiid.ippparanrp, [jg heard witli rcspcct to the matter of such decree, 
And (3> ' and shall pay down, or give security for payment of such 

costs as the Court shall think reasonable in that behalf 
>!)e person so petitioning. Ins heirs, executors, administra¬ 
tors, or representatives, or any person claiming under tH^ 


(1) New Rid(, foiindrd on 5 G 2 c. 3o 

(2) Neiv Hull, rounded on 5 G 2 r 25. 
Niw Rule, Tounded on 5 (J 2. c 25 
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by virtue of any act done before the coiuineiiceinent oi tijp ^ ^ 
siiit^ may be adiiutted to answer the bill exhibited^ and ink^s tiitiueiorih 
sue may be joined, and witnesses on both sides examined 
and such other proceedings, decree, and execution may 
be had thereon, as there might have been, tn case the 
same party had originally appeared, and the proceedings 
liad then been newly begun, or as it no former deciee, or 
proceedings, had been in the same cause 


21 If any person against whom such decree shall he 
made. Ins heirs, executors, administrators, or represenia- ”” app'nr- 
tives, shall not, witliin seven years next alter the making of catiun u n- 
such decree, appearand petition to have the cause reheard, ,‘1,^ "f, 
and pay down, or give security ior payment ot such losts,as ‘y 
the Court shall tliink reasonable in that belialt, such decree, 
made as aforesaid, shall stand absolutely confirmed against 
the person against whom such decree shall be made, his 
lieirs, executors, adininistrators, an(^ representatives, and 
against all persons cldiining or to claim, by, fioni, nr, under 
him, or them, by virtue of any act done, or to be done, 
subsequently to the coiiimencemeiit of the suit, and .it the 


end of such seven years, the Court may make such further 
order, as shall be just and |^asoiiable according to the 
ciicumstaiices ot the case « 


22 That if any defendant, subject to the jurisdiction, 
who has been duly served with a subpwna ad resjjonden- 
dum, do not enter his appearance in due time, then, upon for 

alhdavit of the due service of the subpoena, and a ccrtduate ,iiiif,»i.lr^X- 
tliat no appearance has been entered, an attachment shall bcnVd 

issue, and on return of non est lUventus to the same, and "'(h siii>,.(rui, 
an alhdavit to the satisfaction of the Court, that the de- ajijunr (2) 


fendaiit is a person who ought not to be taken on such at- 
tachment, according to tlie rules of this Court, the < om> 
plaiiiant may have an order, directing and appointing such j. 

>Mmdant to appear at a certain day thereiti to be narneil, peariinco 
and a copy of such order, signed by the Equity Registrar of 


(1) New rniindi d on &11, 2 , ^ 23 

(2) iScc foiinir Erj H, 16, in p-vtI -ind sr* 5, (.i 2, i 25 
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Proclamalion 


Orrtfl' 

i^onjesso 


Rrqiu strolion 


or Wri 
Beaaion 


tins Com t, sliall witliin funrtven days of sucli order, be stuck 
lip in the Court-boiisp, am] on the outside of tlie Coiirt- 
^ ^ house door, and be left at the said defendant’s usual place 

(hLr»-(»f abode, and be inserted in one of the Calcutta newspa¬ 
pers, and the 'i.xid delendant shall be three times public- 

Proclamaiion (’■'iUf'd and proclaimed in the said Court, (the Court sit- 

tinp;) on three siucessive Mondajs, and in case such de¬ 

fendant shall not appeal witlnii the time limited by the said 
Older, or/iviLluri such further time as this Court shall 
tliiiiL proper to prant, on proof made of such publica¬ 
tion, and proclamations, as aforesaid, the complainant's bill 
Dprrfp jtfo sliall, as against such defendant be taken proco7iJessn,am\ 
i^uTijesso the Comt may make such derree thereupon, as shall bo 
thought just, and may thereupon issue process to compel 
tiie peifonuame of such dcciee eitiier by an immediate 
Spqiu strnlion sequestration of the real and personal estate and effects of 
the party, so absenting, (il any such can be found) or such 
pait then of as may 1)5 sufficient to satisfy the demands of 
or Wniofpos-*0 f'^using possession of the estate and 
aeaaion effects, demanded by the bill, to be delivered to the plamtiJT, 

or otherwise, as the natuie of the case shall require, and the 
Older for sahi said Court may likewise ordi^ sm li plaintiff to he paidand 

f,iciion,onBern, satisfied liis demands out orYIie estate and effects so se¬ 
nt j pupn by , 

In H-qupstereu, according to the tine intent and meaning of 
aiqiearducV i>«ch decree, such plaintiff hist giving aiilTicient security 
III siicli sum as the Comt think proper, to abide such oider, 
touching the reslitution of smli fstate or effects, as tlio 
Comt shall tliink propei to make concerning the same 
upon the defendant’s appeal ance to deli ml hudi suit, and" 
paying siieh costs to the plaintiff as the Couit shall order, 
ir lip rpfiisp (n but in case such plaintiff shall refuse or neglect to gi\p 
Kreriy‘'""‘to seeiirity as aforesaid, then the said Court shall order 
rrm.iin under the estate and effects so sequesteied, or w'liereof possession 
( onrt uni i shall he decreeil to be delivered, to remain under the di- 
appiaiancc jection of the Couit, eilher by appointing a receiver tls^- 
of, or olhenvisp. as to the Court shall seem meet, until the 
appearance of the d femlciiit to defend such suit, and Ins 
paying such costs to t'lie plaintiff as the Court sh^d think 
Proiiw, if dr- icasonable , or until such order shall be made therein, as 
dinl''m Gee'll Court shall think just , Pioiided if such defendant be 
Dntaiu resident in Great Biilain or Irciaitdj tliat such suit against 


bidr order 
appearduce 



vgi'j rv nv I T-c 
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«!□( Ii ilefemliint tlion rf sulrnt in Gi eat Hiit.un or lie- , 

lln< siiji < om- 

l.inil, sliall liavi been roinincriLeil uilhin two >ears after nuurfd wulmi 
the cause ol siioli suit arose, and tliat the sum to here- Tum^Vn.i 1'"- 
rovered be not ot f;reatei value than 30j000 rupees r'lj 


2$ And ivlitii any defendant shall have appeared by 
attormy, and> not liavint!^ put in Ins answer to the coiti- 
plainant's bill, shall stand coniniiLted >0 jinson Air such 
4 ontempt, and shall be brougiit by hnb^'is t'o?pf^A three 
times into Courts and have the romplainaiit’s VH uf com¬ 
plaint c<irh tune publicly read, and shall each time coiitu- 
inanously i rinse to aiisv^erthe i oinplainnot's bill the same 
shall, as against such delendaiil, be taheri jiiio ctmjesso 


Mo«li tif ( ilvinif 
lirll i>i It / tuiji \.- 
sfj litt-r i|if)4 ir- 
<1111 <i; Hiistdo 

rciidliil iiir;/s- 
lor ! u» 
ifmpt, lor Hill 

|•>llllu^' In ,iu- 
urtir ^1^ 


24 Tliat in case any defendant shall have appeared 
and alter apnearance. shall not nut m a full answer to the iiknij; 

I 1 11 . II I 1 ji finijt't' 

enniplainaul’s hill, by the late-^t time vvhicli the Com I shall "o iiu r i|> 
think proper to grarit, and the whole pioeess of the Cnmt [Ir, 
has bei n awarded ajjaiiist linn to tlie si qiiestration, the bill 

111 I II I I ^ Miimi^li 111 - 

as afjaiiist sui li delmdant shall m tiikeo pi o coiijewo tpu'-tmftun [2) 


2 o Thai il (he answer ol au} (h lendaiiL be determined 
insidhf lenl, or i'\( eplioiis tin 11.to hi siibmiUed to, the com- lUod, „h, 1,1,11; 
idainanl sli dl not In bound lo si 1 ve him with any ijew sub- m' / 

jxciiii and it the ansu f r is i^t likd wilhiii the lime hxed huiIh h ni hw 
iipoii allow am e ot exc epLioiis^*pi ot ess shall issue against fjl'idr "iuHV^r 
siu h d( temiaut, 10 the same mamicr as it he had put in no *) 

answei to the coniphunant s bill, and upon retin i* of the 
seijuestration the i omplaiiiaiit s whole hill ot toinjilaint 
sliall he, as afrainst such deleiidant, taken pm cojfjt'snu 


2(t That attei a contempt duly prosetuted to a coin- 
niissioii ot lelx llion, and return thereut, no commission to 
fake an answer sliall be gianted, nor aii} plea or tleinuirer 
be filed, but on motion .mil alhdavit satisiai toi ily ex[ilain- 
jiig the dela} ai d shtwiiig that flie tosts ol tin contempt 
have been paid or dul^ tendered 


pli 1 or d, 
iiiiin I I In til tif- 
< d ui I niiiiiiiH- 
Hiiiii i,riiil(d, 
tilt r Mirili;ii,jl 
ti> ciiiiiiiii'i'-iiin 

III Tl til JIlOlJ illll 
II liiiii, willifiiiL 

Il 111 iiid |i ly- 

■III III III 

(J1 


(1) Sir lijiiiiirl(( I! idfin p.irt 
fji Sk loniii r L | K 17, iinendril 
Sn liniiHi I I 11 it), iimnd. d 
^ I) fatr r()iui<.r li'i 11 22 
T 
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All iliinnrrFr^ 

tn Ij« ii^lLlul, 
(ind iinlirf 
J.1M II Tiirl set 
ilunu' > 8dii\!i, 


iir 

III niiii SI , 

111(1 |iri>( ■ SH 

issiii i| liii hi I 
li I iii<)ii I I 111(1 

till Kisli ol 
(i\«.r iiiliii!' 


And 'll)! (Ill 
uii'er liir n ai- 
/ null nl 

III 1< 11(1 ml al'io 
ill mill 1111^ »rp 
hnu't, (» /icry 
(osis, illlioii;;h 

Ik siiLn ((I lO 


No! Ill* to 

j'i\i II ('( 
tpiLI ll 


pi 


hr 

all 

i'll 


In ill ()i If I iiiiti 
L(l hy Cfjiirl 

I ii'lil (1 u s lime 
111 ri 1 Iv, oi SI I 
ilntin fjjf tH hr 

a'tmiiiiit (J) 


27 That evt-rj dfinuiiPi do express the scvcial causes 
o( demurrer , and that the defenddiit do give notice to tlio 
complainant, or his attorney, on the day that he fdes his 
demurrer, of his having done so and enter tlie same witli 
the Rcgistrai, within eight dajs otter tlie same has hem 
fdedj III 01 der to he set down tot argument, accorihtig to 
the eoiij se ot the Court, and lliat m delault ol such entry 
being iiiiide witliin the time above duet ted, the deinmier 
shall be dis^,l]on'e( ol course, as put in Jot delay, and tliat 
tliL complainniit be at liberty tn take out process, to com 
pel the defendant to make a better answer, and also to 
paj him hi 3 taxed losts of over-iuling the demuiier, and 
that Muli deinnircr shall not afterwards he set down, 
or debated, unless upon motion it be so ordered hy tiic 
Com t, And jJ an> ( ause ol ileimirrei do arise, and be insist 
ed on at the argument, other than is particularly alleged, 
jet the deteiidarit shall pay the taxed costs ot o\er-riiliiig 
ademiiiiei, it the iam cs ot dcmuirer so parlii ulailj al¬ 
leged he disalloived although the hill, in lespcctlo that 
paiticular cause o» demuirer, so newly alleged, shall be 
dismissed ''y tlu Coiiit (a) 

2 S That upon filing all^uli pleas as are grounded 
upon tlie substance and body of tlie inatlei, or extend *0 
the jiirisdicliori of the Court, the defendant shall give im¬ 
mediate notire thereof to the cotnplainaiil, or his attorney , 
and that such pleas shall ho determined in open Couit, 
and the complainant sliall, within eight dajs alter having 
jcceived notice of the tiling ot sui h plea, reply to the same, 
if he conceive the plea to be good, or shall enter tlic same 
with the Registrar for argument, if he conceive it to be other- 
wise, accoidiiig to the course of the Court 


(1) Sti liinni r Lq It 124, mil di i Mndi is Hq lls 11, 15 16 .—find sic iImi: 
d Clir ord, 1i( dt-»nnrfr Uta ord Ch 17J, 17-1, aud Ld Ljud ord 

Jl 12 ,— iiid 111 noli ^f/) nrfra 

(2) hdliirmcr Eq K 2t " 

(ri) WUiiii ■) diliiidaut piif^ 1 ilpniiirrf'r on rreord, and olso cJrni'Drs ore 
frvvt, if Iht ilrmiirrer on recorO 18 oiirnilid, and the demurrer ore vs is al- 
liin i1, lliH di 1( iidaul must p'ly llici roslH of tin demurrer on n cord iislissthe 
Criiii tat the saini time nnkes other order to the contrary, imd semhie, tin Coiirl 
Mill not he dispusid to make such other order See Morliiner v Eraser, 2 
M 6, C I7J 
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21 ) Thai no special repliLaliori be hied, and Ihr coin- 
plaiiiant shall leply within tifro nuinths Iroin the hliiii; ol nnuVnot^Uow 
the answ( r, uthei wise, on inol ion, n rule may be obtained to > 
shew cause why the coinplaiuant’s bill should not be di*,- u‘ply' 
mi')sed tor want ot a rephca.tioii, and unless good cause ^niinr- 

shall be shewn for such delay, tlie bill shall be dismissed nussoil on In'r 
accordingly, but in case there shall be several sV 

daiits, such oider for dismission shall iiol be moved lor, or snini 

obtained, till a full answer shall have come in from them mdir uuti) nill 
all, unless proot shall be made, to the salislad*kioii ol the 
Court, that the complainant hath not uscil due diligence primi nf rjm 

i .1 diliKfiiLc iiul 

to procure tlie same used (i> 

.■JO TJiat after replication duly filed by the romplain- 
aiif, the deleridant iliall hie Ins reioiiider in two days, ii» 

without a sub]K'ena tQ 9 iejoiti, an J incase tlie ik fendaiiL uiUkjiii oi n- 
sliall not ri]oiii within that time, the complainant may iT/y 

filter a ie|oiiider for him, and pnuccu to Lite L\amma(iOfi oh'iihIi/, 

^ ^ Jllill pTIII 1 I il III 

ol Ills witnesses I X IIUIUI (il 


.shlTlNC DOWN 




Ill: \KINC 


(;al>I'A 


I 'riiat when the de])Ositioiis are i opied .ind dtliveied 
mil ami signed by tfie Svvoiii CIrik, the i oiiiplaiiiaiit be tit 
liberty to set down Ills (iiiisi loi liiaiing with theUigis- 
liar, audio taki out lioiii him a sabpirn.i to In .ii juilg* 
iiient relunitible in lum days , iml llniL no Mibpo na to In ai 
imigiiieuL be tak( n out iioi tiiciaiisi st t dow n tor lu ai ing 
uiilil tlie expiialioii oi Ijlteen daj s lioitJ the lime publica¬ 
tion has passed 


Ctiiii ini\ 'll 

SI I II III 

111 II III in I 1 

i1 i\ >1 lUi r |iiil 
III iliiiJi 0 


Ml &H- roriiur [ i| IE i*) —ind'n^p l^il 1 vml uni Ih 1“ I il Itiuiifil 
oril Ih, 17 ol IHIJ imi iiHiiig; Linil ip'iI - dsn lid niniii;li niil J'; ui 
ia)J,nn(l I'rupb J) Jl, 25, Cliju (.mu llr|i iinl .Mi 1)< <inii s nlisi 11 iliuiis 
IliPreoti ^ • 

(3) Si 0 fi nil I 111 ]l 2ti, nnw Aim ii'li , iml SlG L'I I'ind n I 20, nut 
Pnip '21) Cliaii Cum Ri [> 

)) .See loiinei Li] R 5V 



IIS 


EQUllY EULIS 


^ 2 Tlial if tlie comnlainaut sliall not, in the fii term 

rrioniplaiiniit:, i r i 

iviHiju iirsi alter publicdiioti passes, set down liis cause lor lieaiiii^, 

dots (lefeiulaut shall beat liberty, at any tune after the first 
iii>t hu down, day ot the subsequent term, to set down and enter the 

cl< lei'dnnt may , i. iiji 

4l<> sii, filler /I'st cause, at his, the detendaiit’s iciiiiest, and iJ Hie toin- 
plain ant do not appear to hear jutlirnicnt, aHida\jt beintr 
If Li)ni|)liiimiii made ot the due set vice oi thesubpaiia to hear jud<;;iiitnt, 
hi'il lo he his bill sliall stand absolutely dismissed 

JlllSiaLl] (Ij 

„ , 3 Thal!^four days’ notice of hearmjr be given in all 

m lo ^ II 

ill ir jiidi,ini ni, siibpauias tu iiear judgment, and tliat seivice on the 
ruurniP-wly’** attorney be deemed good set vice 

stn I d. (SJ 

4 Tliat, where a plaint id leads any part of the aiisuer 
Tf , f , of the defendant as evidence, theie tilt defendant .slnill Im 
111 !' iris\iLrN ,it entitled to have also read as evidein e, anyutliei paiL ofliis 
i(drioi,s (j) xvhicli explains or qualifies the passage lead bj' Ibe 

plaintid, although it be not grainmalically (uniiecled as a 
member ot the same K-nteiue, but it such explanation oi 
qualification, whether connected or not as a meinber ot 
the Same sentence, adutns a (act, the deleiulaiit shall not 
lidve the benefit ot such tact, in evidence, without jnuving 
the same, unless it appear, upon the answer, that, undei 
the ciicuiiistanees, such latt/, not capable of piooi it 
being understood that tin* lule dues not prejudice llic 
present right of llieCouittn refer to the whole answet, 
or the present light of the defendant, in teilaiii piocced- 
ings, to have the whole answd lead to the Couit («) 


(1) Sll former Eq If 'll 

( 2 ) SiL. forimr Eq U 'jJ 

(J) Ntw Ruli See Pnqi ]{ij, Cljiiii Ciiin Rlj', lioiij liii)i tliii i 

inki ncinil ait note (ft) inliu 

) “ ll Iina bi eii III oiidinic Ik fun llie riiriiiiiismiiiiPi s, (li it (In ri]l( \ilii(h 
“ I tiillili s ii di If nd lilt to n iil iiivpirl ofliis jiiswer, w liii li t illiir b^ llii |)iiiiliir 
“frinic I lilt |iiiss 1^1 riiiil by On pi iiiibll ur by n li renre, tjii be inbsl irilijitiil 
“ to be , I t li iriy [iri'i'i 1^1 ii iil Fiy Ibi pi luilill c riiiiliii i s to (lit li iif^fli iiiliii tii y 
‘‘of form, iiid couaiqiTi n( I vpi-iiM ol lilt iiiiswi r ilsell Tin riili ii liiili in iki 4 
^ llip d( tpiid ilit’a pun I r to n ir! my |irias i^i iiul pn iiuiiil) n dd by tin pi ijiilill, 
til di ptud upon this pdas 1^1 bLifij,'-, ririi< Iimiii', i illn r nn iiidn i]li,4|'>ynlir- 
“ tiiLP, 1 p I I (ifor in> nrporLili d w jtli isinlniri pii viuiisly ri riil by tin plinitill, 
“ ai 1 Ills dull lilt to n ciini ile with (fi it simp In ity nl p|i iiiIiii;; so d< sirrihli to pre- 
*‘str\r 111 CI iirts orEqiijly mnl tin nib itsiJt must ubvionsly in pnii In i li.ni 
“ ILp cfltcL it •n|(|j|ij iiMtiriiilly lo (h* tiiui i ouaiiim <1 by (In drilKsnieii, iii 
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r> 


That on the day ol hearing (d eatli cause, if the 
ileleiidaiit, having appeared and answered, do not appear 
to hear judgment, the answer of the defendant being read, 
and aHidaviL being made ol tlie due service of the subpcina 
to hear judgment the Court shall proceed to hcoir the 
t ause ex parte, and to make a det ree tlierein , but no suth 
del lee shall be considered as linal, but si. 'll be served upon 
llie deletidant, provided he ran be tound, and it he cannot 
be found, upon Iiis attornej , together with a r'^le, to shew 
Cciiise wliy sui li decree should not be made absolute , and 
it such defendant shall not appeal, and sliew good and 
siiflii i( nt I ause, witliiii fifteen days, against the said decierj 
such decile shall be made absolute, and the same shall be 
enter c dby tJic Itegistrar, willioul furthei ordci 


ITnw Hr( re^s 
ni',! II < lo lie 

III Ilk mil ser\- 
t d H here de¬ 
ll nd ml liiis Ill¬ 
s'll e nil, duel 
does iii>t nil 
l.e.ii 


C iiisp In lie 

llieWII dtrillist 
ill i n 1 in 1 1 
d n V, nr I iiter- 
ed li\ I!i iiiiti ,ir 
disidiili Milh- 
oiilurdii (1) 


' li iniiii^ llii (iiiui.r, to v\Lic)i iL Ims d ilroiii, l( mil III y to ;>iu i k.iii(l id si lio- 
‘ J isfu lelinellll lit 

* 

“ It !U.i rill to 111 1 ir iin A rolik , lliiliilure i pi iiiitill rmuls my pirt ol llicf 
“ rinsMi r 11 1. ildi IK < , (Ik dlkndiiiil slioiild tu < lililled to rt irl .(iiy oilier ^ rirl uf 
hii iiisMir will! h eY|iliuns or cjii dilii s till |iis<ii<:,i r< id liv the pi tiiilill, olllioii^li 
“ iiul !,’'rdiiiiii ilicilly or |jy rtk r« net loiiiiiikil ii i iiii. iiiher ul tin Siiiai-it nil nre 

“ Wii, liowLii r I (iict he allirmed in im li exiiKiuiliuii or ipi ilificitioii the. 
fit li lid ml ■’liould not jn the iliiiiiri ^ pi.nil, hi\i llu hiiitlit ol siirli fdct m 
‘'‘iiuhiiLt, .1 roll oli-i rii il 111 tlic 1 ivv lonrt-., niileii it d|i|i«iir iipiiii the 

‘ iiiiMir, (lilt under Ui< circiiirislani es, h Irict is not rafnble ol prool Nor 
“ slioiilil the riili pre\eiit llit Court from itkniii^ to llii ^^l1nle aiiiuLr 
^ nor lildei d llii di leiirlriiit himself, In n by llu, i lilts ol I lie Court lit is t iilillcil 
“ tu n If r to it, IS lor i xaiuplc u In n the c.iiisl is st t rloit ii upon lull ami mswi- r, 
\>htu ijiiestioiis uf costs artruisedi l^r IL Ins been pitasud ti[>nii Ihecoiiiiiiis- 
^ sionr 1 s. 111 it llii 1 ulirL dller itiiui sliutild lii in tilt in thr i xmluiir riik , and Ih it 
hy iinluty lo tin rule prt. v.iilmii rif hits , Uil deA ndiint nlimihl In .it liboi t% to 
rtiid Iht wlioli nfliis .iiisw er, il thr I Iriiiitill I ead liny part ot it But (he t Ik it of 
sin li i riih III i.(|iiily it mild he to pul the snituis in rii my r.isi s to an iiiiim.iisi 
“ idtliLioiul 1 xpt rise 'I Iil pi imlill now mil} pruveii Uiijsl I ii Is esseiitiid Lu his 
^ i tst, \t lin li (In rlt k ltd lilt dot a not itliiiiL h} his iiiswir, and llic vditmtill 
“ n Ills lliosi fills Iroiii tin iiiswer wliiili ll r dekud mt doi s idrnit To pre. 

II III lliL [d imlill ri idini; out ol ill! unswer liinse idmissiuiis ol I icts ivliiili 
“sink mswi r i out mis, ami til it would bi tiu t lit ct in all tho-'t. ilislanci s win re 
“ till ri wrissoiiiLom III iteri d fat t w hn h IIil diliiidmit denied or w here (lit rt 
“ wj^ii my loi ts I onstilutmir wholly or pnrtiilly ddeff.iirt would be to [iiit Inni 
leisiniisi til prot mi; til it wliiuli hia ofipoiirnl, ho 1 ir from i oiilrov l r(iiji> j 
“ .nliiiits by Ins mswi r> .md would (oonlratt iiiiie; the i;eri( r il nia\iiii lii it whit 
“till liliK ikni; p irtii s rdiiiiLted on tin ir pIl iilmgs n qmrcil no proof,) ht nlhii 
“ III tliL r^iill mil w IiLii In had lo p ly (lie i osl>^ii)ore injurious to tin dr lend mt 
“linn to tin pliiidiir hid in lint in u , would innhlealiligiousplnnlilMohar- 
“r.issadthiidant” Ue.i obs Prop IbJ, t. linn Com Rep 

(J) Sip former Ivq R hi, nmendeil N IJ Tins difTi-rs from Ihi praeliie 
ol the Court ol CliitJiLi.Iy, lu whiili a deone tint jsoiily pronuuu^eil in rases 
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6 Tlint no (leli’iid.int be .it libeitv to sliew raiise 
decree till sue b time ^is lie li.is pnid to 
I il(n(< tJie (oiii))lcUiiarit tfie taxed (osts of tfie driv, and iiiiim 

till lo.K III till ^ ,-111 

illy .in |Mirl siK ft costs beiii^ pdiil, and a iiieipt for tliciri produced, 
Cl coin].]niiaiit defendant shall be at libeily to irmve on petition, that 

such cause ^hall staiul (ei>toi(d a^aiii to the paper 


XiEIIE\[tlNG 


1 That when anj party shall be dissatisfied with tbe 

iH\M,rni'tL t^oiiit, given upon the Iieaiing ot any 

ibiiitoini mil cause, plea, deinurrei, or exeeptioii to the AFaster’s repoi t, 
^iiiifi), iiiiljjn, he may, it so a.dv]sed, petition (or a rehearing wdliiii toui- 

^*'**^* ‘1^33 alter the delivery ot the minutes to Ihc paity, 

and provided that witlim six dajs, attei such deliveiy, he 
do enter a (aveat w ilh the Registrar against tlic same, 
and that every such petition shall have thereunto annexed 
a ceititicate, niidcr the hand of one ot the adxoiatos ol this 
Coiiit, testifying, that in Ins opinion, such f ause is pioper 
to be reheard, ainl aftei aveat so enteied, it eilliei 
party shall apply to the llegislrar for the dei ree, the Regis- 
trai shall immediately give notice to the attorney, ol the 
party on whose belialt such caveat has been entered, in 
oidei that he in.iy apply tor such rehearing w itliin tin* 
Il no rm If, tune beloie limited, ii lie shall In so advised, but it no 

fii liliiiii m (Il ,,11 .11 1.1 . 

crci IiiIm iiirc)]- siieli caveat sliall be enteied, and no sncIi petition ol re- 
lecl,(Vi ( 2 ) bearing shall bo presented to the Couitudhui the (inn 
aforesaid, the Regisltai shall pioceed to eiiiol the deeiee, 
and shall issue process of sub]>(ina tor carijing the 'diiio 
into execution 

2 That the part}^ dissatisfied with the jmlgniciit of the 

IlX’oi/hlmB * slidll, oil the tiling of any petition ot k hcaiiiLg, 


vli.n Ihc* cltlcniliiiil Iniini; sns\M II tl, .mil Iiliiib slti id Midi a. siibiio ua docs 
Dui Hijunr iit tiic l]( iniiic 

11) Sir liirnipr Kq II S'> 

See lurrrrr 1 'q H 30 
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(Ippo^^it witli (lie Ile^islrnr four liiindn li i iipces to be pnid to 
(lie .ulvPise paity, wiien (lie dtriee or ordn leheaid is not 
ciKcred III any inateriid pai t, to^ediei u itli llie tin tliei I i\i d 
1 osts oc< asioiied b} the reboai iii^^ itnleiis tlieCoiiil sImII 
ollicj wiae urd* i 


iiiiiiii 

ill mill,. 


Iiir rr 

'J' 


I^XAMINAFIOV ot WIJ MISSES 


1 That the coinplainaiit in rveiy cause be at libeity, 
at any time alter issue lias been joined, to spj\e a riile on 
the deti iidant to file Ins mtenoffatin les, within tliiee weeKs 
liom the service of siidi i iih , and should the deltiidarit 
not (lie his interrojjaLoi les witliiii the time above spei ilied, 
or liaviii«r done so, not proceed to e'caniiiie his witiiesses 
(oi to take out ins coininissiori wlieiea « oiuinission may 
be iieressaij) on oi beloie the List iff cii^lit da} s, the Inst 
to be (oinputed lioin the end ot Linee in'cLs allowed Inin 
lor filing Ins iiiterin^aloi les, the complainant may be at 
libeily to iiitei witli the M'‘';istiar, a iiile lot publication, 
to pass 111 loin days , and the said rule shall be made abso¬ 
lute tit the rxpnationot Mn^saine, unless tlie delendant 
comes in, and pays the costs sudi tide and undertakes 
to lile Ins nilcriogatoiles, ami eominciue the exauiination 
ol Ins witnesses, or take out his commission (as the case 
may he), and proceed in the siime, on oi before the day on 
w'liidi tlie coinplainant w'ould have been entitled to obtain 
aiule absolute loi publication to pass, unless further time 
shall have been planted by the Court oi a Jiid^e tlieicof 


4 If, 

rjHMje 11 ,j I- 
• <1 ,1 oiiijil 1,11 iiiL 

ij rill, ||, f, ,1 
lllIlMo III, Ml 
l< rt,!^ ifiini s in 
fill I i ii, < k", 

fl tl, I, 11(1 lilt 
I Ills ll) ill, sfj OT 

I \ llnini if 

1,1 SM s or sill. 
1,111 I iiiiiiiiissinn 
III S ll 1} s I III,, 
pliiiiiril ni «y 

c liter « Jill Hi 
flisfnr ml, 

llH |lll1|l M rlllOII 
■II four il I) .1 

Anil fiiiMiin- 

llIH, to pi.'Sj 

mill ss rir (i ,1 

II mt coiiji s in 
j'lil J, II >1 riisl-J 
Hill olil nil!, Iiir- 
fli, r lirji, 1)1) 
iiliili rl ikjii^. ll, 
'll'* ( ll till 1 Illsi. 


2 That the complainant, where he intends to examine Ti niiiinnmf i,. 
witnesses, do hie his iiiterro^atoiies 111 tliieewieks aftei ''i** h'I'to!, ii,, 

, , , r. I 1 1 I ll s III 1 HI I ks 

repUcation, and tliat ii (lie c omplainant do not set down iiumiin iinni. 
the cause tor heaiiiij;, oi file his interroijatoiies within the 


[1) Nim Tliilr 

(2) See^rniit-r Eq U 27 anil srt Li] Lyncl oril IB, ami Lit 13roiif,Ji 
onl IH iiiit.n<lin)f 1>a IjMii] nnl 

Ah In Till, s |nr lOx iiniiii r q olhi f’ srp fjil B ir iiril Bei i>i>i k'li J 2 
lj(l FCii |» ('oi onl lliiil/l, Jj'1 Clir uni ilbiil |H, 1 Lil Llidij Jill oid 
lljiil 27J,3Jiil ord Lid», Comr», Kil'l, a|i|j Uu onl CJi 4*^2 
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« iiK. bill dm, time above specilied, the defendant may dismiss the bill, 
costs iij.'ss costs, for want of prosecution, unless the coinplain- 
hc romp in on ant OH being served with the rule uisi tor so dismissing Ins 
mil (iiy^LnsiH, bill, comes in, and pays the costs of the said rule, and un¬ 
to hie iniirrn deftakes to set down Ins cause, or hie interrogatories, 
rjos" Mi,rn^'iill week fiom the day upon which the defendant 

unemeL Jm was entitled to make Ills rule lor dismissing the bill abso- 
1(1 ^"*^*"* lute, unless the Court or a Judge thereof in vacation, shall 

If roin|>hiii'mt see suffacicnt redsuii to allow further time, and unless the 
bii'i^* rlj^nls"'iJ ‘^***‘*f' set dowH, 01 the interrogatories filed, within the 
tpsujaciti (i) time so granted, the lull shall stand absolutely dismissed 
without fuithcr order 


rerums of m Tiiat the Examiner do take care to employ under 

Moploycil” m office, noue but persons of known iiitegufy 

Hic lixAininers and ability, who shall take an oath not to deliver, or make 

omi p, .ind , 1 ji 7 1 11 

sworn to sirrp- fcuowii, (lircctly Or iiKurectly, to the adverse parly or any 
tmu" other, (save the deponent who comes to be e\anutu<l on 

any of the interrogatories delivered to be examined upon), 
any examination by him taken, or remaining in the l^xa- 
niiner’s office an extract copy, or breviate thereof, befoie 
IVniiK for in thereof be passed, and the copies thereof 

fi 111 !^ iiK nl of taken , and if any such deputy clerk, or person ao cmploy- 
'Viimu^ I or u’ *^d, shall be found guilty in lue premises, he shall be ex- 
( 2 ) pelled the ofhee, and the Examiner, who so employed him, 
shall be also answerable to the Court for such misdeiriea- 
nor, and to the party grieved, for ins co'.ts and damages 
sustained thereby, and such attoiney or other poison, 
who shall be discovered to have a hand therein, shall be 
liable to siieli censure lor the offence as the Coni t shall liiul 
just to inilict upon hiiii 


roin,,i iiiniii In That if the complainant, after filing his mtei rogato- 

PKiriid to tx riGSjdo notproceed to eTamiiie witnesses within twelve days, 

iimini "> f ii 1 1 1 n 

Hijs ifYcriilmq “ they reside in Calcutta, or within ten miles thereof, nr 
iiitirroii.iiorus hould they reside at greater distance, take out acoinimssioii 


'I) Spp former Eq H 38, iIdiI arc references in noti (2) anf£ I'il, is Ici rules 
fur h s'linuu r s Olhcc 

I?) Si I former Eq R ]], ,iiid see rrlirciKcs iQ note (2) riJi/c Iil, as lo nili s 
for Eiaiiunir solTiLe 
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la3 


to examine tliemvpiUtin the time above specified, (unless leave ^ 

of the Court or of a Jiid^e thereof, planting fuilhcr time, romnnssioD, nr 
has been obtained) the (lefeiiilant shall be at liheity to move nrovelodfamiss 
to dismiss the bill with costs, for want of prosecution, and 
the same shall be absolutely dismissed, unless good cause 
be shewn to the conti ary 


5 That no witness be examined in Goiiit by the Exa- .. 

■' No pTmtiinalinii 

miner, without tlie privity ot tlie adverse party, or of tiie wiihont noiicn 
attorney who acts for the adverse party, to •whom the [” ni'/diiscnn- 
pel son to be exaiiiined shall be shewn, and a note of 
his name, and place of dwelling, delivered in writing, by 
siK h as shall pi odiice him , and that the Examiner do take 
care, and be well satisfied, that such notn e be given, and f;j,„miiipr'i du 
then shall add to the title of the witnesses examinalion, (y iliereon 
the time of such notice given, and the name of that per¬ 
son to wlioni it IS given, and by niiom 

() Tliat after intei togatoncs sliiftl have been hied, and 
the exammatinn ot witnesses on tfiose iriLerrogatoi les shall ^Tier axnmina- 
liave been begun, there be no new oi additional iiiterro- in- 

gatoiies put in, by the same paity, to examint witnesses 
111 the same cause, without tlie leave of the Couit, or (if iii on notne nr 
vacdtion) of a Judge then of,^eing first had and obt<iined , 
such motion, or application tcT a Judge, not to be made 
vulliout notice to ibe opposite party 


7 That no witness be le-examiiied to the same facts ..r. 

W i(nG 9 fl nnt <0 

wlncJi he had before been inlerro^iited upon, noi siuiU any rp-exarnu] 

VT itiiesses be exauiineil alter the day of piililicalion though fills^nor "I'ur 
they were sworn betore , and a < opy ot (he nile oi oidei p'jlilij tiion of 

'I'slieteby publication passed shall be delivered to tiic hp^ ik ulo 


niiiiiier 


Evaminer, that lie niny have due notice tJieieof , And tliat 
the Examinei do exaiiiiue each deponent to the interroga- Moje prr^rnb- 
turiGs diiected, sepa^altm, and iiotpeimit him to read cd fur the 
_^over, or hear read any othei interrogatories, until that 


(1 > SepTormrr Eq R 33,— andiiK referencpa la note (?) aH/e ("il, »' lo 
nilei for EK'iiiiincr’s oHicp 

(2) Sue former Lq 11 J4, amendrd nnd sep ^ame refprpnrea 

(3) See former Eq R JS,—iIdH ^re ^iime refereaces 

II 
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,, . . Ill Iiand be fully finished^ and shall not suIFer any depo- 

witness! >1 [>y nent to have the interrof^atory to pen in'? own deposition^ 
itr fij*"*^*”* depart, or to have any consultation or commiini- 
calion with any other person, after he hath heard an 
interrogatory read over, until he liatfi per/ected Ins 
exaininatioii thereunto, and that when the Exainmer shall 
have begun the exauiuiation of a witness, he shall, it 
possible, hnisli tlie whole of his deposition before he per¬ 
mits him t^ depart, and after the exniiiinatioii of witnesses 
has begun in any cause, the Examiner shall, it possible, 
proceed de die in diem to exannne all the witnesses in a 
cause, (unless an order of Court oi of a Judge, to the 
contrary, be obtained,) beginning with the complainaiil’s 
witness 


8 That all cross interrogatoiles be filed before the 
Cross inierro party, to wJiom such cross interrogatories are to be exlu- 
fikii bffori. ex- bited, lias been examn'od in chiet , and, to enable the paily 
ilnerot^'wliiul* hhog cross interrogatories to prepare the same, itis oidei- 
ioi timt rcisuii, ed, tlut SIX days’ notice ol intended cxanuiiation nl a party 
oi* in chief, shall be served on the opposite attorney, no cross 

Noi tu he interrogatories to be filed after that wiihout an order ot 
Court, or ot a Judge thereid" and the Exaniirirr is to pio- 
ceed in the examination in duet wiihout fur Lher dela} 

,, , , 9 That if any witness, in any cause depending in tlie 

JVIrifle of com- , , , ^ , , . , 

liilliii^witne^s equity side ot the Court, being served vvitli a suupcciiaac/ 

To .iiil'niVlildle le&ftjicandum, r c fuse to come to be swen ri, oi, being swor ii, 

! siiiiiu.it Hiid pefuye to beexaiiiiiied,or, appearing to be examined, leluse 
7 (J) to conform to the mode of examination laid down in the 

seventh rule, the party shall be at liberty to apply to the 
Couit if sitting, ot to a Judge thereof in vacatioo, (upon a 
certilicate ol tlie facts liom the l^xainiiier, and an alhdavit of 
tlie seivice of the subpoena,} lor an order, fhat tJie witness 
do attend in thiee ihiys, to be examined, or iii default 
thereof that he be committcHl, and it is fui tlier ord§t“'t 
that li (he witiiess, upon being duly seived with the said 
order, do not pay d"e obedience to tbe same, he shall be 


(1) See fctriner Eq R JG , ~ and sec refenuces lu note (3] ante 151, ns Id 
mica for Exaiiiintr'a nllicr 

(2) See former Eq, 1\ .IH,—and see sami refircnrf* 

(JJ bee loiiuir Eq R JO, arnLuiled aud see sauie refercuct s 
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romniitlefi fortliwitli, anti it is furllier oi tiered that mines „ , ^ „ 

. . I . I 1 1 . Hiilelo Ijpiffi*- 

<if this rule, in the native lan^ruages, be amxed at the eU iuonice,&L 

Examiner’js oliice^ and at the usual places, where notices 
are alfaxed 

10 TJiat the Examiner do not examine any witness to Uiinis<» not 
invalidate the credit ot any other i^itness but by spet lal t'mnni'in inr,' 
ordei ol tiie Court, oi one ol the Juslires theieot, which is 
hoaririifly to be gi anted, and upon olneetions filed with the «ll)IlLln>ll^ iit 

, ji 1 » j, orilri 

Examiner, antlnnhte Inereot {tivcii to liie atlvcrse party, or oi i onri oi 
his attorney, to<r(’tIier with a true copj of the said objec- I*) 

tioiis, at the charge ol the jiaify examining 

11 That no interrogatories be exhibited, for the exa- 
luiiiatiori of witnesses in any < ause depending on the All ■nirrmf'n- 
eqiiity side ot this Court, nlietlier in Court, in tlie Exa- 

miners ofli< e, or by < oinmi'ihimi iip-the-i oiintry, before 
such mtenogatories shall be < ithei drawn, oi perused by 
an advocate, and signed by him aftd that all depositions 
taken contrai jMiereto shall stand suppressed 

12 That the depositioTi^ of every witness examined, ^ ^ ^ 

eitlier before tlie Exaniiiiei, or before Commissioners in Ik l.[krn m ihe 
(he country, be taken do vii^^i the Inst person, instead of 

tlie third, thepionoun “ I” bei^^- substituted in all cases 
tor tlie woids “ tins dt ponent,” and that the other wor.ls of 
every deposition be alsovaiied, whenever necessary, so as 
to coi I es])otid Willi tins alteration (o) 


O) fi)rmi'r Fq It 10,—and see referentes lu noU (2) anft. 1 j], as tn 
nile^ for Kv iminer h uOire, 

(iS) fire foiinir Rq R 41, ninondcd, — iricl sr« "tame re fi renter 
( i) N< w Rule See Rep Chin Coni Prop 41. from tins rule is 

Ciken j—iinrl see note (rr) jtijra 

(fi) At preai nl the deimsilinns of iiritnps';i h an tiken in the third persoii, 
“ Cut thit it noiild l>L lipui liLiiil tlicit such driinsilioni should be t'lkrii daivii m 
“ till first piprsoii, instpid of tlip third, n|ipi’irs Irom (be rrnsons sfited liy oni 
lixiniinerkp Ity llii tlnn/ru ot pi rnon (he olisers ps) Ihf lprtt,lb mil 
loiiseqiiently the t^pensi'111 the deposiliun vioiild be tiialcri illj diiiiinisbpd 
“ Iiiile id of the words “ antf tA/v </ep lupnt Jut ffn.t fhnl he" whn b 

“ brij^iri iienriy pvery spntpnci in i dcpneitiun, wniilil lip siilislitiifi d tin simple 
“ pronoi^' 1 ,” and the Coiniiiissinnprs will n cVlIpct that parln s pay for m ry 
“ non] (tbdl IS for eicry folio poiilniiiiiiff ,1 net niiinbpr of nurds) Jliitbesidps 
“ this siiinir the EXdniini r uuiild hi. iiidti nally fiiiilititrd in I ikinir tin depo- 
“ siLioii by tile use of the lirftpei^Ojj iirid iiniihl bi able to lollnu mill li nearer 
“ linu lie irm nt pn-senl, ilir n itnr^es own lin|,iiiigr 1 he deposition too, 

I' 2 
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Lusl iDierroffn- Tlidt tlic last inleii ojfdtory iiow coinmonly lit use be 

t tuture altered, and shall stand, anil be, in the words, or to 

(ij ‘ theefiert followinj^ —“ do you know, or can you set forth, 

any otlier mattei,or thiii^^, which may be ol benefit ui 
“advantage to the parties at issue in this cause, or either of 
“ tlieni,ni that maybe material to the subject of this youi 
‘‘ exainiJiation, oi to tlie matters in question in this caube, if 
‘ yea, set foith tlie same, &c ” (o) 


“ carry much iiioir tin hie and «)|Pirit nf^ a a voce e'i'iniinalion, and 

(lO reluvcdiii <>■< iMiire iroin llie stillness and jrtilici d ipfieiiriini.e 

“ with uliiilitlii tliiiil person iiivest '4 if It would also, I >iin pprsnaded, be 

“ niorr iiifi llipbje to a srtJt imnibpr o( Uie witnesses, vi ho arc apl to confound 
“ (he distinction of person',, wlifn ot “ /rini iAt iattUfjendanf” /unt 

“ t/iib <lt>pMu tjt " nni) indeed iiifh snnit of the subjects, ivlio appear bifiiie 

“ Inm th( Tlxaniini r IS olilirreil III ruiiiini 111 e by ( xpinining to tliL sa iLness, and 
“ dpsmii<{'hiiu to carrj ui bis ri colli ction, tint Ap is the rle(u)ni.nt ” Indepen* 
dently ol these reasons, wliiili ,11 e cnnclasiie in Mipporl of tlie proposed iilteni- 
tion, it appearH that the diniir^ *inii wiiicli Mill thereby be eflcctcd in the leiif'tli 
ordtposiliciis, u ill be alioiit one Mxth Bea obs Prop 44 Chin Com Rep 
(}) NtAvlJide iSee Jiep Clinn Cora Prop 4 >, from «Inch this rulela taken 
TjiI Bronijli oul J 2 , of and hci note (n) infra 

(a) “ Ainonifst tin. obiLctious whirli have been niiide to the form of the 

“ interinj(iitories i xlnbitpil for the exaraititilion of witnesses, not the least pro- 
“ imiiciit IS tiled which applus to the Idi I interrogatory, requiring the -witness 
“ to s[ ite any tiling, iL fui ft may (>p of^,efnJit m aclvantage to the party, on 
uhosptxkulf h<; is ti^nuuutd an tlie two Lxiiniiners concur itircpresLuling, 
“ that c mil tiling tliosp ivoids most t iiiplintii al, they u oiild not sutler 11 witness 
“ to state in Ills iiiawer, any ibing lioweier material to tlic matter in issue, 
“ unless thi witness r( prest nted, in tlic pxeri.iat of liis own discretion, Ih it he 
“ roiisidertil it bi in held to the parly lor wlin-ni lie was tailed to give evidence 
“ In this ilew (it the niiitti r, till ri suit iiiiglit Iip inuBt 1111 nmpntiblc with (he 
“ purposes of pistice, it tins were llit only intt rrogatory on whnfi the nitness 
“ were evaniiiied, as lie nnglit know that w liicli would be tulully dt structiie of 
the whole case of the parly who called him, but which would not come out 
“ upon tins inti rrogatory Rut nlthoiigli it be perfectly true, tint tins pniticnlar 
“ imscliief would m many mst mces ht corrected by the prcuoua ek mnnalion , 

“ tliL witness had gone through on the Other interrogatories 111 answering 
which lie ought to, and probably would state all be knew on eirh particular 
“ point, w itliuiit regarding wliitlier it was benelicifil or prejudicial to the party 
‘ who called him , and ilthough it may br questioned whetlier the Examiners 
have not put rather too narrow a ronstriit lion on the lancuage ol the last 
interrogitory, taktn in coniiiction with llieir duty in acting iipOD it, it cfllTl. 
be deiiitd, thiit it ib highly expedient to reinave the imputation of partiality, 

" and the possible result ul ‘ in |iarlicii]ar instances, by giimg the Inst interro* 

' gatory B TTiore gem ral form^ and inserting, instead of the more '‘ctionabic 
“ passnge the words, “ mnferza/ tu the subject aj this examinationv/hKh 
will, iinqucRtiODalily I let in evidence, that is material to the matter in issue, 

“ whether Leoeficial, or not, to the party examining, in other words, will let in 
the whole, and aot merely a part of Iht truth,” Bea obs Prop 45 Chan, 
Com Kep « 
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14 That Adhere any person conipUinant or dcreiulnnt, ,, , , 

, ,, , ^ , aiofionf.ir (,nie 

shall giound any motion, oi pecitiun,on an amdavit ul iiav- to exumnf, to 

inj; material witnesses to examine, wlieiehy to gam long(r 

time to examine, such afiidavit slull not only (ontaiii the "n 

names ol such witnesses, hut the points on wliuh they aie 

designed to be examined unto, to the end that the Comt oiI"v,Vi'Lh'"'is 

niav see whether such points be mat 'la!, whethei before, px'i'osui lu<x- 

lllllUi (1 ) 

or altei heating, that all delays occasioned by unnecessary 
examination may be avoided 


15 That where eithei partj, the complainant or de¬ 
fendant, ohtainetli anoidiT to use depositions ol witnesses 
taken in another cause, the adv eise party may likewise 
use the same, wilhoiit motion, unless he be (ujion special 
reason showed to the Coiiit by th.it paily hrst desiring 
the same) inhibited by the same order, so to do 


VVhrn leiic ob- 

taiiK cl to iiNt ile- 
liUMtioiis titin 
in iiiuliicr 

t ‘iisc nih erso 
I>.irfy 111 , 1 V use 
thllll w itllDIlt 
order, uiiJ, ss 
resti iijK (I ^2^ 


It) Tliat no coines of iiiterroiratoi les, or ol cross inter- „ 

Nw cojins of 

logatoiies, be giantecl, eithei lij^ the Registi.ir or the nnyim.rjof^riio- 
Exammei, before puhhratiori passed, and that the intei- h,loi'".Ijl'*/," 
rogatoiies ot each parly be kept scciet lioni the other, 
until publuation hath passed 


17 That li the complainant in any cause, shall proceed 

J. 1 itki I * Ulif'ri com- 

to examine witnesses, and sliTTil on such examination piuve iiimn.tui proves 
no moie than what had prevTously been admitted by the *1" 
answer, he shall pay to the delendant all costs incuired ‘*'<1, Im siiaii 
aftei answer, up to the time ol obtaining the decree , 
although such decree .should be in liislavour, unless u 
appears by the answer, that the defendant has insisted uniters 
upon nialters in avoidance ot such admission, or adinis- td 
sions, as he may have made iii his said answer 


18 That where a bill pra\s for an account, no more 

^ BlIlprTiinffac- 

wutiiesses be examined than aie sti ictly necessaiy to en-loimi. 

title tlie party to an iiiteilucutary electee to account, and to bee^a'jninTd 


(1) See rurmer Eq R 43,—dnd SLe refereares in note (3) ante Ijl, aa to 
rulcf forExaininer s ofhee 

(2) former Eq R 43,—and see same ftfereacps 

(3) See former Eq R 44 

(4) See former Eq R 46,—and«e Rules 3 and 4, (it “Dccreetal Order” and 
" Decree” 159, and sec note (cr) tnjra 
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n(‘rf'<iSirv 


il it appear to the Court, that more witnesses are examined 


to tntiiie |iir(\ tliaii are necessary, the attorney producing them shall pay 

tn cl«rr..p, if ,, ,, , 1 *1 1 

inure. ntioriM v •!** tlie costs iHcui feu thereby 

((k|Myro9ls (I) 


19 That after publication passed and depositions 
lo uHn'IIIl^nry Copied and delivered out, any paity, desirous to examine 
nfur unUlirfv toucliiN^ the Competency or ciedibdity ol any of tlie 

liiiii oii|f<li(ius 1^114 1 tf's /r* 

to be Illicit wiuiessesj do file nl>|ecnons in the hixaininer’s ollice, con- 
taming the substance ol the objetdioii made to the tesiiiiiony 
ol such ivitnesscs , and such objections beiii;^ bled, and >\ 
certificate of tlie lilxaiiiiner that they are so, the party so 
and ifjvi ob- ‘^bjectinf; way, by motion in open Court, or by petition to 
iiiiuil any juslice thereof, obtain an order for thatpuipose 


20 Tliat no cojiy of any exhibit be issued to any 
whatsoever, except at tlie request ot the party in the 
ilflufTHl out, cause on whose beliall the same wasexliibited, or hisnr her 
|]U('st' ni pirty .iltorney in tlie cause And that no exlnbits produced on 
or nioriipy li examination of witnesses in this Court, either in the 

bibitiiij; iri' 

Examiiiei’s ollice, or returned with anj^ commission foi the 
Examination ol witnesses, to this Court, shall be shewn to, 
,„v ,],r„n Ol in any way inspected, or made public to the opposite 
tooinKiHiiH I party orpaities iii the said cause, or to any other person 
ik«liiir,\Mili Ilf or persons whatsoever except as aforesaid, without the 
uiiiil'lHari*n(;( I) Order of tliis Court lor that purpose, lirst had and 

obtained, but shall be carelully retained secret, until such 
lime as the same shall be read, oi tendered, in open Court, 
as evideiue m the cause in wliuli they were exhibited, in 
the same nianncr it publication bad not passed. 


IJKCRETAL ORDER anh DECREES 


1 That the Re<^istrar do carefully and exactly take 
tiU iiuwn mi minutes of the opinion ot the Court, and draw up the 
niiiPH, Sind lb decree exactly confunnable thereto, but if it sbould^o 

roniiiiblp _ ___ 

(1) See former I!q R 47, —ifbd see rcfirencea in nolp (2) ante Jji, as to 
mips for Exainnier’fj ullite 

f2) Sie foinier Eq R 41,—and sec B Eq R 7, for Examiner’s office 
(3^ See former Eq It 7b 
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liappen, that tlie minutes taken at tlie hearing are doubirul, 
or that either part^’ thinks hiinselt aj^grieved bj the decree, 
conreiving the miniites wron^ taken, or contrary to the 
plain sense and meaning ot the Court,when the decree was 
pronounced, the partj so objecting to the miiiiiles, upon 
undertaking to answer costs to the other paity, may apply 
by imdion or petition to the Court, liiat the llegistiai may 
attend with his minute book, in order that the Couit may !>• xnrri m um 
alter or vary the decree so drawn up, in such iiiaiirier as '"■* 
shall be thought right, provided always, that stich applic a- 
tion be made to the Court within one week alter the deli* 
very of such minutes to the party 


2 That wiien the decree IS passed by the Re^istiar, 

(he same shall be cnteied in a book, (o be kept lor tliat r^inr iLmin 
Jiiiijjose, belore the lust day ol the teim subsecjiient to sucli 
deciee pronounced 


3 Tliat wliete a bill is filed fiar an acromit, and the 
delendant has put in his ansuer, subinittiiig to account s„i,|,„|(iivr 
theip, if the pl.iintitl alteiwaicls deceit Ins'.uit, so as to •>'<‘Irj 
entitle the defcmiarit to di'inii''S the bill for want of piose- »i disun'isiiiir 
cution, the deleiidaiit, il he thinks lit, instead ol dismissing pro'«iTciition, 
tlie bill, may apply to tiie C%iii I upon motion cii petition, 
tor a decietal order lor thence omit, and the delendant i tn for iin n. 
shall 111 all I cspec ts proi eed upon such dec retal m dei j it 
the Couit thinks tit to make it, as it his pioceeding weie 
uiidci acleciee at the lieaiiiig (a) 


(I) Sit rornKr Cf| B "iG 

(J) S(p foriiiHi Eij II 57 

( 1 ) Ntiv Ilnle Sec Itep Chin Com I’ropH 115 , IJG, iipou hiuli lliis rule 
m fi mil il, —riiiil SI f nofp (17) nijrrrt 

(ir) “ \ bill Tor m arLOiiiit ll•il|llIv, if not insiiriihl}, LontiiiiM 1 siibmiisnin 
“ On till p,nl ol tlip plnntitF In [uy the nnoiiiit, il ii]>, wliiih niiiy be rnniid 
“ line Iroin him to Ihi di rLiidiiit on thr liKitii; ol thp dccount, but iiI(lio<i;'l] Co 

Snell n hill Ihe defindiint should put in .in answer, siibiiiiCtin^ to hiive th it. 
y ail limit Idkcii tvliith tlie pl'iintilT h.is iiriyi d, and thus suliiiiiltcd to In 
“ biiuiid liy tilt result of, yet if tlic pi iiiitid slioiilil not clioiisi lo proseciiU his 
" suit, till, dpfi ml ml ti m no iltorndlivt Lone,edt:d him by tli« existing prii.tie.f 
“ liL c.ir^iiLrcly dismiss Ihp bill (or iVrinC oF proaeciilioD w ith twists and must 
“ have ^course lo nnotlicr suit, 111 uliii.h liF chuntce s sides, nml m Ins turn 
“ hecomps the pIdintilF Some of tin, must expprienced nml inlelliLcent eif tin 
“ persons rx iiiiiiied roni nr in opinion lliat lliiji pirl of Ibe pr'icLiei slroiif,’'l> 
“ calls For iiltpraliun, diid it is obviously hem ilh (he dignity of a Court ol 
“ Justioe to allow its forina lo be thus IrilUd with, to allow a suitor to come 
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Where ennHe ^ That wlierc, ui)ot) a bill filed for an account, the 
jift riuwu for cause IS set down (or iieannfr. there, it the plnintifi do not 
i'>li'mmi iiinkLi uppcdr dt the heating, (he detetidant, instead ot dismissing 

lLid"*miv^Vp' Couit toi a decree (or an ac- 

i.K ffir decree coiiiit, and, il tile Court shall thiiiL tit to make sutii 
toaLLount(i) j|jg delendant shall proceed under the same, in 

all lespectscis il the decree liad been obtained by the 
plaiiitifi 


5 For the purpose of avoiding, as much as may be, 

di awing ot the decrees and 
in s|iiriil in onters ot Hus Couit, It IS lieieb^ dirct ted, that, exceiit in 

luni (niii'j 1 r i i i i ■ , * i 

• rcuid outers lor speual iii|ijnt tinns, in wliioli tlie usual rentals 

Jll'IsiTrTI^C- insntrd as lieretoloie ru itlin llie bill noran\«ers 

iir»rt, encijit nor anj, pai t theieol, be stated oi leeiled ui the original 

Miou”'*^ *** ***'^" ‘O order , and that no pait ol the Mastei’s lepoit 

lie stated in any deciee, upon iiirther ditecliims, except tiie 
Master’s (inding, oi ^opinion upon (he subject i elcr i ed 


*' into Court 11111 (fiider terms tljiis* lij uhuli lirnmilrl 'ihidi , inrl Uion at 
“ his plnnsiire In ivitluli iw hiriisi II lih r Ik h iil i stoi ti i|, on the I nth iif Llinve 
“ terms, n lull disioverv lioiii llu ili Ji b ml 'I he till should be rnrititer] in 

“ the iiartirlil u rise put li\ illmi iii„,i'ie (It rtTuIml ,iii onhori, should the pliiiu- 

till desert Ins suit ni disiiiissiii^ it fui n uiit ol piosni illinu or of nppblii^ 
“ upon mnliciii or petition lui a diinlil ordi i tor tin 011011111, >iiid wIiilIi 
^ oiihi il pioiiininit i| sliniilti in ill r(S|i(<ls he (.qiiiiilint (o .1 decn e iit llie 
“ heiinnir Cut is il is olii ions, il (In 1 nIi Mt le to sto(i Iii re, nil arKul plnmlill, 
‘‘ III ui dir to iMiiil till (III 1 1 ol it (voiild, 111 tin p irtii til ir ■ >is( , set donn hia 
“■* I lust, till d till 11 ill iikIoii it it (Ik III irnv lor (In piii|i(isi- of liiiin^ it dis. 
“ missed 11 1 th I lists III n Ij tills 1 ( ills il oiii i In llu < misidi 1 alum ol anntlii r 

“ of the LMsIiii,; rules, 11 iiiii K Unlit i pi miiill 111 ikt di Iniilt it the lu iriiiK, 

“ llu only deiiie nlmli tin Goinl tin iniki is adiine ul disii issioii willi 
“ I lists VVh lU I er ,ir)<iiim Tit m IV hi ^ddiinuj m siippoi t of this, is a (ti nil ill 
mil, it 19 prodiiclMe ot the if, n,spst iu|iistiee, vi lien the hill seiks in irroiint, 
“■ iiul IS toiimli il on till ispriss or 1 11 it siihiiiiaiiKiu on llie pni t of the | Idinlilt, 
“ to abide by llu nsidt of it II (In plaiiiliil obiionsly oiii^ht not m an c>ir|i< r 
“ atci^e of the I iiise to be allowed lo uitlidmv Irom thit pledge he had teii- 
' dered to tin Coiirl iiiid to Ins oiipopent, it fnlloivs, he niigliL not to be pcri^ ‘ 

“ led to do it it tins I tir st igp of tlu r.iiise, w lien bo iiiiich additional delay mid 
PKiriise hue Item incmred lint the dibndiirit oiiglit, on the coiitrur}, lo be 
*' nl lilierlv lo iiipiv forn di rec lor in .in omit, instead of duiniisBiiig llie bill, 
ind siirli di < ri e, il prnnoiinteiV' should lu all reBpecIS be as itlectldi as jf it 
bid belli obi lined h) (In pJniilill” 

'I) New Huh Sep Rep rhiiii f niii Piops Idj, 1JG, ii|on ivliicli tlui nils 
IS Ir lined , —and aer no|f lo'l 
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lo linn , And tliat in orders made upon peLilions no 
part of the petition be stated oi recited evcept the 
piayer, and that the same principle of brevity be observ¬ 
ed in all the orders of this Court made upon motion, so far 
fis may be consistent with a statement explaining the 
{<;iouuds upon which the order is made And lor the bet¬ 
ter understanding of tins oidcr^ (citaiu forms of decrees 
and orders drawn pursuant hereto arc subjoined; And it 
is lieieby directed^ that siu li forms shall be observed in 
all cases, as nearly as may be, and that before any order 
made on a petition be passed the original petition be filed 
with the Registrar 


In nrcU r oii 
|i« litioii, only 
|irn] pr lo be 
inNOrlril, 

RmlliLelimily 
111 dll OI ill f'l 


Forms (n 
be <ibs<.rii,il, 


on/'iiiiil |>r lilioii 
to 1)0 tiled with 
the Itigiih.ir 

(i; 


Thk form op an OUIC:iiN\r. IlF'CRLir 

Dale fsntl Titlc^ 

Tins cause coming un tins piesrnt tiny to bo lieaid and 
debated before, &c m the prest nefr ot Counsel learin d 
on botli bides, and the pleadings in (liis cause being open¬ 
ed, upon debate ol the matter •tiid hearing f/ieie slate, in 
the UitiUil jorni,a desci i^>lii>H oj the evident e which 
wuA rcrtrf,] and what was alleged by the Counsil on both 
Sides, the Court doth o%ler and decree, [ o?- “ doth 
deelare,"] &c • 


liu FORM 111 A DCCRKF: irpiiN FrUTURR DIRLCTIONS aitfr /* 

M^STliRs RISFORT 


Date and Ttl/e 


This cause coming on (he 


-day of-(o be 

heard and debated beloic, See. the Comt tlid order 
and decree or declare [heie state the thryetal parf, 
except the wotdsoj course'] (hat iii pursuance ol the said 
decree, the said Master made his rcpur(, boat mg date 

-day of-which stands absolutely ron- 

nrmed by an order dated the-day of- 

and thereby found {here state the Master's finding 
or only) And this causedoming on this pr^’sent 


(I) Nfw RiiIp. bcu L<I Brough ord 57, oriali. 
>V 
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I’QUir^ ni'J rs. 


TIk like Turin 
111 ullier cjsi H 


Ponn of orJcr 
(MJ pilitjou. 


Pour clays’ no¬ 
tice of -.pprial 
motions and |j 
titioris (]} 

When T party 
docs not move 
according to 
notice, lie shall 

pay 40 rs, costs, 


djy to be heard bcforcj &r for further directions, and, 
as to the matter of coyts reserved in the said decree (ij cost» 
be reserved) in the presence of Counsel learned on both 
sideSj upon opening and debate ot the matter and hearing^ 
the said decree, Scu read, and what was alleged by Coun¬ 
sel on both sides, tlie Court doth order, &;c. 

The same form to be observed upon the decree for fin - 
ther directions, mulatts mutandis, nliere, upon the origi¬ 
nal hearings' an issue or a case for the opinion ol a Court 
ot law IS directed, or the bill is retained for twelve niontlis, 
with liberty, to bring an action The issue, and \erdict ol 
the Court to be stated at length, but the Judge^s certihcate 
upon the case only, and not the case itself 


The form oi- an ORDEEE uton PETITION 

Date and Title 

Whereas A B dii^'in the-day of-, pie- 

fei his petition unto, &c setting iorth as therein set 
forth, and prajing {here state the prayer) wheieiipoii 
all parties concerned were ordered to attend the Gouit 
on the matter of the said petition, and Counsel lor the 
petitioner and for-tV a day attending according¬ 

ly, upon hearing the said 'petition, See, read, and what 
was alleged by the Counsel foi the petition and the Coun¬ 
sel for ■ the Gouit doth order, &c 


MISc Ella n lo u s 


1 That four dajs’ notice be given to the opposite par¬ 
ty of all special motions to be made in Court, and ol all 
petitions, notice ol which is necessary. 

2 That il a party gives notice of motion, and does not 
move accordingly, he shall, where no alhdavit is filed, pay 
to the other side 40 iVipees costs, upon pioducti?^^i to the 


(1) SecforiuerEq R. 15, nltfreil ,-au(I%i.(.JLtl LjucI ord 32, of 182B 
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laxing nllicei, of the notice of motion , but, wlien "ronni1<i ^ 
are filed by either party, the party giving such notice ol filili" " 
motion, and not moving, shall pay to the other side costs, 
to be taxed by the taxing officer, unless the Court shall ti'\L(i 

otherwise direct otiurwis* 

dcriil tl) 

3 All injunctions must be moved for on notice, exc ept 


or- 


m cases of irreparable iniurv or waste, where rules ntsi lo 

may be applied for llOllLL, tXU |lt 

w inte, &c ( 2 ) 

4 That no person in contempt shall ever lie heard by 
motion Ol otherwise, unless called upon to shew cause, or /” 

by special leave ot the Court, till such time as he has on Ins 

cleared Ins contempt, and paid the costs which the taxing (,|ti iiy 
ollicer shall awaid upon such contempt 


'i 


Upon shewing cause on a rule nisi^ on the equity 

side, the practice to be that the party to shew cause, shall 

do it at the sitting ot Court, on the day in winch the rule riii. 

11, , 1 I I jIjsoIuI. 

expires , should cause not be shewn, the party in whose (4) 

favor the rule is, may move to make it absolute, as soon as 

the whole ol the motions of tli.d day, as well on the plea 

side, as on the equity side ot llic Court, are gone through, 

and hcfoie any cause be f d^d on 


() In motions on notice tli« alhdavits and grounds ofthe 
pai ty moving iiuist be filed at least four days before the md liinumU of 
day lor which notice of motion is given, and in cases oi *“ 

long giouruU in tune enough to take olCce copies and pre¬ 
pare grounds to oppose, and all affidavits and giounds on 
which the niutioii is to be opposed, in cause to be sheuii 
must be tiled on oi before the sitting of the Court on the 
day ot shewing cause 


7 That tlie Registtar and Sivorn Clerk do deliver over nniiwiirn 
to the keeper o* the records and muniments, all bills wIiicJi fin lirimiy 


(I) T9v Riilr Sri Cliin of lUlH, l^irann 12S B<, R 2 

(J) New Riilt 

(J) See rnniiei Ltj l< 3], Ld U iL uid Hea ord CJi oa Ilnd l-l, note 

( 4 ] I loriiii r I'lq U IjO 

(5) bee former Bq R ol 

W 2 
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EQUirV ItULT': 


„ , , have been (]]suiis><e<j, and all other pjoceeiliii^s in caii'ies 

iJHjvc roverpn in etjuilj^ at llie tJiul ol oiie jeaj noin the term jri wriicli 
of Re- sucli hill has been disiiiissed , auil that the Registrai do 
coiJa (ij deliver over to the keeper of the records and muniments, 
all the pioceedmfi^s in causes on the equity side of this 
Court, wlieieiii decrees have been made, and wherein no 
appeals have been entered in one year subsequent to the, 
time ol passing such decree, and that where appeak have 
been entered, the deciees in sueli causes be delivered over 
111 si'f montfis, subsequent to tlie tune of filing in this 
Court, the final oidei of the King in Council, or othei, 
the filial deteriiiinatiun of such appeal 


8 That the Registrar, on the fiist day of every term, 
do give in a report in writing to the Court, of all the de- 
ciei'S proMouiiceil, and bills dismissed, in the preceding 


I i|nify Rf 
Ii ir In rt I rt, 
i i( ti tt“rni, le- 
Liiia iiroiioiiii 

cmI mil biiiri term, and that the said repoit he read in Court, and maik 

<llSUIISSI.ll III 

^rCwLiliiifr 


In Ik 

lit n Lu 
t r 


whu 

It ji I 


ed, and aftcrwaids be delivered to the keepci of the records 
and muniments , anif*'at tlie peiiods when the records, 
&c of any term ought to be delivered to the keeper of 
ijra'kLy'^*^ the records and inuiiiineiits, according to the preceding 
seventh rule, that the keeper of the records anil muni¬ 
ments do report in writing to Jhe Court, whether the same 
be duly delivered by the Regfoltrar, according to Ins report, 
* wu'iitiLr as aforementioned, for the term, and specify any difler- 


ilnhicred (2) 


eiiccj or vai lancc, if there should be any. 


9 That wlien an appearance is entered with the Re- 
pre|j™i^*^nib/e gistrar, any defendant may give notice that he docs not 
Kii>y bill, on reniiira an odice copy of the bill , but it he does not give 
loss tieUncliiit such notice, tlie Uc^istrar is required to inlorrn tlie Sworu 
Ijoi s "not re^ Clerk of the appearance having been entered, r.nd the 
qimo one {A) Swoi n Clerk is forthwith to prepare an otlice copyol the 

bill 

10 For the purpose of enabling all persons to obtain 
Swoni CleiU. precise information, as to tlio state of any suit or procowt' 
out jjipiyiiit' mg in equity, and to take the means of preventing improper 


(1) Sr* fanner Eq R G2 

(2J Sir former Eq II 64, altered 

(A) Sic former Lq R 78, 
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delay in the progress thereof, the Sworn Cleik shall, at 
the lequest of any person, wliethei a patty oi not tn the iriUoViut 
suit, or inattei required after, furnish a cuitiliuate ol ihe d) 

state of the cause, specifying theiein, the dates and gene¬ 
ral dest.nptioa of the several proceedings whuh have b^eii 
taken 

11 The following papeis and no others shall be deli¬ 
vered to eacli of the Judges ol tlie Court two clear days 'k/,'vrr. 1 ^’’' 
pievious to the day on winch the matter is to»be lieaiil, ’iifV'*""'"**"-- 

^ ilHi l)V 

that IS to say, \t 1 ioiil, mil 

\\ III II 12 ) 

1st At the hearing of any cause, one copy of the pray¬ 
er of the bill, by Solu itoi setting down the cansi* 

2d At the heating of any plea t)r deniurrci, one copy 
ol tlie pleadings by the SoJit dot seltiin; down llii'phaoi 
demurrer 


3d. At the hearing of LXceiJWoiis to the Alastei^s „ 

, . , , , ^ Kxi'i'iilioiis til 

rc pot t upon rererciiees tor scandal, or nnperttneiice, m r h n-- 

ni lor the iiiMillicjcin y ol answers, or examitialions, 

one copy ot the e\ci ptions, and of the parts of the ‘I-*! or lor m- 

plradings mentioned in the M.astei’s cm Uficate, and of answi 

siich pat ts only of tlie reporlbtfu* exceptions may refer to, 

by tlie Solicitor lor the party ^cepting 


4th At the hearing of any exception to the Mavster’s 
report, upon matters leferred to him by any decree or 
decretal ordei, one copy ot such deciee oi decietal oider, Rnm 11 i>y <i, 
ariil of the report and exceptions, by tlie excepting Solici- cittiJ oid. r* *' 
lor 


5th On further directions one copy of the decree, and ^ 
blaster’s report, by the Solicitor ot the party setting ilow^n ijoiw 
the cause. 


till I t 


6th On rehearing, one ropy of the decree or order 
explained of, and of the petition ot leliearmg, by the 
Solicitor ol the party petitioning for rehearing 


d) ^ic (orinei Ct| K ol IH2n 
<2) Nei\ Hull !Ml MaJ E<i R 'iS, 
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I ^ 12. That at the heariijff of evreptious to the Master^ 

,/I'.th.tiV'lo rn report upon references tor scandal, oi impertinence, or for 
insuthciency of answeis, or examinations, the parties 
(II ^iiiiK nt t(i be jj lial] not be allowed to refer in ai^umeiit before the Court 
...i.hnriUmiuar other matter than is contained in the paper books 

books (I) dclivireil to the Judges 


PROCESS 


W 1 its mil firii- 
ri s*. ill iHsiie 
Irniii Hill lit It. 
lilnieti fi> Ki[ 

Hi i; odite (2) 

No firoress till 
lull dll il,'iiiil or" 
(If r of Court or 
Jiiilgo (SJ 

Prornss to 
ronipi I jpppir- 

IU( I 

biibpicnn, 

( n]ti li of 1 on- 

ttiiipl. 


\\ lit of prorl'i' 

IIIrlLlUll, 

CniiiiiiissiDn of 
rebtlliou, 

SeqiK stratiOD 

ii) 


1 That all writs, orders, and other mandatory prores?^ 
do issue from, and be returned to, the Equity Registrar’s 
office 

2 No process shall issue until a bill be filed, nor shall 
any process issue without the leave of the Court or a 
Judge. 

3 Til at the first process to compel an appearance, be 
the subpitna, and if the defendant does not put in an ap¬ 
pearance, by the time allowed by the rules of this Court, 
that a capias, m the nature^/ an attachment, do issue , 
and if a return of non esf ir\^)entus be made to such capias, 
that a writ do issue, directed to the Sheriff, to cause the 
defendant to be publicly proclaimed , and if the wiit of 
proclamation be returned executed, and the party doth 
not in consequence thereof appear, that a writ in the na¬ 
ture of a commission of rebellion do issue , and if non est 
inventus be returned to such last mentioned writ, that a 
writ of sequestration do issue against the defendant’s 
effects 


4. That the names of all defendants may be inserted 
n," bym**in one subpeena ad respondendum, and lhat where more 

aiib| (JLiij, 


(I) New Hull- 

(i) ScL loiinci Eq K 1 -Tiiil Hi-c Otn R 20, aw/e 0 ,-and seC'uJ Du, 
rd U 6 tuS 9 , Uin Orel Gli 17 lu 40 

(J) Si'L IjiI Bit ord 8'>, Urj ord Ch ‘J7 

(4) Sec forniLr liq D 2,—aud «i.c I’lopa h, S, Chtui Com Rep. 
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than one subpoena is taken out, the attorney must sali'>ls'' . 

„ , .g i M M M lilt ist of inou , 

the taxing olheer ut the necessity tor takinj^ nut inuie tliau Alldi III y III 

one ami such writ shall be in the form mentioned in the ,'‘,',‘,7',^ 

schedule at tlie end ot these rules, or as near as may be, Poriu iittrrLui 

with such alterations, and variations, as ciicuinstances may 
require 


5 That every subpoena ad respondendum, be served 
personally upon the party or parties to whom it is diiect- ul'iII” "^ 
ed, oi lelt at Ins or their dwelling house, wit^ one ot the 
laiinly, or at his, or their last usual residence , and d there 
be more tliaii one delendant in the subpeena and the service 
1 annot be etfected as abovemeiitioned, then that a copy 
be delivered to the first defendant named in the said wt it, 
the body thereof under the seal oi the Court, liavin^ been 
lust siiewn to hiiii And so to all the others, as the case 
may be And where a subpama or other process shall be 
issued against a native, there shall be an inilorseriient, in 11,7 oi'ii/r”>ro'' 
tile native language and character, Vw the original or copy IimhIims, 
served, concisely stating the natiiie ol the act to be done, im liiiiriii^^, ii, 
and at whose .suit ^ucll proc.ess issued ""*“'"’‘■‘1 C-) 


0 That in case the deteudant live witliiii the town ot 
Calcutta or ton miles the et^ tlie process be i eturnable 
immediately, and that eveiy^iich delendant do u]>pear''iilxiiiOiinlii, 
within lour days, exclusive ot the day ol service tliereol , ^Vlciimn^Jiai"- 
and that in case the delendant live above ten miles frotii h 
Calcutta, the process be made returnable on such day to'ai,pLiir"'iirt 
ceitain, as the Court or one ot the J udges tliereol shall 

' in " iboii 10 

direct j And the £quity Kegisttar shall not issue any writ miles IS or- 
in the nature ot an attaciiiueiit, for a contempt, for non ivor'i si oli nn- 
uppearance to a subpoena returnable iniinediately at ihe 

^ -Sin on Sl|ll|>ri 11,1 

expiiation ot iour day.s^ unless upon an ailidavit tiled in liis n (iirij ilili ini' 
olhee, expressly averring, tliat the usual place ot residence ,T,.t'.'n'7iii!i'r 
ot the detendaiit, against whom such writ in the nature oi 'if-'rrmiim. 
an attacliiijcnt is lequirodj is at Calcutta^ or witluii ten <(i(u,nr ssitUm 
hnHes thereof 


(1) S^Pfoniier Fii R 5 * 

(2) iSr e roniipr K(j R 5, now EimindLcI and alturcil, —.iml ire Lil Ctir nrd 
Htri onl Ch IS'I 

( I) iSc I fornK r £•1 n 8 
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IiQlIl\ HI'Ml*' 


W licri I'OSSLH- 
Mfin n I iiiiod, 
ifli r \\ ril i>f 
I x( riilioii 111(1 
iIiiiiiikI, illld 
.jllidiivil 111 trie. 

All (liiiK nl'ind 
writ of dH'tj'i- 
I nice to issue, 
,it H inir, tune, 

W rit of iii|iiiir- 
(lllll iiIiuljsJi 

id (O 


7 TJiat ivlicir a party obstinately retains possession 
oi lands oi ollisi ical property, attei a writ ot execution ot 
ail order for delivery of possession lias been duly served, 
and demand ot possession made, tlien, upon an aibdavit of 
such service ol the writ ot execution and of such demand 
made there under, and a refusal to comply therewith, on 
the part ot the jiersoti against whom the wilt issued, the 
party is,suing it be at liberty to issue not only the ut- 
taclinieiit (or bieacli of such writ, but also the writ of as¬ 
sistance , apd that the luteriiiediate writ of injunction tiii- 
ther coininaiuling the pai ty to deliver possession, be no 
longer necessary {a) 


SCHEDULES OI FORMS oi- PROCESS in EgUI'l Y 


SUBPOENA TO APPIS VII AND ANSWFlt 

loar Hii riAM 1 VicroaiA, by tlic Grace of God, of tlic United 
SiiI)|ireiiTluap- ug dengal j Kingdom of Great BnUin and Ireland, (juten, 

ITvyr J>cfriidcr ot llie K.iitli, To-Grcciinu, Wc cummnml you 

[^and eicryof you, iL^rrcmuie tk h one deft’ndunC^ that ivitliin ■ 
days after tlic sirvjie ol tins writ o» you, exclusive of tl>c d,iy of 
such service, laving all other mailers and excuses aside, voti do 
cause an appeTrani c to lie eiitcn d lor you in our Siipnine 
Couit of Judnaturo, at Fort William in 13Lnn;al, to a lull 


fl) Nlu RiiIp Sir ,Slnt II G 4 iiiid I W 4 r %, § 11, It It) hkJ 

Prop I‘i6, Clim Coin Iti p ,—.ithI see link (rt^ /«/»tf 

When n pnrly obskniiU K nl iiiih possession uflHiKls nfter t m ril ol 
exei illiiin of -in onli r for ili Ini ri of sndi possession litis lx i ii duly smell, 
“ nij(l (lenianc) of possfMiioii mnde, and there be an alliclntit of the sirvuc of 
' such ivrit ofi XII iilinii iind of siirh demsnil made, and n refusal to riiii^TV 
" Iheri liiih, tin p irty iirosc'i iitin;' such nrit ol < xeeiition should he t( liberty 

“ to issiii nol oiilv llie att II liinent for hrcnrli of siieli iv nt, liiil also the n rit of 

nasislnnri TIu inkrmrcli lie m (it of injiinruon, coinniniidmg IliPjj, irly to 
“ dt liver possession, seems utterly MSIIrss The result, prolinhly, oftlntovrr- 
( lulion ivhicli marked thi infnncy ot llir jurisdiction, and is atlemlcd iiilli 
^ the prnctiral incunienii iii e ol idilinf; to tin i vpensr, uilliout ,iii} iqnii tiept 
“ hencht.”—Doti obs Prop |56 Cli.in < nm Iltp 
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filed against you ^y ———and that you do answer 
concerning such tilings as shall then jnd there be alleged against 
you, and obsertc what our said Court shall direct iii this bdiair, 
upon pain of an attachment issuing against your peraou, and 
such other process of contempt as the Court shall award 

Witness Sir-Chief Justice, at Fort William aforesaid, the 

---- day of-in the year of out Lord one thousand eight 

hundred and tliirly-, and in the-year of our reign 

I^ffistrat 

Appeal ances are to be enteicd 
at the JHquitt/ Rf putt at a 
ojfice m the Supi erne Cum t 


SUBPOiNA TO REJOIN 

jfORT WILLIAM > VICTORIA, hy tlic Orace of God, of the United 
iNuiNGAF 5 ^'”^duin of Great Uia^nn and Irrlind, Qiiceiip 

Defender of the Faith, 'I'o-Greeting, We command you 

[and every of you, tthtie moi e than one cifjeiiflant^ lliat imtncdialeJy 
after the service of this writ, ^ou do appear in our tauprcnio 
Court of .judicature, at Fort William 111 Bengal, then and llieio 
10 rejoin, and join in comm if theicunto reqiiirid, in a cer¬ 
tain cause then depending, whcrti^-are complainants, and 

- aie defendants 

Witness Sir ---Chief Josticc, at Fort William aforesaid, 

the- day ol -in the year of oiir JjOid One thousand 

eight bundled and thirty --—, and in the - ■ 3 ear of our 

icign 

Reg tail a> 


SUHPCDNA To testify BEFOUI! T|1 F TXAMINER ' 

FORT VMLLIAM "J VicToiuv, by tlie Grace of God, of the United 
IN nRNGAL, ^ Kingdom of Great llntain and Ireland, Queen, 
5 e*fcnder of the Faith, To ■ — Greeting, We commandjou, 

[and every of you, tcheremore than one] that laying all other mat¬ 
ters as]^, and notuithstanding any^cuse, you personally be and 
appear before the Examiner of uitncsses in our Supreme Court of 
Judicature, at Fort William in Bengal, at Ins ollice, in the Court 
house, at such time as the bearer hereof aliall by notice in writing 

X 



170 


EQUITY RULES, 


appoint, to testify the tiotli, according to your l^nowledge, in a 
fertaiD oauae, depending m out said Supreme Court, wherein 

-- complainant, and-is defendant, on the part 

of the said ■ * and liereof fdil not at your peril. 

Witness Sir-Chief Justice., at Fort William aforcsaiil, 

the-day of-in the jear of our Lord, one thousand 

eight hundred and thirty-, and in the -year of our 

reign 


Hfffisti ar 


SUBP(EN\ TO TESTIFY VIVA VOCE IN COURT 

roliT iviiliam'J Victoria, liy the Grace of God, of tlic United 
IN i‘ENGAL 5 KiUadom of Great Britain and Ireland, tjiictii 

Defender of tlie Faith, To —- Greeiing, We command you, 

\antl every nf you] that laying all otlier matters aside, and not¬ 
withstanding any exensip you personally he and appear before 
Our Justices of our Supreme Court of Judicature, at Fort Wil¬ 
liam in Bengal, at such tunc and plar c as the bearer liercofsli ill 
by notice in willing appoint, to testify the triitli, aci ording to 
your knowledg'c, in a certain ^uit now depending in our said 

Supreme Court, wherein ———is complainant, and- 

IS defendant, ou the part of llij- * and licieof fail noi at 

your peril 

Witness Sir-Clucf luslicc, at Fort William aforcsiiid, 

the-day of-- in the year of our Lnrd one thou- 

band eigiil hundred and thirty-, and in the — year 

ol our leign 

Regtslt ar 


SUBPtENA TO HEAR JUDGMENT. 

PORT WILLIAM ^ VicTOlUA, by the Grace of God, of the United 
IN BENGAL | Kingdom of Great Britain and Ireland, Quno 

Defender of the Faith, To-Greeting, Wo command you, 

[and every of ymi\ that yo^ appear before our Justices of our 


* [In cane of snbptena duces team, add] and that yon then and.there bring' 
with you and produce, &c, and hereof fail not at your peril 
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Supreme Court of Judicature, at Furt William in ltcii<(al, on the 

-day of-next, or » henever tlicrearur a certain cause 

now dependinir in our said Supreme Court, wherein-is 

complainant and -- is defendant, shall couiu on iur hear¬ 

ing, then and there to receive and abide by such judgment and 
decree .is shall then or there after be made and prunouiiccil, upon 
pain of judgment being pronounced against you by default 

A’V itness Sir —-Cfiicf Justice at Fort William aforesaid, 

tbc-day of ■ —— in the year of oui Lord one thou- 

sand eight Imudrtd and Unity-, and in the —•-year of 

our riign 


itiyuti at 


SUlU'diNA TO SHEW AUVINST DlCllM: 

run I \\ iLi I AM ') VicTuiti A, by the Oral c of (Jod, of (lie Uiiil- 
iN m-vCAL 3 cd Kingdom ot Gasut Itnlain and Ireland, 

CJuttn, llcfcrider of ihe Faith, To - Giectiiig, We cuni- 

niaiid you, that ivilhin - days afi«r the scruce ol this 

writ on you, exclusive of the <Iay of such service, you do she w 
unto our Suiucmc Court of Judn a lure, at Foi t William in lien gal, 
good cause wliy .i certain dcx.i ^madc by niir said ('oiiit cm the 

- day of - ccitam cause whrMiu 

■ IS complaiiiaiit, and-is (lcleiid<iiit, sbuiild not 

be binding upon you In default ulicreuf, sm h decree will stand 
and be absulutc against you 

Witness Sir - Cliii f Juslicr, at h'uit AVilliarn afure- 

s.iid, the —-- day uf-in Ihe jiar ot our I lud one thou 

sand eight bundled anil lliiily — - and iii the-yuai ot 

uiii rtign 


at 


SUQPCENA holt COSTS 

f onij^Mi r lAMV ictoria, by tU^^racc of Goil, of (lie United 
IN BiSNOAt 5 Kingdom of Great Urilamand Ireland, (Juitn, 

Ueleniler of the Faith, To-Greeting, We command you, 

— [and evety of you] that you pay or cause to be paid 

2 X 
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immediately after the acrvite of tins writ, to ■ or tlic 

hearer of these presents, sicca rupees -- costs, by our Su¬ 

preme Court of Judicature, at Fort William in Iten<ral, adjudged 

to be paid Ly jpu to the said - - - under pain ol an atlach- 

lueut issuing against jour person , and such process for lonleiupt 
as the Couit shall award in default of such payment 

Witness Sir — —- Chief Justice, at Fort William aforesaid, 

the day of- in the year of our Lord one thousand eight 

hundred and/thirty-, and lU the -year of our rLigii, 

Itegutt at 



HQUITY RVLR‘< 

DECRETAL OHDER ani> DECREES 


\72a 


Additional Rule passed 7tk January 1840 
nih That iti all cases'ill winch it shall appear thnt cn- 

lain preliminary lu counts anti mqiiiru s iiiiist lie l.iken „ „ 

and madej before the rights and iriterest« of the parties to ‘Hi, 'H,' 

the cause can be ascei tamed, np thtt questions therein I’v nie 

nnsinfr can be determined, the ]ilamtiO shall b i nt lilicity '"■‘r •‘ppr..rauLe, 

at any time after ^lie defendants shall have appeared to 

the bill, to move tJie Com t on notice, that such inquiries 

and acLoiiiits .shall be made and taken, and that an orde* 

lefeiiing it to the Master to make sucli inquiries, and 

take such nccounls, shall lliereupon be made, witliont 

prejudice to any question in the c.iuse it it shall appear 

to the court tliat* the same will be beneliriiil to such (if 

an)’} parties to the taiise as inav not be competent to 

consent thereto, and that the same is eonsented to by 

such (it any) pf the delendanfs 4 ias hein^ competent to 

lonsent have not put ifk their answeis to tlie bill and that 

the same IS consented to by, or is proper to be made upon 

the .statements contained ^ri the aiisvvers nt suoli (il 

ani) of the deleridanls as have answered the bill 


PROCESS 

Additional Rule passed .3r/ February, 1840 
It IS ordeied, that the 7th iiileot the Supreme Court on 
i,s Equity hide, under the head of pi ocess^be and the same 
' IS hereby repealed, and it is further oidered that m heu uBiirriiir 

.. II ..... If rot. eJtf 

thereof the tollowin^ rule be substituted 

That where any party obstinately retains possession of 
lands, or other real property, after a writ of execution of 
^ dec iee, or Jn order for deliveiy of possession has been ■iol?r’r1"u'd’""r 
served, and demand of possession made, and upon 
an affidavit of such service of the wiitof execution, and 

- Yiliaadv 

(I] Sae OTiAa la Cbaueer,, Dlb of Hay, 183}— No B.^Vigiiod CotLODliaiD, C, Ijaiigilsle, 

IH H ijauucelol Sbailwell, V C 
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LguiiT nuhPS 

of siiili tiemand made tliereuiulpr, and a refusal to com- 
P^y on the part ol the person against wlioiii the 

nnne^ Writ 1’tsued, the party issuing it shall he at lilierty, upon 
i an affidavit of service oj the writ of execution, and 
demand of possession and refusal, to obtain the usual 
ordei ot course for the writ of assistance to issue, and 
that the intermediate writs of attacliiheiit and injunction 
further coininanding the party to deliver possession^ or 
any other ^nt shall be necessary. • 

(1) New Rule, lee Ju mer H nnte (11 niul note Tbe f|wner rule wni (be iiiine 
Dnn Prop IbH Hie prrepnt rule 1« DSHrly iiniilHr but Rtloim (hr precise worili of It 
19 I W 4 c sn frnmrd nil (be reroTniiirndHlInn of (be Cben Com It wni found eic> 
pedirni, iin some dnulit, hBTiiiK uriien ni in Hie cnniliiiclloQ to be put nu ibo rule ai it 
furiiicily aloud, to adopt tbe preciie word! of Ibe rule of Ibe Court of CbRDLcry 
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ECCLESIASTICAL RULES. 

I 

O li N E K A L 


1 All writs, precepts, lulcs, orcleis and mandatory 
piDcess sltiill issiK liom, and be retimed into oibce ol tlie 
Ke^istiai, and shall be prepared, si:;>ipd and dated by 
Iiiiiij and tested subset ibed^ sealed, exei iiLed, and ietiliric<l 
111 the inaiinei directed in and by tlic *icral rules, exi ept 
whore otherwise ordei ed by the l()llovviiij> rules , but he shall 
)i()t Issue any citation on j^ilnations lor adniinistrntioii, 
unless by an order ol Coiii^ oi ol one ol the Jiidj^e.s 
tlieieol 


Ml priK ess iir- 
rli I ■<, iSi 1(> 1 ) 1 * 
1 Silled by Kl- 

No < il ■lion on 
iii|ili( iliiiiis lor 
iiliiiiiiislr ilioii 
without ord) r 

.Sii UenI R 20 


2 That Mondays and Thursdays in term and siLtinss, 
and Tuesdays and Fridays in vacation be styled Court 
days , and erclesiastical causes shall only be set down loi 
lieai int; and beard in term oi sittings, unless the Court 
shall otheiiijse order 


Cum t d>i> 1 , 

< Mill'S l(> 1)1 

lieird niil> iii 
ti rrii or sil lliifis, 
null ss ollii r- 
M nt- ordc i L li 

IS I H Unit Si I 

ll}di s 


3 The Registrar shall deliver to the keeper of the 
lecordsall petitions toi piobate and adiiiinistiation, and Winn RutJ'.- 
Wills, and all the pioceedings had thereon, and all bonds, ^ r |)rot podiiiffs, 
and othei inunimcnts relative theieto, in one year iiom the p^l|{„rdtuiiiLr’ 
rtfle of such applications and proceedings, and all accounts 
and inventories, in one year alter the same have been filed 
and li^wise all proceedings and^ecrees in ecclesiastical 
causes, where no appeal lias been allowed, in one y'ear 
after the making of the decree, and also all proceedings in former 

ecclesiastical causes, where one whole yeai shall have Eq k gj 
elapsed without either party proceeding in the cause 
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l-r'CLCfilASl ICAL RULES 


*ilip like ns to 4 That llie foreKoinc thinl rule be extended toallde- 

A 1 It r> o 

ieLdmiti*^ ctues aiul|}]oceedin;;s on the admiralty side ot the Court' 

See former Eq 

H fiJ 5 The Registrar, on tlie first day of every term, shall 

I'ori* X ^'i'lrsi ® repol t in writing to the Court of all the decrees 

finvni term nil piunouiiced and libels dismissed in the preceding term, 
iioiinrMl .inrl™. *uid alsf) a report of all causes wherein one year liath elaps- 


Wls (iismisspd, gj without either party liaviri" proceeded therein, and of 
cLLdin([^ alt petitions tor proijate and administration, wills, se- 
curity boiid^ inventories, and accounts current tiled li uin 
the tirst day of the preceding term to the date of the re¬ 
port, and the said several leports shall be read in Court, 
ToWiUliwrpd inarLed, and alterwa'-ds delivered to the keeper of the 
iniiLcord keep- records, and at the periods when the records, &;c of any 
term ought to be delivered to tlie keeper of the records, 

^ ^ according to the preceding rule, he shall report in writing 

port rJeiiieiy tu tlie Couit, wIicLlier the same be duly delivcied by the 
nance irJiV* accordiJig t^ his said several repol Is, and spe¬ 

edy any dilleieiicc or variance, d there sliould be any 

bee foi iiier liq 
Ha. 61 Ik 6Ei 


p K U 1' E 


1 Applications for probate in common form of a wirt- 
prulw^^how^to perfect will, wiitten or sobsci ibed by the testatoi's 

be rii.iii( und own hand, shall be made l>y petition with the will and the 
supiiorted, affidavit of the executoi annexed, stating the tune of the 
testator's death, ( 1 ) that the writing annexed is as he be- 
beves the last will of the deceased, that he is.,tlie ex’cutor 

Bubjett. 


(1) In Dean V Da\]d*<on, 3 5^4 H T IflSl After the cn<ie lind slouil 

some time for furilier infonnnlioii, fi'< to the TpiUtor's death, the Comt 
glinted to ri reaidiiiry adiiiiniatralion (with i will ol iBOl .inneie J ) 

DD aHidavits that the party wont to Deiiierarii iii 180 J md had not been 
of iiDce 1804, IImI Fiii motlu r who died in 1838, belli veil him to hair dieil ma¬ 
ny ye irs bctori, a bachelor, ir ' without ,1 liter will and that diligint eiiqiiint i 
liail hern litilv iiirKh ulDeiiicrar,^ thoii|rh without obtaiiiini; rom liisivr ^ idrii 
ol iii 9 dcnlli llut *19 the Irilalor iiii)>lil possibly not he dead, thi Court li- 
> I li d the aeciirifies to jiistity hii also i iscs there ritrd Doer (Jri/Eii ]*> 
hi I 30J Doe I' Jissoii,b Ijast Hj 3 Ibii Ahrid)' 369 Dor ti Drakiii, 4 
Ram and Ad, 433 1 Jac 1, L 11 § 2, a’l to Digamy, 19 Car 2 c b an to Lcdaes 
for lives. 



ECCLESlASTiCrVL tlUl.ES 


175 


therein namerl, and that the deceased, it a British subject, 
lefteflects within the jurisdiction of this Court, and it nlher If '>i!>er tlnn i 
than aBritisli subject, within the Calcutta jurisdii tioii (Ij ol 
the Court, and bticli othet proot if any as the Court sludl Tlnmh ly 

Fpnim e ll itC 

2 In cases where the will is wnlteii in any of the „ , „ „ 

eastern or loreij^n laiij^uat^ps andrharacter'^, there sliail be Eii^rein,urri>r. 
a translation thereol annexed by one of the sworn inter-trmisiaim,toVe 
preters of tins Court, it it be a language Air winch an <iuut>xea, 
interpreter is appointed, or if it be any other lan^iia^e then 
by any person competent to translate the same, in which 
last case such tianslation shall be accompanied by an afli- bcveniiLd 
davit of the translator, that (m reads and perfectly under- SeuB Girl K 
stands the language and cliaractiM ol the orij^tnal, and that ^ 
the same is a tiue and accurate tianslation. 


LETTERS OF ADMINISTRATION. 


1 Applications for Ict^s of administration shall be 
made by petition, stating thi^ime and place of the dereas- ^jinnnvtrj't^o,*/ 
ed’s death , the family or other relatives oi the deceased 

^ 1 1. 11 1 iiiil siiiipork il 

and their respective residences, and in case they shall be 
absent from the jurisdiction of the Court, whether they aur 
have any knownagents within the jurisdiction of the Court, lv>be adverh? 
the right in which the petitioner claims to administer, and Ainnd n 11ll /li¬ 
the amount of the assets which are likely to come to his 
bands, which petition shall he verified by alfidavit to be jj ^ 

filed therewith, and the necessary citations shall then issue, t/t • Adminia 
and the application shall be advertised on Monday in Gq R 

three successive weeks in the Indict Gazette 

>■■■'2 When the widow applies tor administration, a cita- Ciiiiions wlipn 
tion shall issue to the next of kin, and when the next of Tf kin 


(1) Aa to these woril3‘'tv*^AiB iAp Cff/cMl/t*^ijriJi/jcfion"see,in Appendix 
of decided cases, the decision of the Court in Ihe goods ol Uebee Miittm, 
deceased 
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Sit. B F. < I R 

til “ Adiiiiiiis 
tritor/’d, mri- 
ill 

Win () hy 4 ere 
ditur 


See- n Frrl R 
t/f “ Adiiiinis- 
ti dui,” J, iiin- 
i.d 

Apifilic ilioii by 
rr^dilor wIiclL 
to dCnte 


Sle n ErrI H 
7 anil sec for- 
lue^ Eq Li 74 


Avenpe bond 
to bL (.xeciilcd 
liv t ri ililcir, ad 
iiiiiiistriilor 


See B Et,cl R 
tit ' AdiniQia- 
traLorj” ti 


C'llntions I'vlien 
relaraablc. 


where to be nf- 
filed when 
ditor ii(j 
jilies 


km applies, a citation shall issue to the widow^ if any, and 
anotliei to tlie next of kin next entitled 

3 When a creditor applies, a special citation shall 
issue to the widow if any, and next ot kin, provided they shall 
be resident within tlie jurisdiction, oi have any known 
aji^eiit resident within the jurisdiction, and a };cneral cita¬ 
tion shall also issue to all persons interested in the ^oods 
oi the deceased, and all such citations shall be seived per¬ 
sonally upo/ such known agents when they are within the 
jurisdiction 

4 In all petitions by creditors for letters of adtniiiis- 
tration, it shall be stated particularly how the debt arose, 
and wbetber the party has any and what security for tlie 
debt, and no administration shall be gi anted to any per¬ 
son claiming as a creditor where the debt arises from the 
balance, or the supposed balance of an open oi unsettled 
account, or where tflJ creditor has security fur tlie 
debt (1) 

5 When letters of administration shall be granted 
to any creditor, it shall be part of the condition ol the ad- 
iiunistration bond, that lie ill pay all debts of equal 
degree iti equal proportion; .without any preference otlns 
own debts, and in a due course of administration nut pre¬ 
ferring his own debt (2) 

6 All citations issued at the instance of parties apply¬ 
ing for probate or letters of administration shall be re¬ 
turnable m four days liom the day ot service, if the par¬ 
ties to be cited live within the town of Calcutta or ten 
miles thereof, and in case the party live above tea miles 
from Calcutta, the citation shall be made returnable on 
such day certain as the Court or a Judge thereof shall 
direct , and where a creditor applies for administration a 
copy of each citation shall be posted by the Sheriff at each 


^1) See Aitkin u Foret, 1 Hofiy 193 The Court before granliiiA adminis¬ 
tration to a creditor, reqmrea an allidavit (mt«r aha) that he haa no other aecu- 
ril\ , and if the person first entitled to the grant is abroad, and the service of 
the decree is on the Royal Exchange, that such peison has no agent iii this 
cuiintry 

(2] See Toller 106 Williams on ciecntorsi 1 vol. 264> 
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of tli(‘ followin^ plaCf*'f iiz the lower vei aiulali of llip 
Court liuuse^ at the IjarikslialK and in the Excliaiiiie 
Hooins 


-N(*w Hull. 


7 When til*' application is made by I lie altonicj of an 
expi^uloi or adinini'^lrator resident in Enirlaiid Scotland 
oi In land, or at any otliei place bey e^d the jiinsdiclioii ''•"oi>'‘'irdLur 
cit the Coui t, the 01 isfinal will, or an excMiiplihcatioii there- 
of, or an exeiiijildicatinii ol (he letters ot adininiislration, i’""'^ tobi vc 
must lie aime\ed to tilt petition and the poivei ol attor- j 

my shall be vcMiJied to ibe satislaclioii of tlie^uurt or a ' $'<2 

Jud^e 


S If no eavent shall lie entcied after the nsnal ndver- 
fisdiients shall have been duly iniblislicd, the i itations 
lx niff iliily issued and letuined, litters oi adininisti atinn ii,w lo in nc 
..hall be rorllniilli 'fi.iiitcd to the peisoti appljm^lor the 
sanns such jiersori Jiaviiiff lirsl e\e( nled the usual bond to r,"y*InVy^h^ie- 
llie Ur jfisti ,ir, with (wo ni mine ahh siiieties iii suf h siini 'J'limJ 
as shall be deemed aderpiate (o t^e value ol the estate s.^n FrrI R 
and eflecLs, j\ntl (I "i jnslify iiia sei mily shall be reipiiiedat 
(bt disirition ol llie Coni ( " aJiid^e, accuidm^ to the cil 
ciicunistaiiics ol each case 


0 If caveat be eriteren^iirih ss ,in athdavit he filed ^ ^ 

within eiiflitilajs allei sucli^iti \, slalinif tin i i-flit and In lti> miifipnrlpa 
uilerest ol tin caveator and llii ifioiiinU ol objei lion (o 
the a])pli( al ion, such c .iveal shall not pi i vent the ffianlinif 
ol piobale or letters ol adniinrstialloii, and no alhddvit 


(1) S, I AllLin f> L’ltra t Hlj'vj; R< |1 lUJ 1*11 I||>|, >< J ||« Cmirl In [(nr 

“ ni iniiii£r idiniiiisli ifirih ts n < I fcliidi iiijiiirts in itlid ii il ul iJii iiudiiiiI ol (In 

(IImIs mil of till ill ht find (Il It rlio I II ililoi li la no iiili. ■ siliiiiL\ f iisliJ) iiii; 

“ <:triiri(\ iq l.iIIi.i. 1 lor if tin ( units disi 11 lion, iiioiilini, (o lln c ir< iiiiis|'inrr!i 

“ of 1 iinl) I iNe s-ivr tint tiu re IS mil i,ciii r il iiilr , lliiliii ill rnses m In rr linn 

“ IS not 1 pi I son il Si 11II e ol tin Hi ■ 11 i on llie ptirts or p irl n s li a nil;' i prior 

“ (Inin to till j;r nil, |ii!ilir>]ij^ sii iinln s .iie rei|nij( il ,iii(l il (In pirl> (mt 
lilKd IS ibro iJ, the derm njiist br ai m d on (In llo} il R\r]i iii;;i iinl on 

Ins ,i^r( 111, nr ni allid ii it must be in ub tli it hr li is do ii;( iil in tins i oiiiitn 

“ Wlirii llie properly is I irpe, and c\ci eds lo n rnnsider iIiIl (tI<iii (In’ 
“ iniiinn^rilii nili n st oflhi pirU nppljin^^ur tlietcrnitj lln Coiiil —(mii 
u Inn me pfirly first i ntilli d Lo tlu f,r.]iit is ibsnit —hoiiii (iiiii s ii (fniri s (u In 
“ s itisfii d III il be liiis bad noliicoriln inlt ntinn to •'i(i[)l) lor sin li a nil, ind 
‘ fri (pientiv din 1 Is III) in liter lu slaiiil oi er till miIIkipiiI linip lia't elapsed, 
siut^ IhestuKi ol Ihe dei n I, lor SM appearance to be ^uen,” 

It 
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VI ji n < I R 

“ Ailiiiiiiibtrii- 

liji/ 5 


sliall be filed affei tlie expircittoii of the said Pifrlit dajs^ 
wifbout (lie spei idl leai'e of (he Couit or a Judge theieof', 
being lirst had and obtained, 


10 Kitliei party, where an allidaiit has been tiled in 
Cavrif mny bo support ot the c.iveat, mav alter eight dav't from tlit 

Sft (low ri hy PJ ‘ ‘ i i i-. 

till r i>ir(y liter entry of the caveat, s( t down the same with the Hegistiar 
eijjljt J.Q [jg aigued, giving six days notue theieof to the adverse 

All .im<llilts (o t)r his proctor, any atbdaviLs intended to be used by 

hi piriioiisly eitlifT party in (lie arguments, hating been previoiisk hied 
jiaitics int>oiiit, anti which oachiiarty shall have an oppoitunit^ oi 

inspecling, and taking copies of, if icquired The atlidavit 
on both sides being read, the advocate tor (he cavcatoi 
lTi.irinir shall be fiist heard in suppoit of tlie caveat, and the same 
hicP t':Mi It shall be disposed of in a suininaiy way, unless the Com t 
tur,” shall diiect the parties to prot sed in a nioi e solemn manriLr. 


]1 In all cases in which executors or adrninisliatms 
J \rdifoi-i '’‘,,11 

iclmimstriitjrf sliall neglect to lilc tlieir iiiventorics 01 aciounis loi (wo 
inoiilhs beyond the tium allowed to them by law, the Ue- 
<jiiie»ii (ij JiL gistiar is ordered to issue the neccssaiy citations iimlotiier 
^'i Ir process, to compel the filing of the same, and tochaigc the 

Tart oJ making delault with the (osts theicot 

12 In cases lespcrling tp', filing of inventoiirs m ac- 
Whiii Rpios counts ol assets or inai iicigf.licences, but in no otin r cases, 
Pio, Lr,i ' it the Registrai shall be called upon by any party lesiduig 
at till' time beyond tlie liiiiits of Cah ntta, to do any .u t, or 
tiansait any busiiu ss toi vvhuh no tee shall be allowtd to 
him as Uegislrai by any table of tees, lie may chaige the 
fees allowed to a piodoi foi the like business, but tlie 
Sfi ri foreiiri Registrar sliall not liaiisact any business as a proc loi for 
r,’,ir any person, wlio is at the lime an inhabitant ol Cab utta 


PIlOCEEIMNtkS iiv EllJEE 


^ j j I 1 Libels, answers, and other pleadings shall be filed 

itihir rlfns to with the Registrar, vvhi^shall keep a book, and c;i-ter tlie 
n'r/'d''liyfianiBS of the jiroinovent and impiignanl, or paity cited iii 
s ^ 'i 7 r I ( <>ch suit or pioi ecding, and the day and year on wJiuh 
ti/ i.ihii,” I. all pleadings sliall be hied and proceedings had 
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2 In all libels atid a1Iep;iilions it shall lie averred that 
till iinpii^riaiit IS and boiv be id subject tu tlie jurisdiclion 
ol the Court 

3 On tert’firate of libel or allr'^Mlion (wliellicr ori¬ 
ginal or otliM wi'i) b( iiii^ liled and allidavit in adPj that 
the iiiipufjnant or pait^’ to be (ited ’ and liowlie id sub- 
jei 1 to the jurisdiction ot the Couit^ a citation shall issue, 
and the inipui^nant shall appear within the time Jitmtud 
for Ins appearance, in delault ol which, il the >SIierill 
shall have returned the citation tliat lie lia-f served the 
[laity, pioclanialioii shall be inade, calling upon liitn 
^o appear, and m default Uiereoi, he shall be pronounced 
cuiituinaciuus. 


Impn^ti'iiil (ohp 
<4t lU (I Sllli|t>l I 
to jiirisdit (lull 

S. < II 1 , J |( 
fi/ I iIj. I > 

til'lion ti> IS 

'll!! Itll 111 lllli Ih 

or illi > itiiiiM 

(nri'.itiil or 
ntUi M) ) 
\|>|ii ir nil I' 

II not, tiirl re¬ 
fill II sir'iil 

I'rui Iain iiion 

III (Il laulf or- 
(ii r ul iMulii- 
111 irv 

Si c n I'Il, I It 
' JjiIilI, J 


4 If the uaity lobe cilcd absents or toncrals himself, 

j il I 1 1 ^ i I’111} nliMi nt- 

anu the ])iiinary (itadori be leLiiinetl jwff eif ,„r mdnitnu 

atifl oath made, that it is btli('vi.d he absents hiiiisfdt to 

mil illiilidt ol 

avoid service, a citation t'/es ef shall be llie second .. 

iiiocesslobe issued, u lin b shall he lie'sonallv sei ved, il , , ’ 

pffssible, otlii rwise the same sliall In lived upon the door 

ol the jiai lies’ last place of liodi, if known, and it not, 

then at tiie places wliei e the Slieiifl is tin ec ted to dill's all h.'",'la,’ 

public notices ol piocess Ni n llulo 

ij Every t itiitioii, ritato^ dec ree oi other niandatoiy 
piocess, whereby a paity sliall be cited to appeal or do r I* itiOns to bp 
any act in tins Couit, slndl be dirct b'd to the Slierill, who 
shall seive the same ni the inaiinei lollowin^, exi eptwhcie 
otheiwise tin ei ted by the rides ot tiie Couit, that is to 
SAy, he shall cause a copy to he dcliveied to the ixisoii ciru sum 
cited by tlie said wi it, it he can be found , if not I lien to 
otic of Ins lamil}^ the hotly tlicrcul, iiudcr the seal ul the 
Courl, haviiif^ been first sliewii to him , and the SheiifT 
sliall specially cei tity and return ni what inantier lie has 
served the said piocess 

} All aitndes, libels, allegations, answers, exceptions jj,],,,,. j,„,] 

Ol otliei pleadnij^s, and interrojjations bled III tins C«)in t “Hij r pipidinh^ 
shall signed by an advocate, and be a> short and concise turns lo lip 
as the natuie cil tin* case will admit, and shall be bioken '** 

into separate positions, article? or questions, as the case To in nmusp, 

may bcj and all (acts aie to be alleged undei separate 

Y J 


Nnv Kiila 
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1 rcr rsiASTic u, ulli s 


questions uni acconliiijr to tlie suhjcit itiatk'i or tlie ordei of 

SI |Mrau iitatU time ID wliicli tlicy have otcurred 


7 In case tlie impu^naiit or paity to be cited live 
Cjt'itions flaw n^ithin Lhetoivn of Cahiiftaoi ten iiides tliei eob the rilafioii 
retiiniiible Or process shcdl eiijoin the paity to be eitcd to appeal vvitii- 
or after aei vice, it it be a Court day, othei wibe on 

wiilim ithuilis tlie next Couit day followin*;, the expiiatiori ot toui daj s 
*^^*^”** aftei service, and in case the paity live above ten iniica 
from Calcutta, the process slinll coniinnnd the paity to ap¬ 
pear uithiilsuch time alter sciviceas the Court or a Jud^e 
Ni 1 % iCiilr thereof shall diiect 


8 The iinpu^nant oi party cited to appear shall put 
Ji*iit*ni' exception, ansivei or othei pleadiiijr to the articles 

()[eirlin;f, libel or allc<;alion, within dajs alter appearance, 

lUir aiipeir adding to su( h ei^ht da 3 S any time which may elapse 
iolutlpd III 4 tinie otordciiiijr an olhee cojiy ol the ai ti- 

wiiks at oi cles, libel, or allegation, and the same bein" delivered alter 
Norijriherijnii which time, the part^'iiiipuijnant shall be entitled iijion 
motion as ol course to four weeks fuitliei time lor that 
Sre H Rid piifpt’sc, and no lurther time shall be allowed except 
11 ^'LiLd.^’O upon special application to tlie Couit or a Jiidg:e 


9 Alter exception, ans^''r or other pleading filed, 
thereof delivcx-d to the opposite party, he 
piesfiiiiff o|i|,o giiaii liave fourteen days to hie his next allegation to ap- 
fills (41 i.iLt ply for a term probatoiy, or to take such other steps as 
filltlitr step shall be advised, and no luitber time shall he allowid. 

New Rule unless by ordei ot the Court or a Judge in vacation 


Term |irol>alo< 
n 

Ki ^]str,irliii \- 
iiiiiiiL vviUiLna- 
es 

TSfW Ilult 

V\ iKIILIlllSei) 111 
ht !>rtdu\vri, C 
ter |uihli<.nlii> i 
anil iilnlKin to 
111 ir HI nlencp 

Si e IJ ErrI 
Ji Libel,” » 

If promo vent 
ni pleet, iriipiip 
niiitmriv, jud 
for \^|icn 


10 The terr% probatory shall he tliice weeks, and 
the depositions of witnesses shall he taken before the 


Ueg istrai 


11 If publication pass in vacation, all causes shall he 
entered with the Registrar on or before the fourteenth day 
ot the following term, but no cause shall be set down 
hearing till fourteen days after publication passed, nor till 
SIX daysaftei the service of the citation to hear sentiiice 

12. If the promovenf neglect to set the cause down 
fiir hearing within the first term after publicalion passed, 
the impugriaiit shall be at liheify to do so to he heard in the 
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sitLiriij'^ lliPiPiiflei or in Llit eiiaimii; Irrm aiul, if upon 
tlip day .L|)poiiiti.(l loi tlit lipaiin<;, tlip iinpui'ii.nit shall lir 
ilisitiisscd lot dpfciult 111 the pioinovent’s •ijiptMianu no 
su( li ( ause shall he restored to the cause hoard, iihIcsm the 
j>roiiio\eiit shall, within tout teeii da) s, hie <i petition loi 
that pill posCj and pay all the (OSts incurred hy his de- 
iault 


l| i1i-<iiiis-.hiT |,>r 
il< I mil ul ind 

iiiiiiI lit 

I HIM lint III III 
ri sliii 11| I \i I 111 
oil })l lllloil Hill 

LOSl^ 

s.i It rii] 

K ‘ LiIilI; <1 


J‘{ 1 ’hat u lien any exhibits ate pleaded in sujipl) h, n 
pronr, the proctoi ot the adveise pai t) shall, ^n the da) |il< uImI .ma hI~ 
on \vhi( h the plea IS admitted declaie whcLhei he con- , ’ 

* licit n SI |>rfii 

(esses or denies the liaml-wi Hiii<r as ph'adi d ol such e\- tor 111 coii/is '4 
liihits, and il the hand \viilni<; he deiM d, and .illirvvaids Iviii'iiVy 
proved, the costs oirasinned by thi piool shall he paid ( Osl*i \| III II ill 
hy the patty who denied the hainUwiitini?, unless the "'y* „ 

1 II ,T 1 , 1 , 

* (out shall thinfv ht to diiect otlieiwise Sn it ii; Sir 

Joliii Nillioll 


If That in all cases, the Com! may upon applua- 
tiori made to it, diiect secuiity lo^ustb to be ^iveri by 
eitliei or all ol the paities 


Ni I Hntv Inr 

< 0'<l', lIlilC 14 0- 

<>0 irv m ill 
Ill'll s 


15 All cases not piovnle'l h>r liy the ]>rei cilino; rules, i,, r,,,,, „r,L 
shall he ren;ula1ed and irovt iin d as lai as iiii innstauies i’"""'''' 
will piimit, hytheinha d|^irai tii e used in like cases 
111 the diocese o( Luiiduii — jNi'^ " UmIo 

St I Cliiil'- 
& 


'liie RlXflSrUAW AS FA OFFICIt) VDMINlSTJt VTOK 


I The Registrar upon his adniission shall fortliwilli to 

^ t Nt I Hilly li»r 

enter into a bond with two suflicient snieties to the jutiioi iim «*>LiiLiini 
Justice ol the t%-uit, in the penally ot sicca rupees one 'il/' nmmi m 
lutndied thousand, coiitlitioned foi the iliie c\ei ution of his 


Milhie to remain in loicc until the expii.itioii u( two Hi itii 
years alter the death, ii si;;iiati(,n, removal troin or other {^,^1 j p 2'™,,] 
vacatiiif; ot the said olhee by the lle^istiar and no longer ^Uombiiy 


2 It is ordered and declared, that all leftcis .id 
(olligpiida and ot adniiiiistratioii vested in (he pirsent 
Registrar ot tins Court 01 111 any loirner Registrar, shall 


All iiliiiiniilri 
I 10114 visit il in 
rnnni r llf>,is- 
liar to \(9l in 
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be traiihfcrrctl to and vestpd m tfie present'next succeediii£r 
titni'l)n!r<,r, every tuture lleifiatrar ol tins Comtj and that dll 

ti* Im III nunc of luture letters ad collif;end.i and letters of administration 

UlljLLUuly ^ 

fTianted under or by virtue of tlie Art of tlie 39 & 40 

(t III e 79 sliall be in like tnaniiei !;^ranted to and 

vested lu tlie Registrar ol tins Court for tlic time beinfs 
.See r<irineri>f . i * 7i I 

K luj by Ins name oi olhce only 


3 When letters ot adnninstratinn or ad collispnda 
To rntpr in a (lavci been <>"rarited to tlie Refjistrar under the Sta- 
ii-oiiiiisoj<ji,|j tute 39 & 40 Geo IIIj lie shall, in all rases, besidrs 
lilitig an inventory and account current accoidui^; to the 
tenor oi the administration bond and usual eoutse ol the 
Ecclesiastical Goiiit, enter into a book to be kept for tliat 
puipose sepal ale atcomits of each estate, and of all sui Ii 
^Tl<l of ill Inn sums ol inoiiey, bunds, and other seciiiities tor money, 
"lit I iT ""' .iiiii !?oods, effects, and things as shall come to Ins hands or to 
the hands ot any pertjt^n employed by, or in trust toi him, 
and likewise of air payments made on account ot the 
^ said estate and ol all debts due by or to the same, which 

ins|ii ( hull pii said books shall be kept in his ollice and shall be open 
tor the inspection ol all persons wlio may have ore asion 

Tirt »i lorriifr to iiispcct tile Same durinfif rjflice hours, paying the usual 
I <1 It 71 iinrl M 1 4f 

Ml '?!, c j, tee ami no more 
c 04 ^ 

^ 4 Whenc'ver the balance of cash in the hands of the 

Imii til «fi iVe Registrar belonging to any one estate shall amount to 
'Ks"*h! hi 1 * 1 ? Company’s rupess, the Registrar shall invest the 
veiled in SI 1 nil bauic OH tliB accouiit of sufli estatc III tlie purchase of 
inpii" f,ecurities ot the United East India Company, beaiing 

1* irt ol InriiiLT llltCICSt 
El] R 71 

5 The Registrar shall, on the first day of the second 
v('?"'to fourth terms iii every yeai, deliver in open Court a 

sditdiiU ol mo schedule ol all sums ot money, bonds or other securities 
M(n s ?'ci 7 vlii, leceived on account ol each estate remaining undei his, 
and pijiutiifs pijapire, touetlicr with the payments made thereout aiicfflTfc 
uiiiiit ol piih balances, and also a^cliedule ot all administrations whereof 
ranrl's, '* the balances shall hai;e been paid over to tlienr^'^ersons 
h'liwel'iniri'tl ‘'1 titled to llic same, since the period of exhibiting the last 
ri|irpsriitniiip<i iji heclule, specitymg the amount ot such balances and the 

vuiiiisja'd ""I'li persons to whom paid, wliicJi schedules shall be then filed 
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of letonl and sliall, williin ionrteeu d.iys jflernardb, be ^ 
juiblislieil itj the Cahnfta Gasetie hy the Rci'isliiti who /,iu 
slifjll likeivi'se cau.'.e copies theieot in tripliL.ilc to be dt li- ,V"|',“ 
ined totlieCliiel Secretary to tlie (ioveinmeiit ot Beiii^al im i m mrv 
iiitorinin^ Inin, that by the Act 5I> ot Geoii;e 111 tin* Ho- III i!, o j,,','* 
vcMiimeiit ii> diieoted to transiuit the same to the Cmiit ol 
Directois ot the Rast India Company 'ho upon i ec eipt jj,|, 

(Iieunt, are to cause tlie same to be publidied in the Lon- 'i •' "i 'ml 
(lou Gazette c hi, ^ 'j 

fi The Rcf^istrar shall transmit throujih tiif Chid Se- 
(letary to the Ciovt i iimcMt ot H( iiiija) to the Omii t ot Di- j''VJi^n nml 
rcttms ol the Rast India Company quaiteil^, fine and ii*< i,mi o/ in. 
atlesleil copieh oi all mils ot uhnh pinb.ites havt Ijimi „|'^ 
iriaiitfd and oi al* iiiveiituius and aKOiinls hied by (\t - cimhiK hI iki- 
r iii.a -I and admmistiators and a sdiednh ot till fidmiiiis- 
lialums i;i anted duunfj the tliiee immtlis piecedin^ 

7 And wlicreas it is by flie s^ act ot (lie ‘Vf & 40 
(Icoi'^e 111 diKctedj that llie llcjii^lrar shall pass 1,1', 

Ins accounts accoicliii^ to the foiiiM ot llie ( rnirtoi Cli.ni- K-‘ 

cei} , il IS oideied, that as soon a'l the Rc^istr.u is ena¬ 
bled to c^loso tin ac eonnt ot any estate or at ari}'^ oilier 
time, when he may be so oio^ed In the (''onit, eilhei olli- 
c lalJy in on the application ot «#iy person iiileicsied in the 
said estate he do tile Ins said accnnnt in tlie nllice ol the 
IMaster nt this Cniii t, and proceed to pass (he Siime as 
111 iei\ cm’s acconntsare now passed, and it the same shall 
be allowed, the said acooniit ot each estate and all the 
jiapeis, leteipfs, and voiiclieih ol the same, lo'^etliei wiih 
a tine and peilect list ot tlic same, shall be clilivered ovei 
In (he kei pel ot (lie lecords, to be by him Isp])t ten the be- Piri nf f.>imrr 
iiclil ul all (OIK ei lied *'* 


eiri rl mi 

res'ldiir "J"’/"* 

roidiir Ilf in-. 


S The Reijisti ar shall, with all convenient speed, m- To 
^oiiii biDisrlt who aie the persons entitled to llie 
rl^^iy intestates c slate, and shall ns soon as possible • ae mul ;fi,o 
iiifoim su( h persons ol all siicii c irc niii,stances and parli- rj iimoo/i, 
cidais relative to the said estate as it may be necessary tor ulmii lie runmr 
(hem to know, in order, that tliey^may apjjly •‘t th< time 
presciibed bylaw for the adnnnisliatoi s liJin^ his ac - "* j" * a 
counts and in case (he Rigi'-trai shall not he able to 
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iiii] III r iiiii 

Imii „ li III Diihlm 
ni I I <1 IS 

f '‘’I III ly n - 
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1‘ ir( oj fiiniK r 
Lij It 71 


(Iisfovfr wlin .lie the next ol kin n( .iii\ pci son dj injr 
intestate oi shall see reason to doutit < oik eriiiiiff the same, he 
sh.illc.mse an .ailvt i tisement tti heinsirlid iii the Calcidta 
iiazette, ealliin; the next ol kin to .ippt.ii toi tluir iiitei- 
csl, .ind siiall c,iii-.e a similar adveilisctiicnl to be inserted 
111 the London Cazef/e, it the intestate was n n.itive ot 
Kn<;laiid, in rme ot the Kdiribiir^li neuspapets, it he was 
.1 n.itive ot ^(otlaiid, oi in out ol the Dublin iiuMspapcis, 
it lie was a nalive ol Iieland 


J 11 ill [iii^it ill 
t'i)\ I 1 null 111 se 
> iinlii s in till' 
I'lc iMiiy siiil 
I ikl I I I I iiil'i 
M il h n rhiii ilp 
III iJiirljLijJ 


To file rrt i i(i(n 
11 all ke.jiei ol 
ri 101 lU 


Pirtol ronni r 
Ltd IL J 


0 It is ordered that vvlun and as olten as any bonds, 
notes, or ntlui ^overiiinent sefuiilirs sliall come to Ibo 
hands ot the Lle^isliai, oi shall be pincliased by him mill 
art} 111011(3 will! Il sli,dl i onie to bis bands oi to the bands 
ot an 3 ^ p< Ison einph) 3 ed by oi in tiost toi bim by viitiie ol 
any letti rs ad (olJi^eiida or ot .idmmisli alion, lie shalHoi lb- 
witli deposit the said secniities in the tieasnry ot the said 
United Coinpdri 3 , iiiii^,iak( tlieieceipt ol the Snb-tieasim i 
for the same, tou;elher witfi a ( t iIiIk atespei il 3 ini>; the tiiiin- 
her date, and sinn.ol i ach sec in itj so di posiled, .mil to m liat 
|>arlic(i]ai estates they beJoni; or ripjx'rtaiii, siirned by iJie 
said ollicer, dedannir I he same to liaie been leieived by 
him lor the said Company iiMfcposit, and shall file such 
receipt with tJie keeper ot ^he ie(<'rds 


Wlirn TiPCPS 
Siiry to ilisiiosi 
III SI 1 111 itii 1, In 
11 rlily s IIIII 
W illi jj irlii III ITS 
(n ( fill I nr olhi r 
Juijlii 1 


Prom ilin^s 
llu rc on 


Pit! of (lumrr 
Uil K 2 


10 Whenevei it may be rieipssaiy for the purpose of 
any est.ite to sell oi dispose ol .1113 set unties so deposrterl 
in the treasiii 3 ?, 01 to pay or deliver the same over to tlie 
person entitled to the residue ril any estate the ll(i;isti.ir 
shrill (eitij 3 the sani„ wilii the iinininis dafis^ and sums, 
ol the seem dies wanted and toi what pm pose and on 
airnnnt ot what estate, to tlie Chief Jiistite or one ol the 
Justn PS ol this Court, who, on the same, a)ipeaiin^ iieies- 
sai 3 , shall by ouh^r undei Ins liaiid direct the Uegistr.ii (o 
apply to the Sub-tieasiner 01 other olllcir a( linj^ for the 
ticasurer as atoiesaid, and iecei\e the same on j;raii#^,^ 
liisiueipt, and n Jin li cei litii ate, 01 dur, andnceipts shall 
be snllu lent \ oij( liei and acquittal, to the said United Coiri- 
jj.iri} and then olliceis toi any scciiiilies so paid out or 
di liven’d over to the Kejrislrar under the said ceiLilicate 
find 01 del 
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H Tile Henistrar upon any interest falliiiK due upon -r . 
anjr ol the sdnl sccuiiLiesso deposited in llie ti(asiiry, ""y im«l in- 
slidl] attend at tlie tieasiiiy, and receive all such sums ol ou 
iiiuney as may have become due for interest Part of lonuer 

IJliI it 2 


12 When any of tlic securities so deposited in the 
treasury shall become payab]e 3 the Re^ristrar shall in like 
manner attend at the treasury, and receive the same and 
the monies due thereon, and (ortliwith re-invest the amount 
thereof in the purchase oi other securities of the said Unit¬ 
ed Company, and a^rain deposit the same in^he manner 
hereiiibetore directed, and the certificate and receipt of 
the Registrar shall be a suthcient voucher and acquittal 
to the said United Goinpan}'^ and their olficei s for every pay¬ 
ment to Inin of all such interest as afuiesaid, or principal 
and interest of bonds, notes, or other securities for money 
so paid oil. 


^Vlicn Hprun 
ties |i i}nli|p, i„ 
attend (rLiisiiry 
■mil reepivc 

anil TLiuvest 
aiuouDt, 


rereirila of Rr 
(;istrar silfficj- 
eiit loiicher to 
Coni|)aDy 


Part of former 
L.li .1 K 2 


13 Whenever the aggregate sums of money in the ^ 

liands of the Registrar, whether Snsiiig from balances of porrnpKn^j'lr 
the lespective estates committed to bim, and which do not court””** 
amount to sullicieot lor the purpose o( investing the same 
in the purchase of securities of the said United Company, 
on account oi each resp ’^ve estate, or from any other 
cause, or on aiy other amount whatsoever, do amount 
altogetlier to sicca rupees ten thousand, he do report the 
bdiue to the Court for then diiection on the subject i 
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Additional Rule, passed 7th January, 1840 

14 Ortiered, that in all cases where adniinistratiou is 
(^ranted to the Registrar, *all sums remitted by liiin to 
|iarties entitled to the residue in Great Rritain or Ire¬ 
land shall, in the absence of express directions from 
iiuch parties, be remitted in bills on tier Majesty’s Trea- 
stiry, or in Aose ot the East India Coinpany. or ig secii- 
Mties ul the Government ot England or India ^ 


Ilrmiii-iaci I br 

lltKia^rur 




TAXING OFFICE RULES. 




TAXING OFFICE RULES. 




I On or before the last day of the foA-th term in 
every year, the Registrar and Piothonotary shall ‘'■J'* 

present to the Coui t a table of the established tees, and imspnt kiii>|p 
in case it shall be necessary to make any addition theicto, le*eHt«ti'ieuInrt 
or alteration therein, proper measures shall be taken to 

Pin ""y loiirMi 

asccitain the concurrence of the Gnvernnr-lxeiieral in (i.riii 
Council for such additions nr alterations, and as soon as l« rrisi .iltrrj 
the table shall be hnalJy settled and approved, the seal w°mMo*h!'doii!>’ 
ol the Court shall be albxed theiJIB, and it sliall be pub- 
lisbed in the hrst week in January, or as soon after as may 
be, in the Government Gazette, and such other public 
newspapers as the Court shall direct, and a copy of the 
gn7:ette or paper coiifaiuitig such table, sIliII b( sent to 
the Bnaid oi Comniissiuiie'^ui the allairs ol India ?t'^li'l^ui'isjo 

2 Neither the sIierilT, nor any officer, attorney or 
proctor shall, upon any pietence, nor loi any reason what- 
soever, demand or receive any other lee, poundage, or 'nv fee |i.Mm 
eoininission, nor make any oilier cliaige in Ins capacity 
nl shei ill, offi< er, attorney, oi proctor, than such as shall tjblp oHeLs^ 
have been established by (lie snbsishng table of fees, 
or by some written and subsisting order ol the Court, 
made subsequent to the last publication of the table of 
fees according to tlie above rule, and with the express 
(oneiirrence of the Ooveitior-Geiieral in Council, and 
whenever any tiling shall be required to be done by the 

3riir or any offieer, attorney, oi proctor, for wliicli no 
lee or charge sliall have been provided and established, W/irrp no re« 
the $|^riil or such officer, attorney, or proctor shall be at [’o ^Vocee'd * 
liberty to bung the same immeilTately to the notice oi the 
Coui t by petition in such manner that a written rule or 
ordei may be made respecting the same, and if any person 

/ 2 
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TAXINC Oll'Ifh KULF*? 


holding any oH'ice in Coiiit, »lia1l eitlicr on aocnnnt of 
expediting any business iii the Court, or any otliei ac( oiint 
or pretence whatsoever taLe or permit any person ein- 
rJivitaliyVn, ployed by bill! to take any pift, present, or jr,,ituify, from 
any of the suitors ot the Com t, he shall be uninediately 
and at once dismissed from liis olbcc without reference 
to any other pains, penalties, oi toifeitures, to which by 

fieo former RH, ^ 

oi itiJi k 1 UJ 2 law be may be liable 


3 That the olhce of the taxinpr ofhcer shall he open 
wLeniobtoIIi.‘ir OR every day on vvliieh the Com t is sittuii;:, oi on whit h 

any Jud^e, accurdiiif' to the oidinary practice ot (he 
Court, shall attend in chainheis, and dmin^ the same 
iioiMS, and on sue bother days and tiiiifs, as may be neecs- 
saiy tor the purpose of careiully exaniiniii^ lUid taxing dll 
bills of feei> and costs , And, in all eases, in winch (he 
SnprTiiu’Cmnftlio Supreiiie Court do not suUk letilly dei hire 
not what business or proceedings may he chaiged (or in ttie 

tiilly exiilir?!- ■ n . . % ^ i i i 

niltjsof^iiriuinr ulIIs oI lees and los", oi in uliat inannei^ aud by whdt 
imylobi* *’teps any pai t of the businesh or pioceedmo s ought to be 
-IS (i-iiKk conducted, the taxer o( costs is diiecled to lake the 
"( '“V!''"/rules and piaiticeot the superior Couits in England 

11 V ot loJl O- I I ^ 

iHji a8 liis (ruide 

4 The taxing oHirer si'll! keep a book in uliuli, 

ri .■¥! * 

trt^ihlniite”io'iVits *^‘**'^ time to tune, he shall enter, iii wutirig, a statement ot 
iiti (n itmii, i(ir j„y doulits OI dilln ulLics which, ill tliecouiseol (a\a- 
tljL Jiidtca tiuri, may have arisen as to the interpn tation oi con¬ 
struction of dii^ ol the rules ol the Couit or the table of 
fees, and on which it may bo di suable that the opiiiiori ot 
the Judges should be ascertained and shall submit the 

o 


Attorney "I)) 
|)lviiii; for n 
1 1 \ iliun, 
win II to lesT.* 
inrlieiil ir iil oil 
jei turns wifli 
1 11IIIK (iQicci 

Afiiilirnlioii (o 
Cniirl for rt 
lixUion will 11 
In til 1111^0 


same at coiiveriieiit opporliiinties to the Judges i<i cliam- 
bers, and olitain their decision upon Mie points in qiii stioii; 
And in every case upon which any attorney oi proctor 
intends to apply to tlie Court or any Judge tliereol lor a 
retaxation nt any bill, a particular in wilting ol the ob¬ 
jections and of the grounds thereof must be lelt wffli 
the taxing olhcer within one week fiom the day on 
which the taxed hill sliajl have been renily for dj'iveiy, 
in ordei that the taxing oflicor, iii case ol any iiiistake, 
ni.iy retax the same without i barging any adilitional tee. 
And eiery npjdicalum to the Couit, oi any Judge tlieicol 
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for refaxntioii of any bill of costs, must be madt at tlir 
latest in the term or vacation nnnieiliately ii)11o\vin«r the 
teiiri or Vtication, in which the paity objcctin;r gijall haM- S't r.imtpr n 
had notice of the taxation 


III nl IK^l {L 
IH)2 


5. That three times in the year, that is to say within 
a iortni^ht from the last day of the jccand, thud and 
tourth terms, the sheritl and all tlu oflicers ot the 
Court shall deliver to the taxet of cosU scpaiate general 
accounts ot all business done iii their sever^ ofliccs by 
cai h attorney or proctor respectively, and ot the Acs, 
poundage, or coitinnssioii (liarj^ed lor the same up to the 
last day of the terni , and it is ordered, that the taxiiij^ 
niheer do upon the delivery ot (he said j;cneral acLoiiiit, 
ap]iointa convenient time tor the slieiilf and nllkeis and 
(lie attorneys and proctors to attend hetorc iiim for the 
taxing ot their accounts, and that the taxing officer at 
the time so appointed for each anoint respective!}, do 
examine the account and cniiect tlie same, and do certily 
111 writing upon the account the airioiint he allows and 
allix Ins signature thereto, and upon evriy such taxation 
ot any olhcci’s hill, the copy liii'icoi which, previously to 
such taxation, shall have d^eii s'mt to I hi* altorney or 
proc toi, or the olhcer, shall h'j^leposifed and Icit uilli the 
taxing olhcer, iii ordei that the same inn} be tiled in lies 
otlice 
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C Lverv attorney and proctor of the Court shall once, 

1 1,111 AKornifi niirc 

at least. Ill every yeai, make out anil deliver lor taxation, n< iriodi ini-r 


loi I i\ iIkiii ill 


to the taxer ot costs, the whole ol Ins lulls of costs in an} p,,,.,,, 

suit or proceeding, so that the taxer may never have to 
enquire respecting any item of an older date than one 
year previous to the delivery ol the bill, and every sum of E^ Irv Mun 1 1 
money which shall have been advanced to any attorney or 
proctor tin costs shall be faithliilly and accurately stated <1 ifi, 

he loot ot the bill, and strictly accounted tor, and li 
there shall he no money to be so accounted for, there shall 
be a dv^laration to that cllcct at ^he foot of the bill, and 
signed by the attorney or proctor , And if any attorney or 
ijioctor slifill receive any sum of money, or payment for 'VhsKv Tut not 

* rufniiiihn^ for 

iintaxed costs v^itjiuut duly atcuuiiting iot tuc ana tlu dui 





TAXINf. (tj'llfli PULbfl 


havin'^ Ins bill taxed wititin one year hom tbe date of 
having lull Ux- sucli leceiiit OF iiaviiind, husliall be liable to have his name 

id Ufdiiii one 

M ir strurk nfl the roll, And it shall he the duty nt file taxini^ 

/o'V"port*''do'^ othcer, from tune to time, to repoit, foi tlir inlormation ot 
idiiiib 1^],^ Juih^eSj llio name ol every attorney or proctor, who 

lSih fornii r [I dppcar to be chaigeable with the nori-obsci\arice of 

li. of ibJl ^ this I ule 

7 Three clear days before the coinmeiiLcment of the 
Tlinedi>slir fi*"***. third,-iiid lourtli terms, i very attorney and prm- 
fon isi, 111, tor shall pc^ the sheiifl and the olhccrs oi the Couit the 
ih'oiiii>> whole of the lcrt> and sum total of cveiy bill allowed by 

taxer of costs as due to them for his business up to 
IimIiihp oipri- the close of the preceding term , and it it should be his 
iidiiiK tinii iiitpiitnjn to dispute any charge and claim a repayment, 

or reduction thereof, he shall he at li-berty to bring it to 
AHnrnr) iiiiythe iiotice ot tlic Uourt Oil the fust day oi any of the 
Cmiit^ abovemeiitioned terms , and on the day immediately pte> 

' ceding the fust day or each of the ahovenientioiid terms, 

W Ilf II ofliLors I j I ■ 1 I IV t II 1 1 j 

to ill Iner to every oliiccr ol the Court ana tiie slienll shall deliver to 

li'uH or litCiui- rosts a list or sciiediile containing the name 

ttrf of every attorney or proctor, who shall have made default 

Sic loriiior II in paying the lees due from lyoi, and allowed by the taxrr 
iHii'* In/n lb costs, and of the amoi^nToi fees in the payment ot 
mil iMit oiniu which (leluult shall have been made 

ti ii 

8 On the third day of cadi of the said terms, the 

Tixm:; odTicr taxer of costs shall ileliver to each ot tlie Judges, and 

■ mill ni'slnrip-shall athx Upon a boaid which shall be suspended in some 

* 'li's/'*iif' mU- room 111 which the Siipieiiie 

dulls tiiiivi ml Court IS held, a list or schedule coinpreheiidmg the whole 

tr> liiiii H rnrrl * 

iiiitioiirirLiliiiif ol the lists OF scliediilcs which, on the day before the lirst 
Niiiii ^i'i(»on I day of tlie teini, may have been delivered to linn, arcoid- 
siisppnikd 'r'“S to the preceding rule, exiepting always the names 
Court, ^ fif any attoiiiry or proctoi who, on the first day ol the 
objiLiion niJill term, maj have obtained any older of the Court lor 
iil'*iMrri*Xd'* any objection bj them made to any taxation 

of any othcer’s bill, but if sia h objections, upon the hear¬ 
ing of the same, shall bo*‘overruled by the Court, tlie name 
ol every party making such objections shall be then en- 
tried upon the, said boaid, and such entry oi insertion 
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lyl 


shall have the same eflect as if the name had stoml llieic ^ 

■ 1 1 how 

Ironi the tirst, and at any time betoie tlit lai>t day oi the III L''t t niiiiH 
same term it shall be lawful lor any attorney oi prm toi “ 
whose name shall appear in any sucli list, or schedule oi 
upon such board as aforesaid, and who shall have paid 
or tendered the whole amount nl lees due to the oAicers 
and slienlT, to apply to the Court to hii^e Ins name erased 
I'roni such hstjschedule^ or board, And on the Just day ot 
each term, every attorney or proctor, whose name shall 
remain on such list, schedule or board, shall b^prohihited pririisin'M'iiie 
from actinjr as an attorney or proctor until further order 
ot the Court, and unless within six montlis thereafter upon 
the payment of the fees so due as aforesaid, he shall have 
obtained the leave of the Court to resume his practice, 
the name of every such attorney an<l proctor shall be rr- 
iiioved from the roll, And every attorney or proctor who 
during such prohibition shall, directly nr iridiieotly, carry 
on business as an attorney oi proctoj^cilher in the Supretue 
Court, or the Court lor the relief ot insolvent debtors, or 
receive, or ask any payment wliatevci lor any business to 


St I fii 


n 


be bv htrn carried on, shall have Ins name removed lioni ii. ui ts.n 

^ ' IK t * 

the roll. 


9 Upon the delivery of*^y bill of costs for taxation. ^ ^ ^ ^ 

the taxer of costs shall fix day on which it will be to ii'x^ iUy L\ 
taxed, and shall deliver a written memorandum thereof to "hll'/oi 

the attorney or proctor who shall liave presented such bill, casta 

and in every case of costs, for which judgment is about to 
be entered, or which shall have been allowed by any de-L.iatJ t»" 'ii'i, 
tree or order made at any hearing of a suit in equity or in J 

tho Court ot Admiralty or Ecclesiastical Court, the client 
shall be duly summoned by the taxing ofiicer to attend 
the taxation, unless the taxing officer shall, in the exer¬ 
cise of his discretion, see fit to dispense therewith, and the 71^, 
taxing officer is particularly directed in all cases in which 
t ca n be done, to see the client himself, and as far a 
possible to avoid the intervention of native mooktears or t 

managers ^t*-*®* 

10 '^be taxer of costs shall ifot tax any bill of costs, 
for any attorney or proctor, unless the bill shall Jiave 

been delivered to him by the attoiney or proctor himself, biU unleM dell- 
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, , or si^j^iieil witli his name in his own liaml-vviitin^ , And 

iiy tiieuiiunicj, evciy attorney and piottur is ticieby requited to attend at 
all other tunes at which the taxing oH'icer may think Ins nt- 
wro!tf'"ciirrpe, iiecessary ior the purpose of taxation, and, in 

jiiiiUly miilf.case of Aliy wrong charge being willully made in any bill 
Court of costs, it shall be the duty of the taxing ollicer, wilh- 
Sre forini-r R ont doUy, to bring it to the notice of the Court, oi ol one 
I'aJi'* the Judges thereof 

II Upon taxing the costs for which judgment shall 
npim"axiufr'thL be about t(|^be entered, or winch shall have been allowed 
posts (o iiidfcp i,y ajjy decree or order made at any hearing of a suit in 
ririhoti of pro- Kquity, or in the Court of Admiralty oi Ecclesiastical 
cLtiiiiigs, Court, it shall be the duty of the taxer of costs, to make 
a general exainination ot the course ot the proceedings, 
on which such costs shall have arisen, and if he shall liiid 
■r prncpp(lini;A that ifny part of such proceedings attended with costs has 
injuriously or unnecessarily occasioned by the tulpa- 
imijroper con big negligence or im’^roper conduct ol any attorney or 
imv dny riiiri^r proctor, lie stiall not allow any charge lor the same with- 
(or iLl iiame matter being brought to the notice of the Court, 

and for the better enabling the taxer of costs to make 
such inquiry, the officers ot the Court shall allow him, 
without lee to examine the^ roceedings in the diilereut 
offices, and the Master shal| allow him, for that purpose, 
to inspect and examine, without any charge oi lee, the 
minute book which, by tlie rules of the Court, tlie Master 
IS diiected to keep of all proceedings in any matters re¬ 
ferred to him, and the taxer shall be at liberty to report 
to the Court any matter arising out ot this rule on wliicli 
See former R either liimself or any of the parties interested may desire 
J8J2 that the decision of the Court shall be obtained 


If cause einirh 12 . No attorney or proctor shall be dllowed to charge 
consequence oi for any attendance iii Court during the time that the cause 
attorney*^*no been in the paper for trial or hearing, if it shall 

tendances .ii |iave been subsequently struck out of the paper, in con^-z 
to^be^nllowed”' quencB of any negligence or want of due diligence onTBe 
No attorney part of the attorney c- proctor , And no attorney or proc- 
from*con tor. Upon the ground non-payment of costsany 
ducting a suit chent, sLall be at liberty to withdraw from the conducting 
men! of costs ol any Buit or pioceedings in the Court, without having 

'uUhout leave 
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obtained leave^ and a written order for tliat purpose from of Court or 
the Court, or one of the Judges thereof. , 

13 The taxing officer shall regulate the taxation of ihJi n. 
charges for retaining and employing Counsel, as neail> as ' 
may be, by the practice of the superior Com ts inEnghiul 
reference being had to any diilerence which may exist be- ) 
tween the two countries in the lelative value and use of Sr l ,r 

J ^ I ^ V. 

monpy lu.ud 

14. The taxing ofGcer is directed not to allow any „ , 

cnarge for disinissirig witnesses during the triRe the cause <lisin min 
stands in the paper for trial, dining the lime of the tiidl V'P'f 

of the same, and the daily attenildiice of llie attornies trial, 

while their causes are on trial shall be reckoned at four Aitpnclanctsoa 
attendances, and the taxing officer shall allow the same 
accordingly The taxing officer also is directed not to al- „j- ]p|_ 

low any charge for the receipt of letters, lules, or copies •'"Ils. ike 

of rules, or notices, or other papers, except in cases where 
it was necessary to serve the sain^liVn the attorney 

15 Attendances with papers shall not be charged by ^ 

the officer or attornies, according to the number of the omr*i''rVrimv*ta 
papers with which they attend, but single attendances 
only shall he diaiged, what-ver the number of the papers ^ , 

^1 .1 II XI 1 I- i ^ 

may be with wliicli a persorr attends, at any one time, in tnuCmct tu oui, 
any one case , and the regi^rar, sworn clerk, clerk of 
the papeis, and prothonotary, shall not charge any more 
than one attendance, on any one daj, whether the cause 
be tried, or beard on that day or nut, for attending with 
the papers in any cause set down foi hearing or trial, and ^ 
no charges shall be allowed by tlie taxing officei for at- chy uifn inir"- 
tendance in Court, in any cause standing in the jiaper, on *" 
those days which are appiopriated to tJie heaiing of con- former i\ 
tested motions, which at present are Mondays and Thurs- it us.ui 1829 
days, in term time 

16 It IS ordered, that no officer of thrs Court do , 

Vv fhit St jrrfjpji 

knntrge more than one searcu^ in each term or flitting for arc. to be allu>v^ 
the papers or records he lias had notice to produce at 
the trial of any cause set down for hearing, or on motion 
It IS oitfered, that one search oiilylie allowed for making 
office copies of papers in any one cause, unless such 
office copies be rcquiicd from the officer granting the same 



194 


TAXING OFFICE RULES 


on different days, the cause of siirh ailditional searches, if 
lliey should be made, to he strictly inquired luto by the 
taxing; officer It is ordered, that all names ot the wit- 
nesses requiied by any one paity to attend at the trial of 
aiibiiani a cause be inseited in one subpeena, and that copies of 
such subpoena, (shewing at the same time tlie nrif^inal to 
Where more the party reqiiiied to attend) be served by the attoiney and 
LTsah's*i'inir«p* iiot by the Sliprill as heretoloie , and that where moie tlian 
on oiih one subpoena is taken out, and charged for, the attorney 
gruuiiriforaaiiie must satistj^^l^^ taxtii^ offiocr, upon oath if requited, that 
Flirt of formir there was good ground for taking out such subpouna 

jjl n <)2 

17 Whereas, by tlie table hereunto annexed, the tees 
tftiiKy only tu of the Master and of tin atlorines for attending upon re- 
iliiri;c till 111 (erences are miic.li increased, it IS declared, that such fees 

tieisi tuf't 2f, fur ^ 

«111 I 111 iIjUhicI- are to be charged only on attendanres, which, according 
KreiHiT*"* to the rules ol the Court, aie etlectual for the purposes of 
the refeienre , but where any attendance is rendeied inef¬ 
fectual by the default c^Miny party, the Master may charge 
the party in default with the same fees, winch would have 
been charged to Inm if he had been present, and there Iiad 
been an clTectual attendance , and in order to secure regu- 
os ioli!'si'iaii lespect, the JMastei is reqiiiied to state at the 

it foot ol rt toot of every repoit the nuiiibi^'of effectual attendances on 
fipeVoimpr Ef] uiatter of tlie lefcieiice \*.ich (lave been necessary, and 
II ol ibau lor which he has allowed the pai ties to be cliaiged. 

18 W^hen the same soliciioi is employed for two de_ 


VVlnl if 

laultiniidi. 


(le- 


\Vhrre fendaiifs, and sepaiatc answeis sliall have been hied, ui 

iflrtHo other proceedings had hy, or loi, two or more delendantj; 
NIiu^ tasiirg olht ei sliall coiisidtrin the taxation 

rr fiUd or of such solu itois^ bill of oosls, wlietliei such separale an_ 
)wl, oiii- swers or othei proceedings weie uetessai^ ni fiiojnr, ami, 
ni to 'l‘cidp J]n5 octasioiieil 

•>i |.iii|.riiiy thereby has been unneLebsanly or iinproperJy intuiied, the 
Tievv Rule Same ^liall be disallowed 


Ai t« taji.ihon That the saiiie rule which is now applied in 

111 uiiK .IS taxation of codts as between attorney and client, .shall be 
!nj(i'iwViV^^*^ applied also in the taxation of costs as between party and 
party, unless in the caseTif costs between party ani(*party, 
any uf such costs shall appear to have been unnecessarily nr 
uHieasonably lucuaed, provided also, that such last men- 
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tioneil costs shdU not be allowed as between attorney and 
client without proof that the attorney c nminunir.iteil to the 
client the probability that they would be disallowed be¬ 
tween party and party^ and that the client upon such com¬ 
munication authorized them to be incurred (1) 


fl) Part of llii» rule, as lir is tlw word “ piuvidrd,’’ is Liken from Prop 
147, Chan Com Hep Upon whieh Mr Reanios tn Ins eKplamlory pn- 
per mikes tliL lulloniiif' oliservnlinns —“ IliiniiK o loiijrApenocl of lime, 
“ Ihe costs betwein p,irty and pirty Inve borne no imiportioii to flu 
“ costs between soliritor Jinl eliuiit, tin foniier bein'; ri^'iilil(.d by a slnut 
“ nilt, concedin;' in inany cases only a icry luconsidi rable portion of th< sums 
“ ■irtiiallv expended, iiid leaving, thert fore , to tin siiccissfiil party, Ihe biirtla ii 
“ of T consiiler.ihle portion of such expenditure, \i liilst thf propel i osls hi Imi eii 
solicitor anil rlienl ippioacli in most iiisIhiii es, (o a fair reiiiuni ration lor skill 
“ and tniiililL, mil a just n iiiibiirsemen'i ot icliial disbiiisciiieiil Whatever poll 
“ cy there ni ly be m checking, rnlher tlian i nroiir igiiig, I hi saint of litigitioii, 
“ It IS dillicnlt In discover ihi abstract )iistiic u( a nih u liii Ii, conn ding to tin 
“ Hiirccssfiil party that he ought lo hai e his < osLs from his nit igoiiist, vsitliliulds, 
“ III point ol 1 irt, a great part of his expi ndil^^ aiid riiinpeli him, possibly, lo 
“ dispose ol a consider ible part ul lli it fund ho has rucui i red, barely to answer 
“ till expcncc he has bien at in n covering it, in some inst lines, tins most liivi 
“ n|ier itcil to deter persons from proseriiling llieirjiist rights iiud in olliers, it 
" niust have been |irudiiclive of com; inmisps,by whiLhjustue bis Iklii aieri- 
“ find To r< niedy these niibcliiL Is llie priiiuple wbn li is now ipplii d in tlie 
“ taxation of costs ns between solicitor and client, sliniild be iiiplitd in the laxa- 
“ tjon of costs as between party dudJ^ty , hut this rule should hot bi acUcl 
“ iipniij if my ol sneli costs appear e Iter ii iiiini resstirily or iinriasuuably 

*' iiiCLirred, consistently svitli the corre^onding iiile whieli was Iraiiu d fur the 
“ Court ol Chancery in Ireland —“ thiit, in lixiiig i nsts hetwieii p irty and p irlv 
“ the Master shall allow the party decreed, or ordered to be entitled tin refo 
^ liis costs actually iiii iirred as In tween iltoniey mid rlii nt, so fir is the Naiiiu 
“ were actually necess iry anil proper (or the 'ittniiiiiient ul justice, or deleiidiiig 
** his rights, but notany coats iiinirred through over cnitioii, uegligLin e,or mist ike, 
to the ( nd that the costs to he taxed betvvei ti party uiid parly, may, as ne ir as 
posailili, (C|uali/e tin costs winch would be taxed bilueen 'itlonii y and 
“ rin nt, if tile proct edmgs Ji,id been CDiulueled wi(h strict regulirily and dill. 
“ geme, without any unnecessary caution, ,iud witli the neci ssniy assistance of 
“ Cuimsel ” ■ 

Tiie latter part of this rule was added by the Judges, and its object would 
seem to bi , to prutert a client from having costs charged agiti ust him by his 'll" 
torn! y, (which the taxing ofheer thinks the opposite party nut boutnl lo pay under 
tlm former part of (he rule,) iinlens the nttoruey provi s tli it hi eaiuiiiuiiicated (o 
client the possibility that those costs would be diSiilJowed as hetween pirly 
and party, and that the client upon such camiininiealioii authorised them to he in- 
rurrej These costs would generally refer to copies ul pleadiugs, Ac. and mini 
ber of t^jusel retained ^ 

See also a provision somewhat aualogoua to the hitter part of this rule at the 
conclusion of Rule 2 Pka rules Plaint p J4 whiJi latter rule is the sauie 
as Geu, Rule, dl, Tnu. Term, 1 W 4. 
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RULES AND ORDERS, 


TO REGULATE T’^E PROCEEDINGS 

OF 

Cljc eoiiit foe Itic lAtlief of inoolbrnt JDrbtoro. 


AT CALCUTTA 

WADE AND PASSED EV 

THE SUPRE]^TE|^OURT OF JUDICATURE 

AT 

FORT WILLIAM IN BENGAL. 


ON TUE 5TH day of SEPTFJHItER 187. 


PURSUANT TO THE. ACT 9 CFO 4 CAP. 7B, 




RULES AND ORDERS, 


TO HEGLl \TE THE PHOtEEDINOS OP 

OTourt for Uclicf of SnoolUrn^rbtoriet. 


The Rules and Orders, wjtli tlie Tablo of Fees, wlneli 
biive liitlieito subsisted m the Court lor the Relict ot In- 
solvent Debtors are revoked and annulled , aii<l instead ol W* oi iv<.s 
them the followinej Rules and Orders and Table of Fees 
are established by the SijpiemJ C.)^t, at Fort VV'iJljain 
in Bengal (a) 

1 All summonses, preeepts, rules, oiders, and other 
mandatory ntociss shall lun, and be in the name of our Allpr-irrs-snml 
Sovereipfn Lady tlie Queen, and shall he sealed with the 
seal of this Court, and shall^^'j anil beat the attestation ”hpse’ilnV*'tln's 
ot the Chiet Juslue ot the Siifffeme Coiiit of Judicatuic, 
or 111 the vacancy ot the olliee ol the Chiet Justice, the ol iiip c hief 
Puisne Judge, acting as Chief Justice, naming Iniii, and "court 

shall be prepai ed, made out, and Mgned hy the Chiet Cleik ^'’j 
ottheConit, and all petiUons, aflidavits, and other pio- 
eeediiigs shall he tiled by llie said Cliiel Cleik of ncind, lohi,’'i 
and tile othces ol the said Cliiet Clerk and ol tJie Esammei ‘■liai , 
shall be open evtny Monday and Thursday, lietueeii the oilK’p^of ilutf 
hours ot ten in the torenoon and loui iii tin alternoon, and mimr rii.n'ui 
on such other dajs and at such hours as tlie Couit sliall 
herealter direct (^) 


(l) Spi* 11. 5, of Buiiiliiy lusulvGiit Court, iiul slc note (A) 2 njia 

(tr) I'lie Table of Fees fuilonra (liat of flip ^pieme Court 

(A) Tins rule is tlie same an the Rom,,by rule, (.xupt tlie words “ Ihr Puisne 
Judge aeling as Cliicl Justice, ndiujiig him ” 
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2 TJiat in every case the attorney shall personally, and 

^e^rretainer^of clerk, dccept the retainer ofapriaonerj and that 

priHoner per prisoner shall si£rn the retainer, and at the same time 

flotidlly, prison- -i . iii i 

<>rtoaifTi] retain- ttie attorney shall sij^n his acceptance thereof, provided, 
iw i"ce*Ju^ce^ illoess of SQch attorney or of his ab¬ 

sence from Calcutta, such retainer may be received and 
mny” accepted for him by some other attorney of the Court, the 

iorhim Cl) cause thereof being stated in such acceptance, 

3 That the attorney of every prisoner, or other person. 

Attorney to relief under the Act of Parliament, shall cause 

line Ini hill liis bill to be taxed* by the taxing officer, and delivered with 
I'erwiMiniioLv allocatur thereon to such prisoner, or other person ap- 
tiun to IthoI- ulving tof relief, one vreek at least before the hearing of 

leijt one week * ^ ^ ^ 

iiHfori iipqriiif' liis or her petition, and the attorney, in all cases, on tdxa- 
1*1® turn of Ins bill of costs, when the same shall exceed the 

When bill of amoiiiit ot oiie hundred rupees, shall produce and leave 

ro^ts exceeds ^ * 

lOU nipt'es, With the taxing officer an affidavit, proving the pay- 
R>ent of all sums of ir -'ey charged in the same as paid 
i'*'" 2 "* pocket, and the tiuth ol each and every other chaige 

for any proceeding, or attendances, oi letters charged theie- 
111 , and that the same were actually necessary to the pri- 
sonei’s discharge (a) 


Noittormy to 
employ ^lolir 
ilL|ii(y j'koler 
fic rii n^eiit to 
AuliLit n't nil 
f‘ri,\r on p iiu 
of hi'iii!' rpinov 
pil Irnin rolli 
ol (liP Siipreiiio 
Loilit 


4 That no attorney shall liirectly or indirectly employ 
the gaoler, deputy gaoler, prisoner, or other person, conhued 
or residing within any of the gaols, as cleik or agent to 
solicit letaineis, or to transact any business whatever 
relating to proceedings iii Ibis Court, tout hiiig the relief or 
discharge of any piis'^iier on pain ol being removed from 


( 1 ) Sec foriiier R 2 , of 18 iQ, tuken from R I, of 182 lj qnd R 2 , of lUJJ, of 
Court for Rilitfof InsoUent Dtbtori iii Enfrliind 

( 2 ) former K 1 , of 1829 , alterpil, founded on R 2 , of 1826 , and R. 3 , of 
ISdd, oi llie G fur tbe 11 I D in England 

i«r) Tlip fornier rule Mnsliniilted to the iittoruey of " every prisonertn Hie 
present rule the vvords “ or other person applying for relief under the Ac' 
Parliament” are inserted, and the iiile 11 now applicable tn insolvent persuna 
who deliver up property to th" nmoiint ol half their debts Tn tins riilt the 
words “ tiixmff olfii or,” are inserted in place of “Examiner” It may be 
c|iieatiQDable vvhelher it would not i>e better to adopt the practice of the Court 
in Englahd mIiicIi isnot to dirict any taxation nnleiis the bill exceeds a upecilii d 
amount, os the atloriiey may agree to roinpletc the lunolveuts discharge for a 
less sum thun would be allowed 011 taxation 
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{he rolls of the 5?iipiPme Court, and th.it no attorney shall 
practice as an attorney wliilst lie ^hall liiiuseli be a pri:au^- 
er for debt or other cause 


No iltornpy ta 
lirntliG*. while 
d pTinouer (I} 


5 That all petitions of prisoners shall be left one 
clear daj’^, before the same shall he ’•lijned, witli the Exami¬ 
ner of tlie Court tor exaiiiinalion, ” ho will thereupon, in 
every such case, prepare the convejance and assi^mnent 
ot the estate and ellects ol llie piisoiier, and that all peti¬ 
tions shall be signed, and all coveyaiiccs and^ssi^niueiits 
executed by the pi isoiiei i,, in the preserne ol tile Exaiuiner, 
ivho for that purpose, and lor taking allulavits, will attend 
at the gaol in u Inch the prisoner shall he conhiied, between 
the hours of nine and ten ot the clock in the louiioori, on 
I'uesdays and Fiidays and on no other da^s, and il the 
tiMiiteen ilays allowed by the ait tor piestiilin^ petitions 
shall expire between such days ol attendaiue aloresaid, 
any prisoner iTiay sign his peiiuon on tJie next day ot at¬ 
tendance, without a special .ipplui^on to the Couit, And 
that every petition, vv hen sigiii d, and evei y ahsigniiic iit 
wlien exei ii(e<l, shall be torlhuith hied by the EYaiiiiiier in 
the ollice ot tiie Chiet Cleik ol the Insolvent Court (u) 

6 . That in all cases wl^^tho petitioner is in gaol, iviipn pptiimn- 
there shall he bled, willi llie netitioii a (.ritific-de trom tlie ‘r " >■ 

* linr at Inun 

gaoler ot the day or days, and taiisp or cans* <« ol ditaiiiir ^loUr ot a tin 
against the prisoner, and ii tlie piisoiur shall be in < nsto- ' 

dv, solely on a surreinli j in the ilisi liaige ol his bail, tiieie wint ii m p.ioi 

^ soli ly ou iur- 


Pi’lilmns of pn- 
Koni rs A^l 1 n| to 
l)p It'll It lilt hi 
niniiier, 

itlio i<i lo pre- 
piire isMii^iiiiK itl 

Pi lilmiit lo bp 
i) III Ilia 

preHeiicc 

Wlicn lo altend 
uil lor 111 a 
jinri'Ote, .mil 
lot I ikiug cilb- 

\V 11 It if (hi 14 
flat -iillnweil lor 
|irf SI lilju^ pi tl - 
(loiis npiie l» 

1 tvi (II bui k 
(lays, 

PttiOons, Rri 

hIii n si,,[i( (1 (i> 
bi hit d by 

,11111111 I 111 t liu 1 
cIrrU - iiJicr (.*] 


(1) See (brinpr It 4 nl IS3'^ I iti it iroin It J, ot IHJb, mil 11 1 ol ISIJ, of 
ttiL ( Inr (he R I iii I' n^l tml 

(2) St< rormi r It. 5, nl IbJQ mil sei" II 4 , of 1826, clliil ri o oflhSl of Ihr 
C for till U I D in Liiglirid 

^•-r} riiis rule (inly applipsto tin, (14 lihoti nf prisoiipr^ il is noL n< op’.siry Ik i( 
w^hoiild pitpnd to ollitr Cfisi s PlIiIioos ttpoii i irs’tio fjiinuntiii or k\ (rrdi- 
lorsi for sn idjuikt >iliiiii ol irisnUt tii y lutisl bo e\ inniitilby llii Ciiiiit bilini, >ii 
the oiip ( SSL. •Ill asHigiiiULilt IS Jirpcti d oi in Ihr oilier in'irl;iidi( ilmii is maili 
TliP foi^i r mil directed tint iill “ sLliudiili-N ” N.C slionld In signed in tin |<re 
^ncr oi the Evitinmer , tke word “ srln-di ne-’ lids ln.( n uiiiilled m fl'H rule, it 
ii8nu|iail Ilf the duly of iin ofbeer of Ike Court to tiki the sehediile ol liit 
prisoiiei, the iinsciner li is, by the dl st section of the acl, JO d.iy» after present¬ 
ing Ins peliliun, to file his schedule 

2 ti 
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n iider iii iiis **^^**0 be filed at the same time a cei lihcale of the plarrit 

thartL of bail jmd state of the cause (a) 

(>) ^ 

JtslalL paper lo 7 Tliat the better to enable the a-ssi^jnee to obtain, 
Ml uifh^assi;rrimerit, immediate pl) 1 se^ils 1 (ln of property arnJ 
iJt-iiiiaiia IlIi cHects belonging tii insolvents , It is oideied, that with all 
loi tKimiltjan- left with the Examiner for examination, tlieie shall 

ill'll!lonermil delivered an estate paper, signed by the petitioner, and 
'imIiksii (1 by Witnessed by Jus attorney.contaiiiiiig the best acLourit vvlucb 
Ivbii ''lo'Tun-' ‘ fd bis estate and eJlccts, especially ol all 

(am (•2) such real arib'petsotial pioperty as are in his possession, oi 
under his contioul, leady to be delivered u]), or ot wbieb 
immediate possession can be given in bis behalf, and th.il 
if there be no such propeity the latter c irc iiinstaiices shall 
nevcitheless be so stated at that tune in willing and felt 
with the Examiner as aforesaid {b) 

A|i,i1i< iIkiii (o ^ That every apjilieation to the Court for leave lo 

iile |.tiiti.in if petition after the e'^* .latioii of the fourteen days all 
ilIiitvcH to 1 ed for that pm pose shall be siippniled by the ailidavitot 
*'i'll!rn!rul p,/ piisoiur, in which shall be stated the dcgiee, pmles- 

. iiion, or trade, and the last place ol abod( of sm li piisoii- 
tocuuiiiu er, and the time ot his or h< i hist direst in the action, 
wherein he oi she is then det^rei’d and the tunc of cuiiiinit^ 
ineiit to the piison wlieit henir she is then i oDfiiied, foge- 
thei with a statement ot all monies ])aid or spent and of 
all propeity spent, sold, oi made oVer, assigned, dispose d 


(1} hf L former R (i, of lUill, mil si i R b, of JKJb, riiid it b, nf IKIJ ul (lie 
C lui lilt KID III Lii^liinil 

(‘i) New Rule SLt. R b ol IK20, mrl R 7, oi IU3J, ofllit. C lot (lit l( I D 
111 Uii^lniid 

fffj The rormirnile ilirrtltJ llnl Hii u.iolir s tnlidnli slmulif hi hli il on m 
htloro ihi fbiy the tr//Fi/ri/e \\ is tili il liiif till rule is now iii rnurornnh ttifli 
the mil, in line,! inil, it i* ipiilr i li ii lliil tins t ert itii iti slmiilil m rojiip my llir 
firv( tip III till rasi mil In imii \r rl In llie pLiitioii '1 he. !j(.bi.dulL m<iy not lie 
/■led imlll loil|' lllti r Dm peli(irii] li.is heiii itctivLtl 

( AJ TlkL fiiriner rub 7, tt lin li thrLcUd ih it, with lliH sdiidule an inventory 
oft »c epted artirlrs should In bluJ mil i si ili iiieiil of tin jr \ ilm mitiii ii'illi li 
been omitted illoaellii r This icl t It rs I ruin tin ['iiKlisliiit iiitlnan ^.i c t — 
III re the iiisolveiit h IH nil 1 i^hl to n t no prnpirlk but miili r Die ordi i ol 

till Court, null whrn lli.it null r is ipplic i1 lui, (In \rtliir slmiild be usfLrl niiid , 
(lip pre*-! nl iiilc 7 is now (list in(rndiiCid here, loiindrd on R 6, ol JtiJti, and 
R 7, of !d3J, ol Die 1 foi lilt R I D inEn„lriiid 
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of, or in any maiinri park’d iiilli by liirri or Iier since 

5iich first arrest, and iii what manner and to wlioin and 

also the cause ot nothavintf presented siiih petition \nthin 

the said fourteen days , iVnd such application shall be made 

either by petition, with the said aflidavit annexed, oi by 

motion in Court, with the s«aid adidavit exliihited , and there ^ 

shall also be annexed, or exhibited such account in wntinjr i,j' 

ot estate and etlects, as i-i, in all cases, required by the 

seventh rule of the Court to be filed with the petition, 

which dciount shall he verified by the said ^^davit, and j ^ 

on such application bcin^ frranted the dupirate oi the Rranird 

said account shall be deliiered to the Ollicer ol the Com t lvia/|?e['iiJon ^ 

at the time ol hling the petition (n) 

9 That every application to the Court for leave to 

ille any schedule, alter the expiiation of tJie thirty days **' 

allowed lor that purpose, shall be siippoi teil by the albdavit ‘'jI" •' ^ 

of the prisoner, in which slinll he stated, the cause of not sm.iii.ih’d i 
havinjf filed sudi schedule w ithin said thirty days , and AHmo,Iffforti 
if the prisoner shall have [lied his pefilioii without a special I 

application to the Court, the said alUdavil shall alsoc ontam "I„ m a 

such statement com eriikiijr the airest, coinniitiiumt and Tna 
property of the prisonei, as is leqiiiied in an allidavit made <‘»uL>iin(i) 
nil application tor leave tr||We petition (6J 

10 If any insolvent shall requiie further time for tilin|» 

schedule, he shall be at libeity to apply for such time as JlrOir'KeMnm 
he may requiie, either by petition, or motion on an allidavit, litdiil- , 

settiUK loi til the tacts, and atatinj^ that surli time is rei^uit ed 

to enable him to (lie his scheitule, and that sueh application si) "d!!"" 


(1) VewRiile s!c It 7 oflS^G, snilli B iif la3T ril llir C Gjr the ll I Tt 
in Eiittliiml -and sie nole. (ff) 

(‘J) StP foinirr R nf 18)0 mil sn R 13, nf 1820, am) R IS, of 183 I, oftlip 
C for llic II f III Eii(,i ind , — itr lUo noLf (fj) i;?/? n 

M T Ills liile ll non, for Hip first hnip, iiilriMlnrod lirrr, lhiiiit,li IIip 
practiiP of the Court Iiih Ion;; In i i iii luiituniiifv mill llii mips ol Uu I ll[.ll^0 
iMsolieiit Court, R 7 of J83(), and It H of 18JJ, hCr nlsii llii iiords of 
lec WoflG 4, c 57 ^ 

ffij TIimtuIp was pissed in July 183'), and therefore is mil In he foiinil in Ilia 
ediUon of the rules oi the Insolicut ( ourt [oihlislied bj ]Mr Smoiill, 

2 it 2 
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iiini-ifd for fil made f(ii the purpose ol iiiinei e^sary delay , and all 

iiiefiaiiie (.ij such application sIillII be made belorc Lite expiiation of the 
thirty da^s herein betoie alloived tor tiling auch schedule 

11 That as soon as any petition, tnirether with the 

When pelilinn ■' * ■ i 

nnii s<iietluie schedule^ requited by the act, alinll have been filed, and 
lilt lit el ecu tp'i **” assignment shall have been duly executed by llie 
or aHiiidioition petitioner 01 petitioners, or as soon as any adjudica'^ 
ni.iflp, CciiuiniWion of jnsolveijty shall have been made, the Court, 
IIITiIhjIIm',' or appliratiori of the petitioner or pctitioneis, 

)^'’oi ot the ((^editor or creditois, upon whose appliea- 
noiu<s <iliiJl l>t tmn siu h adjndiration shall have been made, shall 
dll ect what notices shall be given and by whom and in 
what manner in conloniuty with the provisions contained 
in (he 33(1 seition ot the ainrcsaid at t,—piovuled always, 
in fJa- that tile iiotices, which, in the s.iid last-meiilioiied section. 
llliiWy is'x^- directed to be published in the g.izette ot the preai- 
•u'Htr dency, shall be so published by the Examiner , and provided 

Nrjices^to be always, (hat services sL<M be made, and proof ot notice 
ciiir] shall bc giveii, and affidavit made, and bled, in manner toU 

dnit mull, as lowinir— 
iollow (J) iuwiiij, 

1st No proof shall be required at the hearing of 
advertisement in the Govetnme'jt Gazette, which ii> or- 

qnirr<lol nhf r- -eCt 

iiHi rnrnt iti ileped to beinsertccl alwavs IhV tlie oilicer of the Gout t 
tenirimit (;« „ , . 

xfitie and by no other person 

2nd Pi oi'f ol all ether advertisements shall be inado 

by prodiiroonoi hy production ot the newspapei, in winch the same wtro 
Lcu<i|.nfiir$ published 

3id The proof of the service ol all notices, whclhei 
ces by jniiiawt porsonal or by post, shall be by albilavit 


Pt r'lon i( 


4tli That all personal .service in Calcutta, and wntnn 

iitL in c.tirii(-five miles thereof, shall be made by messengers of tlie 

milf^iobrnnde Court, wlio slidll make affidavit ot the same, the copies 

by missfnpf rn of orders tor hediiiig to be served, duly addressed and 
of Court, wbo ® ^ 


^1] iSrp R n of Itni/ibiv iui ih rnl roiirl anti sre R 12, ol IS26, nud II 13, 
of I HU )f rlip C for thp II I II III I ■i),| iijiJ ^ 

('J) N p^v Rule, foundt d on fuimi r It Hufl82^ And Rn 17 iiid IS, B 
Ins ( (iiri, and R 16, of IbSO ciniJ R 17, tif 1HJ3 of the C for the Jl I D lu 

LDi,JaD(], 
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Tiuml)Pie(l act ortliii«r to tlie numlier ui the s< lieilnle tiiusl 

be delivered to them li\e ile.ir days at least (pmIusivl* oI (Iami ilurt-ia 

Sunday s) before the last day ol servue m i d!»es loi 

ciiial hearmir and two days at least (cvdiisive ol Suml.iys) tm lu luu^' in 
If II I 1 I 1 1 III ■'i I' I a, io iiir 

before the last day ol seiviie iii cases lor adjounieil 

heanuiT’, and at the same time shall be deliteied thc**‘''“' 

Ol i<;inal order loi heaiiii;^, tofrelhci \v> h a list in diijilifate 

ol the |)oi sons to be seived tlie eiilriLS in u Inch list w ill 

cottespund with the diiections niitteri on the notices 

5tli All servircs by the post, top[«?lher v\it!^lhe ad¬ 
dress and (hinery ot eai h cojiy ol the oiiTei, so sent, shall 
be veiihcd by the albdavit ol the iiiessci}u;ei 




6th In all oases to beluaid by the Coiid, all such 
allidaMts and advertisements, as aloiesaid, shall be bled " |>i" itKit'ivils 
at tlie olln e ol the c hid c h'l U, live day s at h ast bLloietlie ir)i 111 t III Ik III 
day otlieariiji; III ongnial cases and two char diiys at (_'* 
least Leluie the heaiiii^ iii acijoiu iiec ses Cijur 

12 The appcaiain e, at the lieariii;^, ol any creditor, 

Ol otlier person, entitled to noLiie shall be deemed a Wtiivei "r'p.n^ 

by linn. 111 r, OI thejn, ol siii li notice, when Iheie tiball liave niniliil (» 

been none, or nl any defect o^^re;rnIarity in the lot in or ^vuvir ui un 
seivice thereof, unless the Com i^liall otlieiwise diitct 

l.{ No Cl editor shall be alloyved, at the liearmt;, to 
op[)ose the disihaicrp of ^ [msonei, unless he shall have r rediinr mf 
j^iveii iioln e ot Ills intenliun to the duel deih tlnce c leai 
daysbeloio the day of heariitj;', and (lie chad clerk sliall 
make an entry ol such notice in a book to be kept by Inin lire K"'” *'* 
for I hat purpose (a) 'Jik.m 

SJUIL {2} 


(1) Ski fiiriner U 0 of 1152*) andp R I'j, of 1^30 anti R 16, of 1811, o*" 
lilt C lor the II I 1) in Eii^dnnd 


iinhirR 11, of IS^y,'iltcreJ 


(if) L'tider rlit fiirmer rule II il wis itso neccniiir} Chit in alTitfsiiCof the 
drill 111 llu (igf^osinj'credilor hIiouM, at Ihi siini^iiie, be kfl miUi thi Fi\nimDLr, 
linn IN imiiecess irj, iind s UNiles-i idihtioiial rx| encr (u the parlits il IIji 0 |i]ioNiMff 
parly LH not staled lobe acrLdiCor od the seJirdufe, he must, at the liejriii|>, prove 
Itiiliiiell to be ao , il he be au admitted crv.ilitor, such proof ia uud* ii ssiiry 
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Wli.nruiidon petition and stliedidc of any insolvent 

adiMiiiiL jinii debtor or debtois^ and the books and papers bled tliere- 

iiiMiwith, m,iy With, sliall be produced by the proper oUicer for iiispeclioii 
l»Linspfctid examination, upon payment ot the oidinary and csta* 

blislied fees for search, upon all Mondays, Wednesdays, 
and Fi idays, between the filing' of any such petition and the 
\\h n noii<e allowed for entering notice of opposition thereto, 

to proiUii I n between the hours ot ten and four; And notice to produce 
I;n"n" (]/" ’^ucli books and papeis, at the hearing of any sm li petitions 
must be »»'iven to the oflicer, having the custody thereof, on 
oi befoiff the day preceding the day of bearin' 


Jf? 


15 Oidered, that the assignees of every insolvent’s 
estates, at the end of three months, at the farthest, fioin the 
in ‘^cccptiiig any assignment or conveyance of 

i/i( r issiH^ii the estate ot such insolvent, and so from time to tune, as 
iTm"ctL(l. lo occasion shall reqniie, and the Court direct, shall make up 
nukf- lip ^1 jj, account of such insolvent’s estate and make oath in 

cimiiM ot t-s- 

t iieb, <ind Miiikf wriLjii£r r>oui t, tlidt sucl^ iXfjCOunts conlriin d 

siiiip JU'’t and fair account of the estate of such insolvent got in 

Accoiiiiii 10 hy, 01 for such assignee, and ot all payments made in 
hiV.'Mw Iliupir Iespcct thereof, and that all payments in every siuli ar- 
aduir ( 2 j count ciuirged, were tiuly and hona fide made and paid , 
■which accounts so swoiae^'hall be filed by the proper 
otlicer of the said Court m 


Aril (rpnl of 
Si,|. ( iiiii( 111 

lir Airt f'liil 
<>1 11)19 Court 

(■i> 


If) Oideied, tl.at the Accountant flencral of tlif Su¬ 
preme Court foi the time being be, and be is heieby aj)- 
pointcd. Accountant Oeiieral of the Court lor the Relief of 
Insolvent Debtor,s 


(’nmm.ssum of 17 Ordered, that upon all monies ordered to be paid 
\rit 111 Ill of of the Accountant Ciener.al, with the privity 

nifspiidiri to of the Accountant (General of tlie Court, the commission 
bcont (Ml cent Accountaiit (ieneial of the Court be one per cent 


(1) Ne« Rule her R l(l, R (di Court, Jhd scL R, 17, of 1826, aod R IP, 
oflHjJ, ofthf C fui lliL RIP 111 Riitrlaiid 

(2) New Rule, fuiiniled oo ^ CJ- d, c 57 $35 
New Rule 

(4) New Rule 
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Vcrf r.'. Ill itirl 
Siib I'lf isr lo 

I li II liL< |ii r 
I I Jllil^l (o suit 
•O') III Mu', 
( oiirt K 111 I 111 
'iriiinfiil I rt-- 
fliliirs (1) 

Assh,mi I S nil 
Isl Jlllv Hill ] st 

I mil irv In hi, 

II i<i lilt (111 0 llli 
iii Mill I Mini (I ill 
^ ii1i mis In I III ir 
ii iinfs SJHIlfy 
llllf 11(11111 S III 
• i((lil(iis nijiJ 
llJLUllIll (lui 


18 Onleretl, tliat the Accountant (General ami Sub- 
tieasniei ol tin Company sliall chaij^c tlie like pei ten- 
taije on all a^enry for the sintois ol tins Court, as liny 
would charge and are accustomed to chaise upon siiiulat 
ai^eucy ol any ol the creditors of the Govetiiiueut 

10 Ordered, that the assignees of the estates of all 
insolvent debtors shall, on the hr-it day ol January next, 
and on tlie lust day ol July, and first day ol January 
ill eacli and eveiy year, file an an mint upon oath, ol each 
and all unclaimed dividend or dividends iii t^n hands, 
and sliali speedy in such account the iianit or ii.nnos ol 

I he Cl editoi or creditoi s to wboin sm h unclainied dividend 
Ol dividends is or arc due and ol the amount due to i a( h 

II editor, And il it shall, at any lime, appear to the Conit 

thal any dividend or dividends shall have leniained iii tin 
liaiids ol any assii^nee oi assiirupes loi the «paieol six 
< aleiidei months next lollmviu^ the dnlaiiti^ llnieol, the 
Coml shall oidei and ilireit siuli iflWaimed dividend oi 
tlividinds to b( paid iiito the hands oi tlie Aciountiint 
(Jeiifial and Sub-treasurer oMhe East India Coiii])aiiy 
with llio privity ol the A( coiiulant (imeral ol the said 
Insolvent Court, to the i redit of the matter ol the insol¬ 
vent estate in which it shall ifeVe been declared, but with 
a mciiioi andiim, spei ity mg tifft the monies, so c ii'diti d, 
aie specially appropriated as dividcmla umlaimed by and 
belonging to the respective iieditois named in the 
ailidavit ol tlie assignee or assignees, by whom the same ^ 

shall have been paid in 

2rt Oideied, that such assignee or assignees shall, in 
all tasps, when he or they shall pay money into Couit pnr- ,V„!i'inj„"!.7,'„^ 
siiaiit to the abovef-rulc, on arcoiint ol uni laimed dividends^ r"l' 
till asihednle, venhed by athdavit, made by Inmselt or si\"'<iuN, 
one ol themselves, of the name or names of the cieditor or 
^uditors to whom such dividend or dividends js oi arc 

vvith the amount due to each lespeclively Hiilnuiwiuni (3) 


irnnniiiiiifr 
111* II I) ini|s lor 
■iix iiKiiillis ifii r 
Ik in!r ill 11 in d, 
III |i Dll mill 
1 mill (111(1 
liow [ 2 ) 


<i)Ntwnn((' * 

(2) Ni « Hill), Imindcil on (5 C, 1, t ]6, §110, t =nul 2 \\ 4 

t 'ih § ‘i2 Slid 1 r. 1, c j7 § 

( I) Np\\ llul( 
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HiiIph nf Slip Oi (lereil, tliat tlic e\istiii<r rules of the Supreme 

Cuuri Tor \ici - Cuiii t foi tlie vuidaiice ot llie At (. ounliiiit Gerierdl of the 
amlonhc (Court diulflie Aocoiiiitaiit Geneidl and Sub- 


^freasuier of (he Kast India Cuinpany shall, with the 

h< n Ilf n tiy *■ * 

Vin <1 toll! L,ik exception of vivlieie they are varied oi altiMed by the 

he deemed and taken miitatis mutandis 
to be the i iiles of the Insolvent Couit 


No iiftii (r of 
Court iiui any 
nttiinipy to re¬ 
el 111 iny fi e 
not I it ililifln i| 
hy ( ilileiif li < 1, 
or order ol iiup 
Coui t 


here no fr e 
|iro\ iileil, to be 
bloii^Jlt to no 
tice ol ( iiiirt b} 
petition (ij 


22 T/iat no ollicer of the Insolvent Court, nor any 
attorney iiiactisiu" therein, shall, upon any pretente or 
for anj' rSlison whalsoevei, demand oi leceive any otliei 
fee tlian such as shall have been established by the subiist- 
ing table of lees in that Court, or allowed by some wiit- 
ten and subsiMiTijr older of the Supteme Cmiit, and 
whenever any tliiii<r shall be lequiied to be done by any 
ofheer or attorney lot wliiihno lee shall liave beenbeloie 
provided or established, such olbcei oi attorney shall 
bnii^ the same to the notice ol the Supi erne Couit by 
petition, in such mar/“*i that a written rule or order may 
be made respecting the same 


23 it IS ordeiecl that all the ollicei s of the Insolvent 
C(m7t"ind Com t, and all attninics ptactisiiiy; ihei cm, shall delivei 
tnriius hi siili- accoiiiits, and submit ^kpm lor taxation to the tax- 

mit nr ouiiiiis to ' u-w •• 

!ixint; riiiupr in"" oiliLer ol tlic SiiiJif'H ^ Coui(j 111 liie niriniiei dnd 

fis s ri < ill( (1 ^ * 

ridi^'Vtln'iQth form, 311(1 at the time specibed in the lules foi the 
Jiiiit *7 ,1 V-ol the iSiipreim* Couit, passed and cstab- 
I'd I'v rule No lishetl by the said Court on the lolli day of June, 18,J7, 
save and except as otiierwist provided lor by tlie i ule 

No 3 


24 It Is ordered, that the diarizes to be made by tlie 
rharpr'^irconl- dttoiniesui tlieir biMs of costs shall be acuoidiiiiT to (he 
n"^xfd ^^**'*^ table of changes annexe t| to these i ules / And every aftoi- 
ney shall be responsible to the ollicers of the Couit foi the 
Attnrmr-s (obe relief of insolvent debtors, and to the Slieiitl for the fees 
oflicerbjli^tb^^^^^ established by these rules, in the same inannei as 


n) Np W llnir If, 

tJ) Srp lliili a, fur Taa-inj,' Olfitp 
( ■$) Now JIuIp 

' I lie labli ul rVei fullaws lliat of Mio bupreme Court, 
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are responsible to tbeoliicera of iJie Supieme Court, under 

the rules tor the taxinrr oflu e ot that Court , and the like Cuuit(i) 

proceedings shall be had to iMiforce ])a>iiieiit thereol, and, 

until such payment shall he inadcj the attoiiiry shall, lu 

each rase incur the same liabilities and (lisabilitii-S in the 

Supreme Couit , as if the tees hadbeLuiiie due to any oPu- 

cer tlieieof 

2 ^ It IS ordered, that any attorney practising in the 
Insolvent Court, and who, under the rules tor Jhe taxing 
oihreofthe Supreme Couit, shall have lallen under a tinluy i-i I'n* 

1 ^ 1 I 1 II I tm. Ill Siipri iiH 

ilisabilily to practise in that Loin t, until he shall have Cmiri, prniijlni 
paid Ins tees, shall in every siirh < ase be pioliibited fioni 
))ia(tisiiig 111 the Insolvent C<»uit, in like manlier as d th*. Court ^ 2 ' 
lets had become due to an oflicur thereol 


2 b That 111 all < ases, not otlierwiNe especially pro- 
^ ided foi, where any assignee sh.ill uiaki any motion or \v hm (i' 4 si|:;iiii 
application to the Court, oi shad ofJpose any motion <>r 
.innluation inadi to the Couit by any olliet parly, it the i’l“ 

(hmrt shall be ot opinion tbal <.11111 iiiolioii, applieatioii, oiIk r imiy, ii 
01 opjiositioii was vexatious in inipiopen, the Com t .shall 4l"', 

aihudgc such assignee to hcai Ins own tosts ot such nio- 'I’nurms 

' or iin[>rui)i r, is- 

tioii, appliratioii, or opposuion, without charging the siKim uot to 

estate witli them, and also il^ie Court shall think fit, to ^i',th^rosis'/luIl, 

pay such costs to the party or parlies opposing such 1110- 

lion 01 applit atioii ot such assigiiei or making the motion t« inrti opiim- 

or applii ation so opposed by sin li assignee as shall appear 

to bo ]ijsl and reaisonahlo, and iis shall have been incurred 

b^ sucfi parly 01 parties in e onseepieiice ot sucli iiioliOli 

appbi alion or opposition (ff) 


( I ) Nr\\ It iili 
( Ni w It iilr 
) N *. w H nil 

(it) 'rins 111(1 llir Hint Inllowiiiir niN s riinl iin iii'vv jirnij-Kotpi, i<! In m jl 
IS Iiunul^ liy Si ( I of OH -1, c 74 “ Tlul Uu Cniins Itti llu n Jm I nl lii- 

‘ I slij]I iKil li i\ c llu power (jf^^s jrdiii^'((lEils iiiy pi rNim, 

“ I UK |)t in ris( s in nfiii-Ji il n enprtiisJy perniilltcJ Iiy tins tel, or in nLirh il 
‘ clnll In ( KpiC!<sly lit-rniilli (Hiy soint rule, whu li shill bt iiiije liy llii Supreme 
“ Coiirls, r(rtpprti%t.ly, Tor 111! jiurpoi.es nuliullie ill lurier lu rein filter sUited ’ 
i Jie mode of inukiD^ sireli riifts is pruvicli-H for in iSei. J Tlit fiupreiui Court lu 

2 C 
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JiiJ^rs or Tiif iN^oi-viiN r (.ouht 


27 Tiiat in dll cases, not ollierwise speiially pro- 

wliere any iiisoKcnt, who shall have received 
or LiLclitoi, or [j,g final dischdrire, or any cteilitor,or any peison interest- 

1>« rsmi iidt-iest » ■' i i t 

til, inikis I tnv- eel 111 the estate ot any insolvent, isliall make any motion 

flu” issl!ln<7* or the Court, ivIikIi shall he opposed hj the 

sinii oiii'osc assifrnee. or shall oppose any motion oi appliration made 

assi_,iMi, siiili oy the assif^nce, such insolvent, creditor, or oilier peison 

Vm(’l7i"'oi^ np* I'deiested, il the Court shall he of opinion, that siu h motion, 

i-osiuoii friui applir ation, or opposition was frivolous, vexations, or un¬ 
ions nr iiniiro- i . i ■ ■ i< > .i , , 

IKT shill I iy (o piofier, pay to the assijrnee, on behalf ot the estate, 
it ih iM ipi-'e-ir costs as slialj apjiear to be just and i easonsilde, and 
jusi (i; as shall have heen incut red by the asM<rtiee in consequence 
ul sucli motion, application, or opposition 

28 That in all cases, not othervirisc spetjiilly 

provided lor, where any insolvent, alter obtauiiii*^ 

-I'onV^ niun his discharge, or any crediloi ol any insolvent, or any 
iiiiij ouposiiii:, p(;,.gQ,^ interested in the estate ot any insolvtnt, shall 
uilid filin'',ta- make any motion or«*'toplication to the Court, wiiu li shall 
Bi^ijte [i) opposed by any person other than the assignee, or shall 

oppose any motion oi application made by such other 
person, such insolvent, cieditoi, or person interested, il 
the Couit shall be of opiuiun that his inotiun, a])plicaLioii, 
or opposition was frivolous, nations, or improper, hliall 

be liable to pay to such otif peison, such costs as shall 

appear to be ]ust and reasonable, and as sliall have been 
jiicui led by such person 111 < unsecjiietn e ot sucli motion, 
application, or opposition, iL the Cuuit shall so direct, but 
not otherii ise 


fr iniiii^r IIjlii >icLms i|i>( to have tIioii|;lit il idvisil '< to givp llir Insolvent 

Court i ueiiil (liiLn tiuji a to oosli, tuJjive done so uoiild iiotliiM Ijioiiin 

'icconlaiici with IIil imovisu m of tin 'lols in iiid vvliiclicoiilain no (•eiii r il 

] oivtr of gnint oosli, nor jii d (lOivi rs so i xtciisuc Js ait tojifr rrt d [>y lln 
ilei, but th<’n it iiiust lio rculkrled, llitf tlim is not only an liisoUtnt Co irt, 

ii'it to 1 rerfaiii exUnt, unit s, rvifJi an insiilvLol laiv, i baakriijit laiv, -iinl^'' 

c< ssio boiwriim ol tlit Scuti liw 'I he lloiiibiy ruli» lor lln liisuliiiit Court 
tuiilani soiac |iravisious aa to losls, ste ind ol Hcmibir) in^ulv'iit nih, iS, 

vM) New Rule * 

(2> New Hull 
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29 That, in the cases provided fur by tin two next 
foregoiriiy rules, it the party opposing .uiy applu .ition, 
be a party not specially called upon to oppose it, but coming 
in only under some {general notice or advertiseoiPtil, the 
Court shall be at liberty^ it the oppostioii fail to ordrr sui It 
party to pay the costs occasioned by his oppositu>n, as in tin 
next preceding rule mentioned, or su^ li portion theieot as 
to the said Court shall seem just and rtasonuble, iioUvitli- 
standing that the opposition shall not appt ar to have 
been fiivoIouSj vexatious or improper ^ 


ir(\ 

; II |iLit ilioii 
not St I 

llv c 

Op|i<iSI 
1 ( 111 

iikl> oi 
II to fi IV 

l ISIOII 

I lit ■] mil 

^"iiu-,li iiol 111 
\iilous or 111) 
Vro[ni 


(I) Niw Kiilr 
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S'!)? ^uj)rrtnc Court of 3lutstfat«tf 
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FORT W^L! VM IN IJFNl.\T. 





THE TABLE OF FEES 

OF 

Zfft C’outt of 3)uliicatiux 

AT 

FORT WILLIAM IN BENGAL. 

T H E M \ S T E R 

Sa JJi As, 

lolli Scjit 18(13 For every certiliCAto, and ioi every report 

upon nidUers icitiied to liiiii, Jur ilrdwiiijr 
and triiri&criljiiif!'tlic sariit, iiol: cvc< cdtiicr 
ten slietls, and lor peju^tjiig', and 

siifiiiiitr all drajisol convt^aiices. aifrce- 
incuLs, dud«i, orotlitT tm itings, by order 
ot the FourL, not rxctcding ten hlitcts, ot 
Dl) words ( irli sheet, (a|riiUliii<r seven 
figun 1 . rqual to one woid ftu niju’es, 10 0 

For eiiiY oilier sheet above Ltii sheets, one 

tuj "r, . ... 1 0 


Oa llic* nil of I mil try IS 17, llir Court p isscil tUr ordi i ' ft is ordcrcil, (lli< 

‘Somiiirrni( ofthi (Ltrernor Gciieriil la Lciiiiiril, luirsnint to the ttttlllii cliiisc' ol lliii 
It tti rs fi ikiil., of OT1I tliou^lnd sr t pii hiinilit'il ui(l stvtiity foiK, liaMns hcili previously Hsclt- 
“ I tini d mil sii,Liiliid,] lint illt r IIil tirsLclayol laiiiiti),oiiLllitmSfiii(le]i,)it luinilrLil iiiiil lliirly- 
“siveii,tlit lies lids (iflhe ollmrs ul tiu CiiiirL is inentimiid m th( prt si nl lilih <il 

“ (i I s of llii Siipreiiu ^nd fiisolviiit Courts* (if Jndifiliire tt I’oif Williiim i|i Bi ii;; il lud now 
“ miH< pijtblf 111 iSiecj Il(i|jeps, and til it f, lit n lit* r i s( iJiljsliid, or illirefi, hr |mi(J iu 
C iMiiiniiy s Iliipets, .lud Unit tin sisurd Itts m lIil s.ihI LuIjIls sprLiiiid be rLdiiml iilcokI. 
“m ly a 


“ Tli.it from tlio s line d ite, m ,ill (be oHires of Coiirl nli dsocicr, (eirejit tlir odii es of Urn 
“ Sivorii Clerk Clerk ol tJie Pipers, Isx iiUiiM r m E<|iiily, Ihi Jnti rpreters of the Cioiitj Clin I 
“ Gli ik nl tlic liisiilieiil Dehtors’ Court,'lud EkiIiiiiiu r ul tlieInsolvent llelitors Cniirt,^ tin 
^^JMoliii, or sluel, lor ill piiiposes wliitsoever, sli.ill euiisist ol ^)0 words nnil 7 li^mt s sli.ill lie 
^^indulod as OIK word, mil llie c 1 inr;;i lor fill writiii!;s thargnl per folio be redurid to 5 
“ iiiin.is per lolio of 90 words ” 

Run, C J — Grant and Malkin, Js 

The jffiges, Inniig arranged with Goverg^ent foi the paynieiit ol the oflioerauf the Court Fiy 
Sid tries instead ol tees, iv< rc itiiibltd to nuke the above order, reducing'(he rates for oUiia 
i.i)liiLaiDlheolhL-cs apeiihid 


* So m original 
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For copies of ali accountsj depositions, m- 
terrug^Htoncb, cxatniiiations, reports, dis- 
cliarges, bills ot costs, schedules, and 
other writings, \i hen required, to be paid 
by the paity requiring tlie same, not es- 


^ t W ■M. ^ j 

ceedmg one sheet, one rupei. . 1 0 

For every other sheet, ten ftnna^, ..... 0 10 

For every suniinotis, two t upees, . 2 0 


For evciy oath adniiiiibtcied, and tor every 
ailidaiit sworn before iiim, and lor every 
cxriniiiiation tec, and tor writing every 
re'caipt for books, wntings, and other 
papers oF'tilings delivered out by bun, 
and toi each bidding for cstatis bet ore 

111 m, Ofii i ......... ..... . .... X 0 

For ever^ attendance lu Court, or betore a 
Judgi at Ciiamberb, with deeds, writings, 
or other papcis from his olhee, three 
7 7fpn5. ■ . ...... . . ... ..... .30 

Fur attendance on liiiii at Ins olhtc, wheic 
no otlicr tee i^^diie hut loi tlie siimmciib, 
each side, tiro tirpce<i and eight annas, 2 H 

For allowing e\eiy bccuiity in appeal, ftie 

} npees, .. . .... 0 

For justitying bail in appeal, ui in writs ot 

lie exeat rLgiio, belorc liiin, hro t?ipr<s, 2 0 

For every recognizaiicje^^taken bclorc him. 

Jour nipees, . 4 0 

Fur attending any pei^uii in ('alciiUa, or 
within ten miles Ihtrent, at the requist nt 
any parly, out of Ins idliee, to adnnnibtcr 
Orithb ni lor other in lUcrs, a reasonable 
compejisalion 


On the 18tli of JiBiiary 1G37, the follrm mg orth r w is |nssr rl ‘‘ It is oicU r< il t 'he concur- 
“ rcDcc of lli<_ Odveiniir (ti ntral 111 Cuiiii'il, (iiirsicmt to llu l\u Iflli c I iiisl of llii li tO rsp itcnt 
“ of one thousand seven lunicired anil si v< nly-loiir, lidving hi i n pn v imisly isiirtaiiud iiid sig- 
“ ni(Led,t that, from and ifter the sixtieiilli d ly of Jauiinry 1HJ7, in ill (In olhcrs ul tins Court 
“ vvhatdoever and the InsolvLot Court, the folio or slii 1 1 lor nil purposi s ivli ilsotv or, shall coii- 
“aistof‘lOvv ds, and seven figures shall be ctleiilnted ay one vvoid, md the cliiirgc fur all 
vv riling charged pci folio aball be reduce d to ffvi ntnias pc r folio of OU vvords 
“ It IS orilertd tliat in the alEct, of FKaoiinc-r in Ecjiiity the pracliLt of rngmssing 'ind Ilia 
“ charge for it shall be abolished ” 

I^yaw, C J — flRYNT A>n Maik , Js 

In consequence of the falling in of oflicos, Bubscqncnt to the order of the 4lh of January 
1837, the Court wob enabled, in parsnance of the arrangement made With Government, to 
eifett further reductions, and passed this order accordingly. 





rAULE Ot FELS. 


Set Sm 


Ijth June 1829 For eveiy altendaiice iipon orduiary occa¬ 
sions whin there is only one party on whom 
such attendance can be rliargicl, fn c 

■ _ a ■ ■ ■ ■■ 4 *a« 4 « ■ 0 

For every effectual and necessary attendance 
upon matters ictcned tn the Master by 
the Court, aiui on wliicli he has tn make 
Ins report, Iroin ta Ji suit, sixlet^ii rnpet s, lb 0 
For niaikiug and lloiiij every exhibit, out 

iVpt't, .. ••• 1 0 


THF KEEPER OF IHE KECOifOS AND MUNIMENTS 


llUi Sept liSOJ. For copies of all records and niunimenls in 

Ins custody, toi the first sheet of words, 

/ffo /'tpii s and bn cveiy otiier sheet, per 
lulio, ten rifjios, , , . . 0 

For e\iry siaicli in his olhti’, when no copy 

Is taken, fit t t Ifpt i S j m m mm mm 5 

Forcojiics nt aiiyoiJ^iiidl [)ajiLr, comcrinn^ 
the E< cir 1 st ui Admiralty Jut isdic- 
liun, wlitii III his custody, per folio, ten 

riiliifis, . ... .. ... 1 .... 0 

T’or f'\Lrv atti iidaiicc on the t’oiirl, or on a 
Jiid^t at ('li.iriilicrs vvilli records or pa¬ 
pers lioin Ins nflicc, by order ot the (Juuit 
or .1 Ju^r or at the rirjucst ol any party. 


f/itce . -. 3 

15th June 1829 For each certiHcatc required of Inin, yiee 

riipeev, . . 5 


10 

U 

10 

0 

0 


HIE XCCOUNI ANT GENEK VL OF THE COURT 


12tb Mar 1827 A Upon all tiioincs nidurcd by the Court to be 
and 2 paid into the hands nt the AeiouiitanC (je^ 

I5tji June 1829 } iieial ot the Company, w'lth the privity ot 

« the Aei ouiitaiil (iLuiral ot the t'Ourt, and 
upon all iritereyt accniin<r thereon, tiro 
and ft half per cent uith the exception ot 
all monies paid to the Aceoiiiitant Gene¬ 
ral ot the Company by any ollieer ot the 
Court as riciivei ot any estate or pro- 
peity, or giiardinti ot the property of any 
intaiit or lunatic, on which no cnmniis- 
sion or pouj^age is to be charged by tlio 
Accountant General ot the (lourt 
12th Mar. J827. For entering'and countcrsigiijug any order 

tor the payment ot money, fite rupees, , 


5 0 
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For making' anil enltniig' every certiGcate 

to be annexed to .such order, ten mpees^ 10 0 

For entennir every certihiate ot tlie Ac- 
countaiit Ueneral or Snb-Trea^urer ol Iho 

CoTiijiaiiy, five nipeet, . . 5 0 

For giviri"' any copy ot any such order or 


certiiicdte.^i'c; rupees . . ...... 5 0 

For gniiig a copy oi any account, pci tolin, 

vrie t upee, .. 1 0 

For every searching of the hooks, five rvpee<, 5 0 

1511] June 182^ For yeceivnig nistractions lor makitig a ccr> 

tiLrate in any Rint ot the timrls in the 
liHTids ot Vlie Accuimtaiit General, and tor 
making the earae, five rupees . . 5 O 


3il Teim 1828. N U None ot the abovcmcntioned tees, 

nor any tee whatever, is to be demanded 
or received by tlie Ac coiiiitant General ot 
the Court in respect or any payments di¬ 
rected to he made to suitors ot tlie ('ourt 
at certain and successive periods, nhctlicr 
out ot any li^i^ds m Court or out ot any 
monies in tiie liarids ot any leceiver ap¬ 
pointed by the Court 

THE TAXING OFFICER 

7ili Feb 1831 For every summons, fn^r^rupci s, . 2 O 

For every ccHilicatc, nin* , upet, . 1 U 

For every oath adiiiiiii-deri d, and nthdai it 

sworn betoie him, one iiijne, . 1 0 

For an .ilUndancc upon the taxation ot 

every attorney’s bill ot costs, fuetiipteSf 5 0 

For every hour actually oinploycil in the 
taxation ot every attorney's bill ul costs, 

sixteen t upeci, 10 0 

For any tunc less than an lioui at the same 
rate, if the bill amounts to two hundred 
rupees ' 

THE CLERK OF THE CROWN 
15th SejiT 1803. For swearing cvciy (duct Justice, e/evtu 


rupt fs,...... ... . ... .. 11 r ' 

Forsweaiing excry Jiiiigef etff/il rnjiees, 8 0 


For every mi t ot inauddinus, certiorari, 
habeas corpus, ..riroccdcndo, error and 
attacliment, for ciciy venire on a. tia- 
verse, ami toi taking every rccogiii/ancc, 
and lor discharging orrebpiting tlie same. 
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i?f At 

nnd for precepts for tlio grAitd and pcti^ 

jurors, lor eath, i/treu Tiij/ees, . 3 q 

Fur every bail, aiiil tor every jiistilicatioii of 
bail taken 111 cnminal matters, Im re¬ 
cording the appearance ol every defen¬ 
dant, and every plea ot not g^udty, and 
for joining' issue thereon except 111 teloiiy , 
and tor every shut order ot the Court, 


and copy thereof, tor each, /fvn r/ipees, 2 0 

For every special order of flit, Court not ex¬ 
ceeding 4 iojios ot 72 wotds, and tor 
every copy thereof, f/i/ee r/fjJ®'*, . 3 0 

I'or every special ordw cxci-cdiiig 4 tolios, 
and tor eicry copy, per tulio ol 72 ivoids, 

line rnprf, .... 1 0 

For drawing every bill ot indn tnitul or 
speciid pica, replication, re|oinder, or 
verdict, in Itlony, not exceeding 1 tolios 
of 72 words, i/irte rupees, - - 3 0 


For engrossing and tor parchmenl, each, 

three riijn . .. ... j U 

For di awing cve^* bill ot iiidictinont or 
special plea, replication, rejoinder, or 
verdict 111 Itlony, exceeding 4 lolios uL 
72 wuids, and tor eiigiossiiig tlie saint, 
each per I 0 I 10 , one rupee, ...... , 1 0 

For r ipies ot indictiiiLiits, pleas, verdicts, 
aindavil^^ir other papers, per tolio ot 72 

words, tr4Khin(i<ty . . 0 10 

For copies ot indictments, or other papers, 
attested by the clerk ol the crown, when 
gi anted by the ('oiirttu be made use ot, m 
civil cases, per folio ol 72 words, one 

ntpeCfm ... ... . . . ...■ ...... I 0 

Foi making up the record when directed 
by the ('ourt, anil lor otiice copies ot all 
proceedings 111 crniiinal cases appealed, 
for the first folio ot 72 words, t/iiei lupee*, 3 0 

For every otiur lolio ot 72 words, out rupee, I 0 

For hling and dockctting every petition ot 

appeal Aco rupees, .. .. 2 0 

I’oi enUnng in the minute book the al¬ 
lowance ol petition ot appeal, except in 


felony, tucUe rupees . 12 (I 

For ditto in felony, one ruyice, . 1 O 


For entering aiil liling each security given 

in appeal, except m felony, sir rupees, 6 0 

For every justification of such bail m open 
Court, three rupees, .... 


3 0 
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Sa Its As. 

For every subpccnfi to jjive evidence, except 

in te\oiiy, twoiiipees, . 2 0 

For ev< ry witness sworn in Court, serfrcli 
in Ins offirc, and tni carryinir indict- 
meiits to the grand jury, except in cases 

ot tcloiiy, lor each, one 1 J 0 

Fur Tcliurjiiisliiiig a pica pleaded, and enter¬ 
ing a contcssiori other than in tclony, and 
for discliaigiiig an indictment or a pre- 
seetiKiLiit ot the grand jury, for eAc\i,Juin 

FoLr every attendance in Court with papers 
dopusiteit" 111 his ofhee, or on a Judge at 
Chamliers, upon notice, order, or sub¬ 
poena, and tor every other attendance on 
the necessary biisiinssot the suitors, or 
in any matter olhcially condiictt d by liim 
except in Ins oibce during oliice bourb. 


tor each, three rupees, . . "JO 

For drawing ci'eiy bill at indirtment tor a 
inibdemeanor^ not exceeding 4 foliub ot 72 

wonls, till er htpees, . . . 3 0 

For engrossing tlie same, and tor parch¬ 
ment, CAc\\, tht ee iiipee<i, . . . 3 0 

For drawing every bill ot indictment tor a 
niisdeineanor, exceeding 4 folios, and tor 
engrosbirig the sainCp Ca<h, per lolio ot 72 

^yuTtlt, one iirpie,. . J 0 

For parchment, whcn.ver used, per skin, 
t/iier rupees, . ... 3 0 


For passing every indictment prcpaied 
by the paity, or Ins attorney, the same 
tees, (except for parchment as it drawn. 


i!t:c by tin cicik ot tbe crown 
Fur every certificate, not exceeding 2 tulios 

of 72 words, one -titpee . 1 O 

For ditto, exceeding 2 I olios, per tulio, fen 

mmns, «■ 0 10 


For Idiiig every plea, replication, rejoin¬ 
der, (except III felony, and to an infor¬ 
mation) return of writ, order, ccrtihratc, 
afUdavit, deposition, examination, recog- 
ni^ancc, or other paper not expressly al- * 

lowed for 1>y this table, fur each, one 

rupee, . 1 0 

For joining every^-ssue, entering traverse ^ 
ot each defendant, calling prosecutor, de¬ 
fendant, bail, or witness on recogni- 
zdiiGe, for reading record, and record- 
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mi; every general venliLt, (or carli, iti 
cases o( inibiltmeanor,/(/ 0 ) ityft < s, ... 2 O 

For entering every cunicbsioiij arqiiitlal, 

tliacliaige in niisdcmcdiioi^ (uiir niiin\, 1 0 

I'^or drawing record njion iicry traierst, 

tor the lust (oho o( 72 words,/fi o s, 2 0 

For diaMiiig c\ciy otliLi (olio ot 72 words, 
and lor ciigrussin^ lilt samt, cacli, rnn 
1 ■ . . .. ... . ■ ... . ^0 
Fur reading evciy odiibit, or uiittin cm- 
dtiiLt, allidavit, ccrtihiati, or oilier pa- 
pci, pioduccd at a tiial or on Aiy iiioiioii 

in ('unit (iftJjt wmiis, « 0 H 

Fur qurisliiiig all iinlictmeiit oi disitiarg- 
11)0 the same upon sulimission or stay ul 

proi cssj siv j iipi (s, ,. , (i () 

i*'or hliiiu c\ci\ igiiui •1111114 bill in iiiisiIl- 
meanor, lurci cry gaol piisoricr ilischaig- 
rd by pioclamation, lor iiliiigciciy dc. 
tikuner, ](>iniMg tlurcm setting it down 
tor argumenl^ <iiid ciiltruig jiidgniLiit 

thereon, lor cikIiI^To rn/jci s . 2 0 

For sigiiiiiu eveiy jidorniation, iffpics, S 0 
l'\ji liliiig iikluniidliori, subpu na lo aiisiM r, 
entering iji|io<iriiiicc, and rule to plead, 

for cad) thi ip i upi vs., . 3 0 

Ji'oi record and all otUei proceedings nn in¬ 
formation J^ho same rates and tecs as 
111 ( asc of ii^deiiu aiior 

For every license to compound st\ ttipus, b 0 

F"or lilirig interrogatories in contempt, niid 
fur filing answers tlierelo, each, ten 
T OpVcSp - ■■ .... JO 0 

F’or appointment to answer inlcnogato- 

iics, thru tuppps, . .... 3 0 

For taking answers and tor engrossing 
them, each, pci tolio of 72 uoids, out' 

For attendance tlicreou, per hour, tfn ee 

riippps . 3 0 

For report oti answers, and (or ciitcirng 

judgment tliereoii, each, ng/i/ inptes .... 8 "0 

For filing return ot certiorari, or liabcaH 
corpus, to rcnio’vc an indictment or or¬ 
der of quarter sessions, or order ol the 


Jusbees of the ^ace, SIX rupees, . 6 (f 

For setting down such order tor argument, 
and tor affirmance or quasinng thereof, 
lor edcli, three rupees ,...... .. 3 0 
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For all other proceedings on writs of cer> 
tiorari, or habeas corpus, the same rates 
and tees as in cases ot miBilcnieanor 
Fui liliijg every warrant trom tiie Governor 
General in Cciuiinl, for a commission of 
the peace, and lorliliiig e\ery coramissiiiii 

ot the peace, each. Jive 5 0 

For drawing and for engrossing'said coni- 
mibsioii, eacli, per folio ot 72 words, one 

rnpfip, 1 0 

For swearing every Justice of the Feace, 

rupees, . 8 0 

4lli Term 1828 For stiiking a special jury, viz 

]‘’iliiig oihec copy ot pica, one lupee, . . 1 It 

Filing certificate of issue joined, onr 1 0 

Minuting motion that a special jury be 
strut k before the clerk ol the crown, 8cc 

one rupee, . , 1 0 

Older, three rupee'}, . 3 0 

Drawing and engrossing appointment of the 
clerk ol the crown to proceed to draw 
special juryVtfCo rupees find eif^ht fninw,, 2 8 

Attending shcrifi anil the respective attor- 
iiies (it the parties to drawn the special 

jury Iweloe rupees, . .. .. 12 0 

Copy list ot 48 jurors lor the attoincy for 

the prosecution, one 3 tfnee anri ‘'me rniii/rs, 1 4 

Cupj thereof tor thc^^^lcndant's attorney, 

tine rupee and four' mifis, . .14 

Drawing and tiigrossiiig appointment of 
tlu (lerk of the crown will proceed to 
htiike the special jury, two rupees mid 

eiir/it ctnniis, . 2 8 

Attending the respective attoruics of the par¬ 
ties striking the special juiy,/}/v'/(’e r <>, 12 0 

Copy list ot 24 jurors lor the attorney lor 

the prosecution, ten annas, . 0 10 

Ditto for dcleridant’s attorney, tenannas, 0 10 

loth June 1829. For drawing the abstracts ol records, for 

every folio of the record ot 72 words. 

Jour annas, . . .. . .... 0 4 

THE REGISTRAR IN THE COURT OF EQUITY 

IStli Sept 1803 Upon sweann*, in every Chief Justice, eleven 

rupees ,...... .. ••••• • ®11 0 

Upon swearing in every Judge, 8 0 

Upnn swearing in every ofUcer on the equity 
Side of the Court, jive rnpees,.. 


0 
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r'oi drawing all orders, not exceeding one 

sheet 1)1 90 words, ojic Tupri> . I 0 

For every ollitr sheet, ff/iMrtfv, . . 0 10 

For engrossing, per blioet, ten mnuts, . 0 10 

For iiiiiiutini; evtry nioliuti granted ur nut, 

inuins . ... 0 8 

For every petition hlid for entering every 
Cause, tor every bidijxcna to appear and 
answer, and fur entering all cominis&iuns 
to fake answers, to examine witnesses 
ex parte, and tor ever} search in Ins oilice, 
on£ ri/pee,.... ....... ......J0... . 1 0 

For every roiiiinoii dedsmua poti statem to 

take an oath, or answer, three rnjiees, . . 3 0 

For everv spfcial dediniiis by ordtr ut 

V,o\ut,Jii,r rupees, 5 0 

For every comiiiou injiiiiclioii, toi every 

writ ot lie eX( at regno, sir rupees,. .. fi O 

For every special injunction, sei'eii rupeis, 7 0 

For every connnission to examine witiiessc s 
w'ltli the ovliih, nnd toi every spicial 
commtssinn, J/iM'^^^pees . . ...... .50 

For making out, preparing, and signing 
every writ ot assistance, or other writ 
ot ( \L( I!Lion upon an order or decree, 
not exceeding two blieets, l//jee rupees, 3 0 

For evrry oOu r sheet, tin annns, . 0 10 

For makiiio^it.prepanng and signingrv t ry 
coiniiiissio^ht rebellion, se<.]i]Chtiatioii, or 
otiier process ot roiitcmpt, and loi cvciy 
decree pronounced, ior evci y coininitinpiit, 
for evtiy (lisniission, and tor hlinn and 
Giit( ring every pitilioii ot appeiil. and tor 
evei V seciintv on appe d, t/i; <’e 1 .30 

I'oi every atteud.inre in (murt, or on a 
Jiidtrt. at (haiiil)Lis, wdli a petition or 
otlur paper from tin. olhee, and loi eirry 
• attendance on parties oi their attornies, 
iiispt r tin;; hooks or papers deposited iii 


his u(b( 0 , by order ot the Court, fiuee 

ruptis, .. • . ^ 0 

For the appearance ot ciciy diii inlaiit, who 
appears separately by Ininselt, one rupee 

nnfl iu’eh p unnrts ...... ,, . 1 12 

If two or three defendants appear by the 
same attorni^, the lee tor appearing, 

iivo rttpees, ....». 2 0 

BittiF more than three, and not exceeding six 

defendants together, three rupees, . 3 0 
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for more than bit. Jive rupees, .. 5 0 

for everj petition tor rehearing', or bill 
of rcvmvir, diid tor entering iill picas, 
demurrers, or exceptions, to be argued 

m Court, each side, one rupee . .. 1 0 

For the order ot the Court thereon, lhi ee 

rupees,, 3 0 

for entry ot all orders, per slitet, ei^ht 

atiiuit, . 0 8 

For diamtigup every decree, for the in st 

aVeet of 90 words, aiuirtf, ... 0 12 

For'every other sheet, eight nunui., .... 0 8 

For engrocisiiig the same, per folio, fit 

ntutiU V...... . . ......... K.K. . .... 0 ^ 

For cvciy a])poiiitinent, or admission of a 

guardian, six rupees nitil eight aunns, t> 8 

For entering every decree, per tolio, ten 

annas, . 0 10 

For every subpoena, except subpoena to 

appear and answer, two rupees . 2 0 

Fur ad mi 1)1 stewing every oalli or allmavit, 

taken in Court, one rupee, . .10 

For filing every aflidavit, oi other paper to 

be made use ot in Court, one rupee, .... 1 0 

Foi entering in the minute liook the allow¬ 
ance ot every pitition ot appeal, six 


lupees, .. b 0 

For every capias, or cbniinitTiient hy tlie 
Court, in its equi^,£5le jurisdiction, nne 
rupee, . ..... ... . .... 0 


For the enrolment ot every decree, J’nur 

1 iipe c&,.. ... .......... . . . d 0 

For poundage upon nil dcpobits made uilii 
him, unli ss otherwise ordered by tlie 
Court, tor any sum under 20 rupees, one 
rupf e, m . ■ a..*........... 1 0 

For sums ot 20 rupees and more, bie jur 
rent ' 

For eicry instrument, writing, matter or 
tiling, drawn and registered, or drawn or 


engrossed by the registrar, not herein 

bprnhecl, pel ioho, ten (mnns, . 0 1^ 

9tl» Jan. 1817, For all office copies made in his oflice, per * 

tulio ot 90 words, ten annas, . 0 10 


THE REGISTRAR IN TIlETTiCCLESIASTICAL COURT 

15th Sept. 1803. For every probate or adniiniatratioii, where 

the estate exceeds 400 current rupees. 
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every exemplifirittioii of any probate oi 
ndtiiiiiistratioii, (he tlie estrile more or 
]« ss), for every dcImimstraLian, boiirt and 
n corded copy tlieiiot taken loiretlier, 
litte estate eYceedfl 41)0 current rupees 
and for every adiiiiiustratiun pendente 

hl6, n^ht rnitees, .. 8 () 

For every probate 11 administration, wliore 
estate does not exceed 400 current rupees, 
every bond and recorded copy tliiMcot 
to^c()jer in the like rase, and every dupli¬ 
cate nt a probate be tlie esAc more or 
ItHs fwo t ttprc’i .. .... 2 8 

For drawint>, rpui',tcriiur, and engrossing* 
every limited or special administration or 
ptabate (besides the belcite incntioneil 
tees,) per sheet, our »?fprr, ... 1 0 

For every rominission to bwear eserntors, 
or to snear an admiiiisli atnr and take Ins 
bond, evtry litter missive deemed neces¬ 
sary by the (’ourt and every attc sted 
copy ot ilm aplRuttinciit nt a guardian, 

four ruppis, . 4 0 

Fur eicry roiiiiniS'*ioii lor any otiicr purpose, 
rwrs ))onil in a cause ol legacy, eveiy 
sii^iiiln riMt pro corporis caplione vet 
tleld ei ahmie, six JUjties and annay, 6 8 

For rcm^^iig every will, sslieie estate 
excel ds l^ffy current rupees, it not more 
than live sheets (eacli slucl to contain *)U 
words,) firo rnprey, and for every sheet 
above live in siicli cases, siv annas, , . 0 6 

For lihug ciciy inventory, wlieic estate ex¬ 
ceeds 400 curierit iiipees, icgistenrig 
every act ol ienunciation and ciiiation, 
drawing every necessary receipt to be 
signed citlier by proctor or party, when a 
• copy IS deposited luto ongiiialis, and 
siuniiigevei y decree, monition, excomrnu- 
nicaliuii, or Hbbolutioii, and tor csory 
compulsory piuccss against witness, 

one rupee, . .... 1 0 

For re"iBtcriiig ev'ery libel, sit of articles, 
or persciiial aiiswei, ot any party pinici- 
pal, and tor copy ot every libel, sot of 
articles or personal answer, it not more 
tban four sliccts, lu^o rnp/ es , lor every 
other sheet above four, si\ nunris,.... 0 6 

For registering every act of Court ex- 
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pedited oxfrR-judicially before a Judge, 
and every a< t on warning a caveat, and 
searrhiiig ader any will, adnnniitr tioii 
or original cxiiibit, where no copy tlicicof 


15 bespokf, nnnffs - •- 0 

For registering every act sped in Court, 

whether long or shoit, four nmms, ... 0 

For hlingcveiy proxy, or othei paper, on the 

ecclesiastical side ot tliist'omt, one rnpei, 1 

Foi draw'ing and registering eveiy sen¬ 
tence ol divorce, and eveiy other dehni- 
tiAl seiitenre in a mntnmnnial cause, 
tivo ^old ntohiirs OT ihirty-iiLo mpees, . 32 


For drawing and registering every other 
final sentence, or decree, and evei v such 
interlocutory decree as liath the effect of 
a definitive S4 nteni c, iixfienrifpcc'; ..... 1C 
For diaw'ing and registciiiig eiciv otln r 
inteilocntoiy decree, and every wntttcii 
sentence not definitive, if not more than 
file sheets,, and for each sheet 

above five one rupee. . 1 

I’or every copy of an original exliibit, when 
the original is ilecreed to be delivered out 
ol Court, and the copy to be deposited 
loco origiiialis, and ei ery copy of a will 
or clause ot a will^’^'^erdory, orrlause 
ol an inventnrv, wbetfier anneyed to a 
])robate, or to letter^' of administration, 
nr tivkPTi at any subseipient time, either 
from tbe registrar book or from the ori¬ 
ginal, whilst the same is in the register’s 

iiistody, per folio, fcn anunt, .. 0 

I’or collating every exhibit, and rvny 
copy of a will or codicil collated, t/tree 

rupees, .... . 3 

For examining every witness on every set 
of interiogatorics administered to tile ad- 
yerse party, attending with an original 
Will to haie an executor sworn before a 
Judge, and for every other attendance 
before a Judge or on (he Court, with ex¬ 


hibits, tufo rupees and eight annnx, . 2 

For delivering niit on bond an original wnll 
including an attendanrp, and the drawing 
and engrossing opoilie affidavit and copy 

of the bond, sixteen rupees . 16 

For poundage on all money brought into, 


and left in the registry, the party to pay 


As 


8 

4 

0 


0 


0 


0 


10 

0 


8 


0 
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llic &]ir (1 or liiiiiidii, aiul to lliL 

vttt^ /inr c.f'N/ 

1 IM ev(]\ wilt lllNlTIllIlt lit, IMlllllir III <1- 

wt ^ 

Ur, or (liiii<> (li aivii aril,] or iji nu II 

Mticl noisteiLil rlraivn iii<1 il ]iy 

lilt ruuistiiir, and not lieriiii litluit. bjieii- 
fii d, |)( r tidio, ■. . 

I'ur c\Liy wilt, ••rtihc.itL, iiistniiiu iit, 
rnaltei, or iliiiii^, ri?p;'i'teroil only iiul mit 
draM II hv the riiristrar, not hiM t in [)i fore 
iiiLiitjinird, ]n r tolin, six toiyias...... 

1 or croij <o[»y ^ riioiiitionj®absoJiitioii, 

bii^iiilirai it, oi any cilit r ditni, nt any 
allcrratiuii, sit of iiiti nu^atoin s, ilijio' 
sition ot a witiuss. sot ot artnks do 
sol'etidn pin r lo, liond to periniin mhIi 
aitnlos SI iiti in 0 uittrlociitoi y ilioiio. 
Older ot di'<tiilnitioii, or otiiii oidii 
art ol ('oiirt, ot .iiiy a< t iiirind, on 
adinijiJ'-li atjDii oi pioliali pas^niH tijo 
SI al ot any « \ liil> it, oi insii iiiiii id inat- 
t»i Ol tiling, inlffnitiu Intnie s|ii(ilud, 
li snrli (.upv not s not tA.ru el Join sheets, 
iiiu iiijins and lot every ollitr sheet 
ah 0^1 hjiii sf \ ■■■■ ■ 

i’ur everv li'iiiic lo marry without piihli- 

calio ol J^nns /4h miu't's, . 

I'lfli June 182D 111 1 asi s I h the 11 ;• isli u is pi nnitied 

liy tin vu'^^ol till (loiiri to act iis r p oi - 
tor, iiie same tecs are lu be taken as by 
a pioeloi 


0 


o 


0 

]U 


10 


G 


a 

0 


rili: RKGl^TllVR IN TIIR COUIl T OF ADMIRALTY 

J^itli St2>t I80J I'or eiery warrant ('artioii iiiciuded,) for 

siibdni tiii£r an artioii, (oi every docn o 
for answers, foi ovoiy nionitioii or decree 
• to see tiirtlier proi ct diiifjs, and for n- 
f^istcrinie pverv tiist ilerucot eontuiiiacy, 

111 a raiise wlnie the dcleiidaiit cannot 
be arrestt tij/A/'ci irtpees, ... SO 

For eiitpriiiy action when no wairant is 
extracted, tor eitry bad, lor evi ry bail- 
bond annexed to a commission to taki 
bail, eveiy copy ot an act of Court and 
every claim, rupees, . . .20 

For every bail and release toffcther, evi ry 
supersedeas, every rommission to take 
bail, every commission of uuliiery, every 
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commission of delivery, every restitu¬ 
tion, every dttaclinient. every decree or 
rommissnm ot rff)[iointment, every de- 
cice nr commission ot sale, every copy 
of a sentence, or iiiterloi iitary decree, 
eveiy monition pro sorte pniinpale tt 
cvperisis, and every monition viis luodis, 

//or t upee^t . . 5 

lilvery comiiiissioii ot ajipraisemi lit and sale 
in one instrument, nrid every exemplifi¬ 
cation ot a sentencL, or inteilocutory 

djisree, tt’urupee'-y ... 10 

For every is'qui&ition lor examination of 
witnesses, every commission tor the 
same purpose, every commission for an¬ 
swers, and ev4>ry copy ot a coiiflrniatioii of 
sail*, retell tiipees, . . .... 7 

For ever} detault, one rupee, . 1 

For every compulsory aq;aitist witnesses, 
for drawing' and registeniitr every sen- 
ttnee or decree, wlictlier final oi inter¬ 
locutory, notTciftin lietore meutioncd, fur 
c\cry altcndance witli rt cord at any Court 
or in any cause not maritime, tor every cx- 
tra-|udiLial attendance, and fur evciy aet 
ol guardiansliip, the registrar shall re¬ 
ceive such t|^ as the ccclesistical regis¬ 
trar IS entitled to rccT^,^. m a similar case. 

Also Jorall copies of^’']at kind soever, and 
for every writ, iiistruineiit, wiitino, mat¬ 
ter, or thing, not being befoie spot died, 
whither drami and issued, ur diawn atid 
registered, or drawn and engrossed, 1>J 
the registrar, nr whether registered 
only, and not diawn by him, he shall be 
paid such sum or sums oi money as the 
e[ elesi istical registrar is entitled to re¬ 
ceive in the like case, and for tlic lik« ti oti- 
ble , and for drawing and engrossing iti- 
dietmeiits, &c and lor all other criminal 
proceedings in the Court of Admiralty, the 
same l( es and lewards as are allowed in 
like cases to the cUrk of the crown m 
tile Supiunie Court 


As, 


0 


0 


0 

0 


THE PROTHfiNOTARY 

5tL Sept 1803 For every sequestration agdiiist privileged 

persons^ ten rupees,, .. 




10 


0 







rAUM< Ob bkLift 


2a7 

Sit Rs As 


For flwc<»riiig e\ery oflicer or advocali fni' 

wmwm -■« f ■■■ m ^ 0 

Forswearing in au Attorney, ^our 4 0 

For every coiniiiission to lake an 

or to ex Lin me wilnesbcs upon iliLli loir,!- 
tunes (le bene esstiyiir rojiif's, <5 0 

Fui c\ ery letter missive, per folio, ieu 

annas . •• 0 10 

Fui lopy nt dit'o ami ot the oatlis ariiiext d 
to a comiiiissioii to examine witnessrs ile 

Leiie ess<, pL i tolio, fen annas, . . 0 10 

For eicry Lniniiioii niit ol Aipu stiatioii, 
cxicuLioii on tiic •iJdccts, wiit to sell 
goods st'ipicstcred, wiit ot po'.stssion 
pioliibitioii, suicease, and suu tiirias 
to reViie a ]iidgincill, and (or Itiiy 
capias lor coniLiiipt, and e\ny capias 
ad satislaeiLiuluiii, lor each ol llit anuLL 

Join rnptts, . 4 0 

For every capias in the fust inslaine, and 

SIrit ot error, < icli, three tnptcs 3 0 

For tscry eapii^^atUr soiiiiiioos, snre 
iacias airaiiist bail, and toi tilin'; ol it- 
cord dockcttinif, and signing evtiy plaint, 
wlicrellu Inst pron ss isiai'ias, toi carli, 

til u rupees anil I m/tt aniifts, . . . 2 8 

For eiery urit o^feuiiitnoiis, and lor lil- 
ing •■d, aockettiiig, and sigiiini; 

csery p'^jt, wluie tlie Inst piocoss is 
summons, and lor liliiig [be rLlurn to 
every wiit, and for liLiiig and dov^kei- 
tiiig evei y pi titioii hied in Ins ollice, (ex¬ 
cept petivuiiis ot Hppeal and surcease,) 
and for entciiiig in the Tiiiiiute liookcvoiy 
jiislihcatioii ot bail in open (loiirt, e\ery 
discharge ni rccogni/aiiec ot bail, non 
pros non suit, caitat, committilui, and 
supersedeas, entering every common ruli, 
and lor taking nil iiiiU s of tliu opinion ot tfm 
Court, and tor et'cry cause stnii k out ot 
tin* papers, (to be paid by the paity by 
whose default the same la strut k,j torlak- 
iiig or filing every uQidavit, and for tn 
tcring nil (lie minutes every proclamation, 
for Httciidinn with petition of tenant in 
possession ^ (rials lo ejectment, and lor 
entering in tlie minute book every sur¬ 
render in discharge of bail in Court, and 
for every subpoena to give evidence, and 
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for crtcli wihiiiis sivfirn in Court, And for 
ovtry Hi aruli in liii olln e, and tor every 
certiliiate uivlii under Ins liaiid were no 
bearcli lias Ijttii allowed, loi each, one 
riqjep ...... . 10 

For e\ery iiabens rorpiiii on the plea side, 
and evtiy cuniimtineiit in execution, and 
tor callincr Cl cry caiiM , tuo tupeef, . 2 0 

Fur iiiakiiiif op tJierecord(exi ept wIilFi |iid^- 
iiii lit lias Imcii lOrilisscd under n wairaiit 
(it altorncv hotoTL pioCcHS issued,) foi tfie 
(\C t sheet ol 72 words iit o rupees, .20 
For every otVer sheet of 72 words,oi/e Ttrpie, ] 0 

For paiohineiu tor record, per sWin, IfuLe 

rupees, .... 30 

For all (opit s to he ctriihcd to Fiiulaiid, 
and tor copies ut all s|>ec]al rules, ath- 
davilH ]nd^nients, and |irocc‘cdinos, poi 
toliQ ot 72 words, rtii/irrs, ....... 0 10 

For tiliJiir and duc^kettm^ every pt (ilrm of 
appeal, nr Buricast, and lor tiling and 
dnrki ttinu-ev^i j plaint in ijci tnitiit, and 
every plaint in leplivin includiiii;' the in- 
dorsenunt loreiety reicreiicc oti inaLrn<r 
up a jiidumciit, and tor taking and liliiii^ 
speciiil bail, fifco I?yjrrs, - , 2 0 

For eiitering^ iij^iu iniiiute book evt ry i iih\ 

(except rule to pjtan^^. id tor every ta- 
py ot ditto, eaili, pdi^riolio of 72 winds, 
feu .. .... 0 10 

For Liitennu and tilmu each sei nrity on ap- 

p( al, /i4e ro/wi v, ... . ... 0 0 

For every jnstilieaiion of si riiiity iii appeal 

in open Couit, In u rupin . 2 0 

For (‘nlcniii' in the rainnte book the allow- 

am e ot petition i>J appeal, ten tuptes, ItJ 0 

For hling every «arrant to dcleiicl, war¬ 
rant on change ot altoincy waiu'iit to 
contess judg'iuent alter pioccsa issiiid, 
warrant to arknowledne satistaction, 

Judu;ea’ order (otiicr than lor pinress on 
coniincncemeiit ot action) alloeatnr (ex¬ 
cept ot i osls on a jiidg^nricnt by conics- *- 

Sion hr tore pioccsa isaucd ) exiiibit, cer- 
tihcati, or oLitr paper produced on rno- 


linn in ( ouri, or |j|od in Ins ullice, in or- 
der to giound motions ot course or judg¬ 
ment ot non pros, tor each, and lor tiling 
deposition mic rupee, .. 1 0 




TABIjC of 


221 ) 

Set Rs As 


For him" every satisfaction piece, fuo rti- 

Sjt m ■••• ■* m 2 0 

For every attendance on a Jad^^c at Cltain- 
liers, oil the Court or the grand juiy lu 
till sessions of oyer iind terminer, nitU 
papers ti oni his olhce, under notice, or¬ 
der, or subpoena, and lor e^ery otlitr at¬ 
tendance on the iiCLtssaiy business nt Um 
Riiitors, (except in 1ns office during ol- 
licc hours') for cacli, //ijcc mpees, . 3 0 

]31h June J829 Foi ahslractmg the record fo^lie Court at 

the trial of a cause, for e"ry folio of 
tlieiecordof 72 ivor^s,/our o«iios, 0 4 

MI^MORANDIJM 

The fees for enlerni" up judgment hy war¬ 
rant of attorney, before process issued, 
remain as by the reduced table of bes, 
referred to by thi 92d rule of Court on 
the plea sub liny are sot forth 

in a s< hcdiilc aniK xod to this table, hut 
with tjic following additions for filing ami 
Liiteriiig under the statute ol the 9tli (fto 
IV cap 73, M/. 

'I’o the l*i othonolary tor filing and entering 
in Ioj 1 vtr^ warrant of attorney, 

/if o ritpTe^ . 2 0 

For evciy cerfificatc of filing and entering 

the same, oiip rupee, ... . . i 0 

THE SWORN CLERK, 

15th Sept 1803 For filing every bill, information, answer, 

plea or ollic'- pleading, tv o rupees, 2 

For every attciidaiice in Court on motion, 
or at the trihl or hearing of any cause, 

* and for every attendance on a Judge at 
Chambers, on the Master, the Registrar, 
or the Examiner, on the necessary busi¬ 


ness of tlie suitor,//tree tripees, ... 3 0 

For tf rill tee,/loo ri/yircv,. 2 0 


For ollice r.opics ot all bills, answers cx- 
< eptiuns, or other piocccdings out ut liis 
office, tor evciy slieet of 90 words, tin 
at nas, ..... 0 10 

Foi every attendance to amend bill, iiiicn 
llic ainciidfiiefits do notcxccid two folios 
in any one place, thup tupu’s, 


3 0 
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'lADLL OF FI FS 


Stf Its A T 


For every srarcli in Ins oflice, one ittpep^ . 1 0 

I51h June 1829 ) For a certihcriti- nl tlie wliolc state ol any 
7tli Feb 1831 5 cause, it n quiri d, riijjf'#'?, . 10 II 

For -tiling any lule, order, or notice, one 

rrtfiep, . . 1 Q 

For each certihcate of any single maitei, 

one rtrpetfj .. .. 1 0 


THE CLERK OF THE PAPERS, DEPOSITIONS AND 

CLERK 

IQlli Sept 1803 For reading and marking every exhibit, and 

for eacli separate part of an anssser or 
other proceeding m equity read and 

marked by him, ctir/tt mmas, . . 

For reading and marking every rhaiter, 
deed, reriird, or act of Parliament, rtad 

111 Court, one ? Kppt'. . . 

For rtduciiig into writing the depoMliuiis 
ot witnesses, per lulio ot 72 words, ten 


riwifn, . « . . . , .. 

For engrossing ditto, to bo signed by the 

witness, eifr/il rrnnos, . .... 

For copus ot ditto, and ot exhibits, per 

lolio ^f« ainifts, ... ... 

Forropits ot depositions and exhibits not 
exiet-diiig ond tolio, nrppp, .... 

For filing dcpositioDs^talken de hene esse 
before a Judge, per toi’io, six aniuis, .. . 
Fur filing ar.d docketting every plea ot tlie 
general issue, ronipetnit ad diem, so« 
nssanlt, plnie ndmtnisti at it, ne iiur/nes 
exeiidot, nul ti( 1 1 erord, per minas, ptr 
duret, luji n Ktalem, sathif ad diem, and 
tor every issue joined, one itrpee, .... 

For keeping money paid tn him on tender, 
or leave to bring money into Court, for 
every sum exceeding one hundred'cur¬ 
rent rupees, one per cent , lor any sum 
under one hundred current rupees, one 

rupee, .. 

For every search in his office, except where 

certificate taken, one rupet, .. 

Foreveiy cer''ficate by him granted, and 
for certjlyiijg tach part of a bill, or an¬ 
swer, read at the "..caring, for the pur- 

post of appeal, one rupee .. 

For filing and dockettiiig every order of 
Court, or other paper bled in his office, 


llE4DlNti 


0 8 

1 0 

0 10 

0 8 

0 10 

1 0 

0 c 

J 0 

1 0 

I ^ 

t 

1 0 
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Sn Us At 

»iid not herein spccifieil, fur .iltciulmg the 
Piotliono(<ii V Avilik i\ery plen ur nthcr 
pleridiiig, upon whicli issue hfi»hLen join¬ 
ed, or lur tlie purpose oi eiilLnii"' up uott 
pros, for endorbiiig the receipt on iho 
brtck of the pled, or OI dcr tor eircry sum 
of money paid 111 to court, one nrpie, 1 0 

For evtiy <ttti iidaio oii the fourt, oi on a 
Judge at Ommbers, with exhibits or 

other papem, rn/nrs. . 3 0 

7th Feb, 1831 For drawiiiir and eiitering every rule, for 

lihiig and dockittinu- cvervApecial plea 
or other pleadings iiathe cause, by plain¬ 
tiff or detendaiit, and for every inipar- 
lance and oyer, and fur si-ltiiig down each 
cause lur trial ur spei lal arguineiiL tuo 
i iipcts. 


THIi: KXVMINER 

J5tli Sept 1803 For rtk eiv mg « vi^^Buhpcciia, three rupei”>. 
For writing every note to the opposite 

party, Mrii’ riifxes, ... 

Fur atli tiding tliu swearing of each witness, 
three rupees, , . . ..... . .. 

Fur draw ijig the depositions of sm ]i wit¬ 
nesses,four folios of 90 words, three 
rupees. 

Fur engrossing the depasitions niidtr lotir 
folios, thret rupees ,.... . , . 

For drawing dc positions, if above four 
foluis, per folio, 00(71 ITS, ... • . . 

For engrossing same, pei lolio, ei^ht atiun'i. 
For all itianiicr of rcitihcalcs, ivlicreunto 

his hand is rcqnind, three rupees . 

For tlif cvaniiit ition of ev< ry copy or hook 
• of depositions wtiirli is to be givLn in 
t V icli lice in Court w itli the original, three 
rtrpus, ..... ..... • . 

For ofliee copies of dcposilions, and all 
other papers, per folio of 90 words, fen 

• k k • • »• •■■■ • 

For attending the examination of every de¬ 
ponent, unto whom the Examiner is re¬ 
quired to tr^'el in Calcutta, or iviihin ten 
miles ihcreol, a reasonable compciisatinn 
to be allowed, at the discretion of the 
Master 


3 0 

3 0 

3 0 

3 0 

3 0 

0 JO 

0 8 

3 0 

3 0 

0 10 
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TABLE OP ILLS 
THE SEALER 


Sa Us As 


]5tli Sept. 1803 
]5tl)jMuc 1839 
7tli Feb. 1831 


For alTixiiig' tlie seal m each case in winch 
it IS required, one ruj^ee, . 

Except 111 cases of lulony, and except let¬ 
ters of administration, or probate ot the 
will ot A soldier or stamaii, dying in the 
service of the King, or the ludia Com¬ 
pany, where the estate docs not exceed 
200 rupees, III which cases no tee is to 
be charged 

For (Fix mg tlie seal to proceedings to be 
sent tu En^lanrl, or bevond the limits ot tlic 
presidency ot Fort Wilhain, ten rupees. 


1 


0 


THE JUDGES CLERKS. 

iStli Scpl 1803 For every summons, for every hail piece, 

tor every new bail added, tor every |us- 
titication at Cliambers, tor e.icli pt rsuii 
entering into*' ' recognisance, tor draw¬ 
ing every recogni/aiice, tor evtiy petition 
presented to the Judges, tor making 
out tvery cause paper at tlie Inal or 
hearing ot every rause, entering i xk p- 
tions to any suiety on appial, drawing 
and wilting every*! Mraiit, or order 
made at Chambers^-,tor cveiy aflida^ it 
sworn or oatji administered, loi c.uiying 
every affadavit, bail pii.ee, or other piipi t, 
to be filed, lor every certiliLale, cnteiing 
(xceplioiis tu bail, and acoeptanco ot 
hail, and for every surrender in discharge 
ot a bail, loi receiving anJ dcln eriiig tu 
the Judge c^uiy papci bunk in dcinunei, 
or otherwise, every pra\ci ot a bill in 
tqiiily, or copy ot the Mastci's rcpoit, 
and forOHLli time the Cleik attends on the 
business herein .ibove specihed, or on the 
necessary business oi the suitor, atP'Jiarn- 
hers. 111 Court, or at any ot the olTiccs ol 

the Court, one rupee, . ... 1 ^ 

For rtdiiLiiiig into writing, depositions de 
hene rssr, oi otherwise, at Chambers, per 

lolio ot 7i words, ten annas . .. 10 

For engrossing ditto* to be signed by the 
witness, et^ht minas, . . . 

Fur every copy ot ditto, or ot inteirogato- 


0 


8 





TAflLK OF FhES 233 

S,l /?s Js 

ncs, or of evliibita procluccid, [ipr lulio, 

annas, . 0 8 

For lakiiif' BiCiinty on appual, Crich 

cxii ity, Iht ee rtipets, . .1 0 

For every hucIi btcunty juslilied <it L.liiiiu- 

Ijers,//tree r/f/Jees... J 0 

TUi Jiin 1815 For eacli exlubit riniiexeil to any albilai it't 

sworn bclore any ir llie Judi^cs, eti^ht 

aimas, . . ..... ..... .. 08 

l'>lb June ]82i) For exa)niiiiii<r tin. matter ot wIijlIi .my 

Jiidg'e’jj ccilitifdtc IS required, anil oii- 
tainiiitr tlic signature of tlicAfiidge, fm 

rupees, . 10 0 

7tli Ftb 1S31 The iollowinsr alterations ntre ina<ic a^ to 

tbc tees ot two of lliL ('krkb, and (lit 
same are to take place as to IIil (liml 
Clerk on tlie lirst vacancy ot Llie appoint¬ 
ment, VIZ 

Tlic iec tor (airyiiin- hail pitces allnlaiils, 
nr oilier papeis to be tilecl, is aliolisbcci 
The Ico lit on > r ijjn e lor attcnilaiii i is 
abolislicil, i'\re|trtflien tlie altcndaiici is m 
procure tilt sjiriiatuic ot a Judge 
I'liL U e ot ei*;lit annas upon cxliibits mark¬ 
ed by any Judge in iMiaiubtrs is niliKid 
to lica annas, . .... 0 2 


iT^ SIlKlilli']’ 

15tli Sept 1803 Fur executing every lapius, capias acf sa- 

tisJunriulifiH, fuTi Jattas, 'tcifucsh alum, 
vpiifliittini e\puHns, habere janas, at 
tacbnieiii, pi oclamatiun in equity, corn- 
mission ot rebellion, capias ut contempt 
ngaiiist one dcleiidaijt ,/m 0 rnpei s, 2 0 

Return, one rupee, .. 1 0 

IVanslate, (it native) annas, 0 8 

• Search, one rupee, . . , J 0 


For serving every summons, sen e ffaint, 
and writ of covenant against one dcicii- 

dant, one rupee, .. .. . JO 

Return, one rupee . .... 1 0 

Translate, (it native,) nqht onnns, 0 8 

Search, out rupee . .... 1 0 


l^or every 
Ji’or every 


ccrti^ate, oiie rupee, 
assignment ot bail 

O 


bond. 


ruj)! L, 


A 


3 

I 

1 


8 


8 

0 

0 
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Sa Rs As 

For every wiiirriiit lu tliscliarge clefendant 


out ol custody, viie rirjjce, .. ] 0 

Fur drawing a bail bond, tn o nip£e^, . 2 0 

For dell I ei mg back bail bund by order ol 

tlic [jidintid H dttoniey, ei^ht aiinaif . 0 8 

For evi ry siiucidl return tien rupfey . 2 0 

For receiving c\cry plaint in replevin, one 

3 , 1 0 

For executing every tuibens curpris, two 

rirfm s, 2 0 

Fuijli xe< utiiig every proci ss from the Courts 
oT Equity, Eccle'iiastu li and Adnuiitlly, 


dgaiust oAe de lend ant, /ir o riij;et. V, 2 U 

Itcturii, onr rf/prK,. ] 0 

- 3 (y 

For poundage upon the *niin levied under A 
wilt ol cxiciitioii against llie elTi cts, or 
tor taking tlic defendant iii ixecution, lor 
tlie hrst 1000 rs at ^ per cent and tor 
tlic rv&l at 2^.ijcr cent 

Foi poundage upon a writ ol posscsswjri, 
at eight annas upon evi ry ten rupees ol 
the yearly value 

F'or bringing up every deteiulaiil fioiii 


gaol,/no frrpit’y, . 2 0 

For every search in lift! ,idicc, out ritprf, 1 0 

For making every repT*'viii, /r'o rope# v 10 0 

l^'or every security taken of the plaintlll in 

leplevin f/iife i tipeey, 3 0 

For 1 very bill ol sale Iroiii the Slitriff, eight 

1 t!pi ey f ^ m mm ■■■ 8 0 


For serving every iiiitn e under setjiit s- 
Iratinn or Lxecutioii to sci^e pmjiei ty, it no 
other propel ty sei/cd tlian vvliat is ineii- 
tioiiedIII the notice, nme myn'es, , 9 0 

For ditto ditto, it more property scjzird than 
what IS mentioned in the notice, iltriii 


iitpety, •• .... ... 11 0 

For seiviiig notice ol a sLcotid or subse¬ 
quent seizure, two tuprcs, . 2 0 

No iiDtire shall be charged tor, winch is not ^ 

serv cd 

For copy of notice ol claim to the ShcnlT 

vvheii required pu7, tulio, o3u rupee, , , * 1 0 

For copies ol all other papers taken Irom 
his oflicr per toho ol 72 words, ef^ht 

iiiifill .11. . .. ... 8 
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THE CKYEll KEEEEK OE THE COUHT, VPlMHITOll, \Nl) 
MAKSHAL* OF THE \UMlK\Lr\ U»Li*T 

Sti Us 

I5di Si'[)t 1803 Foi every c auie enteiucl, iiidit (rneiit Imiiiii, 

except in teliMiy, < et ci y <ciiise nr 

ifidictriK ut, toi tiinl (ir W|)i cin} rif ■•iiiiu iit, 

evctpt iDilictnicii^ tur teloin, calhiig^ laclj 

bill! to jiistity tor tvc'iy uatlt acliiiiuis- 

tei L(1 in Cnuit, exot pt in ca!j4.s ot lelony, 

calliiiiT every pidiiiliil, on nonsuit, tut 

evLiy jiid^nieiit or device Iroiii tlit fiarty 

lor wlioin tlie judgment or de^ee pasins, 

lor ivery j^iiaiditn adnntled, calling eacli 

b 111 oil appi. al, lor (alfl iifr every pio&eni- 

tor, dt iendiiiit, \vi(nLS9 or baii^ on le- 

cu^iu^iiHe in I fises ot niisdcnii aiiur, for 

tiialcin^ 1 y prcu lamatiuu ici (ivil ( auses, 

and in ptnseeiitiona tor inisdeinLanora, 

and lor iviry dilindant diSLliar^Ltl on 

bLiiirr aerjuiltLii, oi tor want ol prosi ru- * 

tion, one j/i/in, . ] 0 

rot bweann^ a rii]^^iislic(, MKnifiPis, , b (> 

l''t)r lilt Id evti y oilier Judye, font rtijjets, 4 0 

1 OI diiLo eveiy ullii cr and advocatt, ihrep 

TIipiPS,. ... .. ..... 3 0 

I'^oi iiiUu tvcry attoiiiiy and piuclor, Ijio 

iitpecs,,, . 2 ft 

For deli\ cn^^^in cxcominumeatiuu in (/'at 

cutta, /ijlo . . 2 tt 

J’orevciy scnlMict, oi intcrlooiitory decree, 
tor ivariiiiiif eieiy tavtat, and lor ruporl- 
iii^ the sulticiuicy ot SMittits, onp /upcp 1 0 

Fiireviiy alt* ndance to Lunfoss jiuio meiit ju 

tjLctiULiit, irto tupevs, ... ... 2 0 

THE ATTOUNIKS 


Jf^or every necessary atti ndance witlun Cal- 
cnlla, except at llie olbces ot the (lourt, 
fino nipt rs nnd pi^ht annas, 2 8 

For eveiv attendance at any ollice ot the 

Court, ouetnpve, .. 1 0 

For every attendance before any Justice ot 
till!! Court, or betnre the Master, t xrcfit on 
relereiicc, two rtipees and ctimos, 2 8 

For every attend^ce betnre any Justice ol 
this Court nil examination on iiiterro^ato- 
ncs dp bene esse, ar^iiin^. i xci ptions, 
rtturn of habeas rot pusj or other spe- 
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TABJ’E OP FEES 


S(i Rs As, 

cial matlcr, ami lor cvcrj altciidancc on 
arbitrators. Jilt' tiipt-es, . 5 0 

For every letter of ilrmanfl at tlie corn 

iiiciici ment of a euit, three rupeeStm,.. 3 0 

Fur every other letter, two rupees, 2 0 

For lei m fee, three rupees, . .. 3 0 

For warrant ot attorney to sue or itelend, 

two rupees, .- •- . 2 0 

Foi drawing every plaint, plea, ri pliration, 
or other pleading, siiggt stion, petition, ^ 

Ilf.ice, affidavit, interrogatory, or other 
matter o^ thing, at the common law 
bide of tliii Court, for the firat sheet of 72 

woids,/zoo rupees, .. 2 0 

For cveryotlier slieetot 72 words, 0 8 

I‘\ir enjfrossing ot ditto, per tolio ot 72 

woids, (lirht anuns, . 0 8 

For eveiy copy theieof, when necessary, per 

lolio, et}^ht nuuns, . 0 8 

Fur rlrawirig briels for advocat'-s in com- 
uimi law causeff-^ ach sheet to rontani six 

folios ot 72 woids,) per slicet, four rupess, 4 0 

Fur every copy, per sheet, two rupees, 2 0 

For drawing hills, answirs, and all other 
pleadings and prurcedings in equity, lor 
the first tolio ot 90 words, tii o ttipees, . 2 0 

For every other toli« J 90 woids, eujht 


nnufis. 


For engrossing same, per tolio, ot 90 words, 

anmis, ... .. 

For elose ami other copies ol pleadings, or 
other matters on the equity side ot the 
('nurt, when necessary, per tolio of 90 

words, eiifht rrmifts, .. ..... 

For di awing biieis for advocates m equity 
(eich shtet to contain 6 tolios ot 90 words) 

per sheet, fiuti rupees, .. 

Ji'dr every copj, per said sheet, two rupees, 
For perusing papers and pleadings in each 
cause to pieparc tor trial or hearing, 

three ritjjees, . ... 

For copies at tiauslatioris ot papers to be 
tiled or read in Court, per tolio, eight 

For short instructions tor advovate to move, 

*~f 

ON• ■ V ■ 

For a Hcngallee Irarislatjuri ot every notice 
lium the cvbudi cjLctor served on a tenant 













'I A ui r ()i 1 Cl s 


:>37 

^ii Ai 


in possesMiMi, not htinir jUi rui<)p>aiu 

fi" hi 0 8 

Foi cxLiy .itccsi trj rittiinlaiui a( tin 

ftteutppcs, . . ... f> 1) 

Por at cijiiiinorlatiijli Ili , fn i j npi i s, (> 

1 or LVhiy l>i)l «t I'oits arul copy to tas 

in coNiriioii laiv catjsCH (n f> ritptt .. 5 0 

For evmy lull ol co ‘ * anil ropv to t.i\, iti 
Eipiitv, wiinn the suit dues not go In jond 
AWSWiT, flVf 1 . . ’> 0 

And torexery bill ot < osts anil copy xvliiii 
tlie Miit OIKS fiiitlicr tliaii||ausxx Cl,71 

rupr(s .. .. . ... JO 0 

l.’ltli J(in6 1829 I’^oi ev't rV i iTci tiiiil altciidrince Inline (lie 

JMaster uptiii rxIcrericL oi inalLiis in 
xxIimIi lie lias lo inakt Ins rtp(ir{,it no 
CniiitMl IS Linployed by tin attoinux.An 
. . . 


inE PROCTORS IX 1 iirjji’CLEsr vsne iL couiir 

I’lliiStp'. 180J, For drawinr; and tngrnsssing exery proxy, 

XX lietlier lit in i al or spi < i it, ( \ 11 \ dt i 1 1 - 
ralion insU ad oi an inveiiloiv rxx-ry 
rcniiin latioii, lorexirv atU'iidam i on a 
jiidt;' h 1 I h e de‘*irt ul nn ixetnloi, iiil 
iiiimslr^^r, or ]>attv pnntipil ami lor 
( X ( rv o^fr ixlia dmIji lal alli inlain i 
» xecfil at aoT ol tin nlhn s ot (bis ('oiii(, 
f/na nrtti I - foul rr/h/fintiifs, . . i S 

Ji'nr ill axMii'r i iiui ossinn and i iiilui sm > t x l i v 
original iitation, ami tor exxiy atti n- 
d.inri in riiiirt, /i('> iiipi is, 2 0 

For a roiiv ot ixmx niioinal i d itinn to lie 
]i It xmIIi tin parly I lictl iiinl loi tmix ii t 
spi i) in Comt, 03H‘ rnpii', . J 0 

* Fin iierv art spt.(] oiil ol CouiL om } itjx < 

iOlt/ I l V^OJIllX, . ... 1 8 

Fill iliriixiij!; xxtry tiln I sit ot sp ud 
Hiiswc rs, and iitlier plt^adiiios and tviry 
iitliHr insti niiient, matter or tiling xviinli 
it IS till, hiisiness ofa pint till to ilian, joi 


the liihtloliu nt *)()xi(jids too rupi r't 2 0 

Por crery other jolio ol ‘JO xxoids, fm loiiiiis^ tj ]() 

For engi ossiij^ same pirlolm, h n niitut^, . 0 ]0 

For close ropies ol ditto, uJnii urcLsaary, 

(sill li n< ressity to hi iiidgcd ot by tlic 

blaster,) pur toliOj ei^'/it riii/inv,. 0 R 




TABLE OP FBEI^ 


2US 


S(( lls Aj 

Kor making any special argument or Inr 
information mi tlic merits of the cause, 
where no advocate can be hail, si6 0 

For eveiy letter ot tleinand at the com¬ 
mencement ot a suit, tor all other lelteis 
for term tees, bills ot costs, altinclaneis 
accomniodatinn tees, tnr diawing and 
copyingbnels, and tor shuit instructions 
tor Counsel, the proctoi s are to lenne 
tlie same sums as aie to bf* pan! to llm 
attoMiics ot tlie Supreme Court in the 
liLt. Cases III Kqnity 


TJTE PROCTORS IX THE COURT OT ADMIRAI.I'T 

Foi drawing and engiussing every prow, 

fow 1 upei r, . 4 

E'or drawiiiif and ciiirrossing a rtitiliiate Ui 
bo signed and scaled by the sliLriiTot the 
r\(.riit]un ot c\ery wairant, niondiihn, 
or otiu r maiidatoi y process, iu'o titjeis, 2 
Foi draMiiig the ’’t decree ol coidiiniai y 
in a cause where the dclciidaiit cannot bo 
arrested, also lor diawing lilnls, an- 
sweis, exceptions, and otlii i pleadings, 
and Lieiy other iristriimeut^ mailer, cjr 
thing, which it is the husimss ol a pior- 
tor to draw, lot rst folio ot MO 

woids, o rj'/jee?, .. . , . 2 0 

IStli Sept 1803 For etcrv other I olio, Ten omrns, 0 to 

I‘’or engiossiiig same, per lolio, aniui\, 0 Jt) 
For altc lulaiici , ]uditial and i xtra jinnc lal, 
for acts sped in Court, or out ol (’ouit, 
for molioiis and special argiiitu ills, wlieie 
advocates cannot he had, and lor close 
copies ol every thing v% hit h i1 is ncccssaiy 
to Cop^ , the proctors aie lo itceive the 
same sutiis as they vmuld hccnlilltd to 
reetive toi similar matters ot teelt!>iasti- 
cogiiizaiice 

J'tii L\ery letter ol dimatulnt commence 
jiiciit ot a suit, tor nil other letters, lor 
term lets, hills of costs, ftllfclldaiices, 
decuninioclation fees, and tor drawing 
and cnpyii britts and short nistnie- 
tions toi counsel, and tor e\try other mat¬ 
ter and thing, tlie^ roctors arc loicceivo 
the same sums as me allowed to tin pnie- 
tors lu the EcclesissUcal Court, in Jihe 



ATTOnNlES FEES FOR TAKING OUT SUBPCCN IS 


TABLE OF FEPS 





ui [TnorippE sst^ni 8a(i 
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T S BLL OT I I 


COSTS or IlNTrillNMJ Ul» .irDGMIiM’ tl*OX A 
W AU11A M O I’ \'l’ I’O u X i:Y 

S(f Rs 

4lli Tonn 1708 IiisIuk tiDiis lo sue, fiin i and ettr/it 

nitnn'i - . • • 2 

AVrinaiil t(i sue,/jf o i/f/JPf"!, - 2 

DfriMiiirr plaint, (our tuliiis, i/ttte i iiprrs 
ftitil I li^h t 

I'aifTroisiiiiT pi lint ftto rirpt f\ . 2 

\tt( iifliiicr to hic plaint, ohf r/rpFi .... 1 

raKlIiliiifi;^, hr (I rtipFcs (md t i^ht ftnnir%, . . 2 

l^ait^" lor corlilii ate ot lioiul liaiintr hcLii 

prodiK i tl, t IIP tupci,. 1 

Attiiiilinn di Iciulaiit s attorney to desin 

linn to sir'll Loynoiit, hro ntpecs rnid 
* mhl timtns, .. . - ... 2 

Paid Piotiioiiiitary loi ilrawmir rn;iiiovi(, two 

toliiis oiFiHpd find font fiuiiiis, 1 

Paid Piollioiu>tar\ tor uicipitui, two loJins, 

unf rirp i niiil tntii fiiiiifis, . . .^ . . I 

111 I oi d and jndsMin lit, fne rupees iitiditi>ilt 

cimiits . .... O 

l*ai (linioiit tor rrciii il fu o rupees, . 2 

\(tending otiii r to (\aiiiiiie leturd bituir 
SI trill d.oifi rifpie .... 1 

Atti’tidiii<r atttii i\ aids hai in^ tnuiid tlie snme 
toirert willi oppoiiL^\ attorney to si^ii, 

(uu 1 upre ...... .. . . 1 

Paid Master s alteiidift\,je, frraiiliii;r 1 , 11111 - 

inmis five rupees . . .5 

Snniinoiis, nueiupie, ... 1 

Critli ot servKe ot summons, our rupee 1 

Attciidinir [Masters otiice on taxation ot 

(osls, lu'o iiipies find fi<>Jil nuufis 2 

Paitl Master s lees on taxation, free luptes, 
Atttiidiri<r plaiiitilFs attorney on icceipt ot 

warrant, tu 0 rupees ami eii\ht (muas, . 2 

Atleiidiii;; to enter an appearance ItA dt- 

loiidaiit, one I ir/jpp, . 1 

Paid ciitcniio apptaraiici , one iirpie, . 1 


As. 


S 

0 

8 

0 

0 

8 

0 


8 

d 

I 

8 

0 

0 


0 

0 

0 

(I 

8 

0 

8 

0 

0 


Addilw’tifl Cosls for cnletitig up Judgment on an old W 
Draviitib> and cii^rnssinir affidavit ti^o lolius, 
thr 1 rupees rind ei^hl annas, ..... .... 
Altendiiia; hefu,e Juilije to efet same swoijj, 

III 0 rupees nud ei^^t nunas, . 

Paid Jud^p s clerk s lets ot oatli, one rupee. 

Mot on paper, one tupee .. 

Paid Couusers fees, ei'^ht mpees, .. . 


iti rant 


d 8 


.b n 

1 0 

1 0 

8 0 







1 \ itt.i oi r I 1 s 


ill 

iSti Hi -Is 

Alli iidllii; Toiiit silirii iuiili(ii> iii.mIi til u 

t njHt \ ( ml Hillin'^ . *2 8 

Piiid Piot'it)n(»L II) lliliiii iiii* iikolioii r* 

t iifii t ... • .10 

Oi dt I oi ('oiirt iim mjm mid tinun-^, 1 8 

Atl( iidriiii (. loi s.iiiiL dt I’l otliiiiiulai \ s ol¬ 
io e, oin ntjn f, .... . 1 0 

Allflollll^' scfilti to t»tt oicloi Si altd too 

) nju 4 . . . . . 1 0 

Paul sLiiIlt, oik luitff . 1 ^ 


cosfn c)i 1 M.cij'riox 

Alltiiclmtf Pmtlioiiot try 1 jr ra s.i or fi 

la (iiti I Ilf If I' .10 

I'aid Piotlioiiotcii \ liir will fiji/j iiffiii't, 
and loi lilin^ ntiitii, on iiifu tm 

rtiiloisni” siMU lii^H li 1 ii d 111 ( oiirl (no 

I KjH 4 “ S . .. .... .. ■ w 0 

\lUiidiiii> SI ill I loi si .11 III wilt, iJiii IIIflu , I 0 

P Lid scalti 1 ii M ril oiu tii^ I, , .... 1 0 

.vUi lol'ii.r cm cluIII l«)i jieison U> point out 
diltiitl nt f^lus pi opt 1 U , fi/<ijirfn(‘^iiii(l 
t i^/it .. . .. . ■ . .. . 2 8 

Attiikditi^ s ullitti wiLli will, oil 

1 iijit'i', . .. .... I 0 

Aittiiditiir at Nliiiills olluc atti 1 wauls to 

St aicli s( I Ml e ol Wilt, f>//i iiipif .to 

PaidSliLiilt SCI V iiiir wi it inn jojnif, lor 
liaiislati ol wilt, n^hf ittiini 

ol iMit, am rnpit ilme nijue\ nud 


ei^/if intiitts . 1 8 

Alliiidiiio' l*rotliou ilai s s ollire to sieic- 
■ (ill II fiilLrcd on record, om ruyer, .... 1 0 

Paid Piollionolaiy ciiti iiiiir rt tin n on llic 

iccord, oni i irpi r tiitil fuiii aiinas, 1 d 

Allriidioir Slicnll loi aiiioiilit Itiud, <nK‘ 

o 1 

iiipif, .... .10 

I^aid SliPiill se.iicli lor ainuunt Icsuil, 

I inht Knn(('> . . ...- 0 8 

Diawirtfr rcTCipti^o SliriilT for amount Jr- 

Tied, ^Ufwifyirry,. 2 0 

Atk’iidinnr client w'ltli amount, (mo rnpers 
rmd right couiff'f, , . 


2 


8 
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TABI.L OF FEES 


IN THE VlCLl ADMlliALl'Y COIJIII OF CALCUTTA 

I'tes to Ce taken by the Judge, Ilegtili ar, Ulmsha/f and Ptoctot 

BY THE JUDGE. 

£ f d 

June 1811 Oil enlrrinsj niiswers ,/m n shillings, . 0 2 0 

On brill piodiiciil, t}t'o s/iiUings 0 2 0 

On cxnniiiicilioQ ut witnesses, tMiuelj, tor tlic 

vi\U\e<i\,tno sluUiHg\, . 0 2 0 

Fuif'very lurtlier witiii ss, o?it' dulling, 0 J 0 

On the riilm^ssion ot claim mill an order for 
further proot, thuteen dnlltngs nud four 

.. . 0 114 

FnrLMry stnUiice, or final interlocutory 
decree^ tno pound'-, . 2 0 0 


BA’ THE JUDGE FOB SEVLS 

Monitinn, six sJiilfiiig, .... ...... 0 0 0 

(^ 1 nl[lulsnry, vflt ’iifling, . 0 b 0 

WArrant, fifteen ’thllingft and Jortr penre, 0 15 4 

.Supersedeas, fifteen shillings and Joiit penn, 0 15 4 

Attarliriicnt, fifleui ‘ihji'/tngs and four jn lire, 0 15 4 

iCi stitiitioii, y/Z/irn ond four pence, 0 15 4 

('i)iiiniisstiin, fifteen shilling'! and four pence, 0 J5 4 

Cnmmissioii of appraT^'J^ leiii and delivery, 
one pound, t/nrteen ^ Utngi and four pence, I 13 4 

Cuinmistioti ot afiprriiseinent and s.ile, one 

pound ten shtHmo and eit'/ii pnu e . 1 10 8 

E\i inpliiii atioii one pound, thii teen './nflnigs 

and Join jieni e, 1 Ji 4 

Letli I (if niarqui, Ihiee pounds and hii 

s/tiflings . 3 10 0 

CiTtilirate tlnreol, one pound, . 10 0 

Decree six ^/iiffnigs 0 G 0 

D ec rec ut diid s^le^c fwi'ti e 

s/fll ■ m ■■■■« p ■ « • p • ■ mmmm 0 12 0 

rf 

1 1 aioiiiiissioii III a proci ss, fifteen sludings 

and Join penie, .... . .... 0 15 4 

(crLilnatt nt rorideinnation, one pound, r 

thirteen shillings and foui pittce, ... 1 13^ . 

BY THE IllJGISTRAR « 

Allcndanee before the Judfre nr Surrogate 
in Clianihers, or on an extra Court day m 
Couil, iJmleen shillings and foui pence, 0 1.3 
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Jl ^ ii 

AtUcl'iiK lit, /ir r) ;joiiijJs tn^ht ihilliH'ji, rtiij 

foui fieiue . J8I 

Kiiil-bciiul, sMiiii •>hif/uiys . 0 7 U 

( OllipillilOl y d AM s/ntlims 

ftml fno pntte, .... . 0 u 2 

Coi))iiii>sjrMi to take answers, ojh' potniil fniii 

one .. . . 1 ] r> 

Cuniiiiissioii toi lliL L\diiiin.itii>ii ot wit¬ 
ness! s OIK’ poinitl, . 1 (J () 


lltSS! S OIK’ poinitl, . 1 (J () 

Ciitilirate ol c iniiMniidlioti or <*1 a 


vessi 1 III Older In olifaiii a Biihsli riois- 
tii, om pfinnd, siientetii s/miatsis and 




font pnui . 

Di cree tui answers, sir sinllinifs and /no 

1 

17 

1 


0 

(r 

2 

Pei ret cil hiiIiilij, n^hhm s/,il’nr s . . 

0 

18 

0 

Dune of a[i]iraiseriii lit, f r #1 s/ji//ings, 

0 

18 

0 

Ddiee ot saU tufh/nn shiibnifs, . ... 

Decree ot ipnrarseiiierrt and sale, roip 

tJ 

18 

(J 

sfxlun shtlbnif'i and eight ptute, 

Decneol nmoval^on' pound oik '■hiilmg 
and light pmct 

Deem ol iiispi ( lion one pound, one \hd- 

J 

Jb 

8 

1 

1 

8 

ling and light pi me, - .... 

Deciee ot siiiii\, one jtniind, out s/mVing 

1 

1 

8 


and f’Ti, ht jiciit p, . .. . ] J 8 

Decree ‘t \eiy ot ship nj fiooiis. 


eii^htiiii immiiof, .. . 0 18 0 

[llveiiijilihedtiiffP it CDiitaiiud on one skin ot 
pareliiiient and not txi eldin'; 12 lolins 
lit 90 words I ach, In n ponnd'i, one sfiillin^ 
ami foin fienie ... ... 2 14 

And t n liiTT additioiiiil lolio ot 90 words, 

one slulini^ mul Jour penie, ... . Old 

For takiii;:; examination in prepiratory on 
tlie standing' mterrog at on is — 

it in Kiinlisli, lor earli witness, tivo pounds, 

str sialhngs and imue, 2 (> S 

If by mil rprctation, tlnee pounds, ait s/id- 

liuffs and n if fit junce . ... '10 8 

'I’o the iiitcriireter, three pounds, eiffht sfiil- 

fings and tight ptncPj., .. .. 3 8 8 

N B —In cases of ncapture one witness 
only to be allowed for, unless ordticd by 
the Judge, upon special application, or 
aiterwaids approved by him uudvr the 
cirtuiu^lauciH of the case. 
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TAUEE f)l FEE'i 


Fui taking flu- E\(i]finiiihoii of pcuh Il't/iKss on a Plea ai illf’isniwii 

£ V fT, 

Tf in Ijliiolish thtrlfen s/tiiltntr^ and four 

penn ... 0 13 1 

It bj )iit< i]}rctritiiiii oiip pound six ’\/nl/ini>s 

and ctii/d pnne, 1 (> 8 

'J'l) tin iiiti I prtt^ r, /no pnnnds and /no 

1 1li n o s ■ • ■■ ^ V 0 

F'lii trikin^ tlic fX'iiniiirit'iDii ol ( ai li 

(III iiiti rroiTdtoi IL4 lilLcl liv tlie a.(Iv(.ise 

UdlfV — 

J1 M rJii^lisIt /(’ll '.Inlands , , 0 10 0 

11 bv inlfi |iretrtln)ii mn })nin/d, 1 () 0 

To (be iiilerprfUr, tiro poninh and in o shtl 

(ini^s , .. ... 2 3 0 

'Fo ibr biX imiiior fi>r 1 ibour tni cv< ly 

IdIio oi ‘H) wiirtls, ojjf' slu/hni^, ... 0 ! 0 

I' llliiiq^ nil attrstdtioii five sltilUnai^ ftml font 

fii IK e, . . . ... - . 0 ’i 4 

I'llliii^ an rxbiliit, /no s/tilliu"^'>, . 0 2 0 

b'illiiiJ a libel alleiratiiMi proxy, or |)i(i- 

tioii. I’ll h/ ^tiuinos . ... 0 S 0 

1 iliiitT' n (laiin and aMi slalieii, /Ini/itit 

s/iil/mos and fom penre, 0 li 4 

Filiiio' an an-eiil’s ai i iiiint and attisCation, 

f/iit/irii sJulhnos and four pi m t, ... (Ill 1 

Attiiidaiue ivbi II tlie^ same is c xbibili tl, 

flifi/iPit s To!!"^ piine, . 0 1^4 

Ac t tlicioon, //f fj qs. 0 2 0 

Olbre ropy of an attestation as to slop’s 

papers, /m <>/uflinos, ... . 0 JO 0 

'1 1 aiislatin^- troni i|ie I'lcncli Ijatiii llali in 
'“patiisli and Purfiiniiese laiiiriia'^cs, per 

Jolio ol 00 wnids fotn slnlhnus . 0 4 0 

---Irnni llie Diiti b, (■ciiiian, Sivc- 

disli, and |)inis]i, jn r tolio fn f s/iilhit:ys, 0 fi 0 

- iioiii ioif blinks III all said Ian 

cfiiaffes, ill s/nl/inas, * 0 6 O' 

-tiiiin the liiissian 'linkisli, and 

other laiioiiarres ol iinireqneiil ornii- 

n nee, and iii all c ases in n hu b diHicnlties 

may ansi, the cliai gc tor trarisTating-to y 

be at the discretion ot ilie Jud^e ^ 

To tbe translator lor Ins alteslation or cer- 
tiiieate in \ctihcalian nt the tianslation 


ihu/aii sfnllmi^ and four ppin p, ^0 13 4 

bjnteriii^ aiiswcis lor i.vtr\ slici t ol paper, 
roTitaiiiiii^ 12 (olios ol on words, /uuhe 

sfalUnf^s, ..... 0 12 0 
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£ s d 


lune 1814 


OfTice copies of examination ami ship's pa¬ 
pers, and all other papers, tor every sheet, 
containing^ 12 folios ot 90 words, tuelur 

shilltnfri^ . 

On the admission of a claim, and an nrd«.r 
tor further proof, eight shillings and eight 

p€J2C€ f m m - ■■■• 

IVlonitiOD against a pri^c, six shtllmgi and 

taw pinre, . 

Arlonitniii agriinst a captor to proceed to acl- 
jiadicatioii, one pound and Jift^n shilhngSj 
IVlnnition for payment ot rostr and dama¬ 
ges, one pound, sev^ shillings and two 

pence, ...... ... . 

For every otJier moiiitiun, one pound and 

wie shillings, . .... 

Setting out a cause lu the Judge's book for 
the hearing, sei en shillings, . 

Interlocutory or senleiico fee, Ihirlien 

skillings and four pence, .. . 

Drawing an ndeij^utory act, fifteen shil¬ 
lings and fouT^mice .. 

Drawing a bentcncc act, thirteen shilltugs 

and foil} pence, . 

Restitutiun, shillings, . 

For arts, sportukge, and attendanres in 
every proceeding to a sentence or 

final dcCT^ (rases under £ JOO and re¬ 
captures CTcepted,) three pounds. 

In cabrs ot recapture, one pound, six shil 

lings and eight pence, .. . 

Tn cases under ^100 no Ice, 

Register's clerk on every sentence or in¬ 
terlocutory decree, (except as before ex¬ 
cepted) ten shillings, . 

Olhee copy ot an interlocutory decree or 

sentence, sixteen shillings, . 

' Registering a prize agent’s letter ol at- 
(oriiey generally, thiiteui sluihngs and 
four petti e, ............ 0 13 4 

Copy tor Greenwich Hospital, six 

shillings and eight pence, . - 0 it 8 

Traiisraitting in certilicatc thir- 

ippit shillings and jam pence. 011 4 

And tor everycMditional folio of 90 woids, 

two shilling V, ,, .. 

Registering the same spcrially for each 
prize, one pound, ten shillings aitd eight 
pent e, ... 


0 12 0 

0 8 8 
0 6 2 
1 15 0 

1 7 2 

1 1 0 

0 7 0 

0 13 4 

0 15 4 

0 13 4 

0 18 0 

3 0 0 
1 6 8 

0 10 0 
0 16 0 


1 IJ 4 
0 2 0 

1 10 8 
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TABLF OF ri-tf*. 


£ s 3 


Puunilrive on nioiiej jiaid out oF tlie regis¬ 
try pel X sterling, tico . 0 0 9 

For cnilftting lopies of papers left in the 
place nl nrigiiials delivered out oi the 
registry, each exhibit^ //(« shillings, .. 0 5 0 

A receipt, i/rree fthillings and jour periie,.. 0 J 4 

Taxing a bill nt costs, each parly, one pound 

iimlone slnllaig, . .. 1 1 0 

Taxing an age ill's account, each party, 

one pound mid one shilling, ...... 110 

For every letter ot marcjiic, eight pounds, 

etgnt s!niUn«s and eij^hl pence, . . 8 8 8 

'J'raiisinittiiigrproreediiigs to (he tligli Couit 
«t Appeals tor prizes, lor eicry folio of 

90 words one •-hillnig ... . 0 16 

9 o the Kegistcr’s lUik tor copying, lor 

every folio ot 90 Ihree pence, 0 0 3 


N }{ Property under / 100 to In restored 
without a clairi), upon the attestation of 
the parly as to the property and value, 
and by intirlociitoiy dcciee , and li un¬ 
der /50 wii hoIiL an interlocutory decree, 
aud in bolli cases no cliargo to be made 
tor acts, sportulage and alti ndances. 


BY THE marshal 

For the service of a thirteen shil¬ 
lings and Joitr pence ... . .... . 0 J3 4 

-- a dc^ee for answers, ten 

shillings . .. 0]0 0 

.- ■ - a compulsory, tint teen 

shillings and four pence, .. . . .. 0 13 4 

» -an uttachment, oire poniif/ 

and two shillings, . ... ...... 12 0 


1 lie above tees to be paid when the instni- 
mcTits are served within a mile of the 
Court, it the distance is greater, the 
charge to be reasonably increased Sit the 
discretion ot the Judge .. ...... 

For reporting bail tor a letter of marque. 


one pound and ten shillings, .. 1 10 0 

For reporting bail tor any other matter, aix- 

teen shill >igs, .... . 0 16 

For exet iitiii, a dei ree of unlivery, per day, 

four pounds and four shillings, . ^ 4 0 

For drawing and ossing the laveiilory, 

thirteen shillings and four pence,. - 0 13 4 

For executing a decree ot appraisement of 
ship or goods, join shillings and jour 
pence,,,.. . 0 4 4 










TAHMl OF FIIIIS. 


2AT 

£ s d 


For exenitinir a clecrre of sale for tlio first 

i’lOO, fine pnnH(l<-, ... . 

Forever^ tiirtlier XlOO, two jjouiii/s and 

ten slnlltnjrs . 

For executing' a romniMsinn of stirsov of 
ship or g'norls, per day, four pounds 

and four shilliH^t . 

On money paid nao the registry, piirsii 
aiit to an attachment, tor the first XI00, 

five pomuisj ...&. 

For every further XlUO, two pounds and ten 

shil/in£rv, A. 

Sriitcnre fee, one pound, one sfutlnifr and 

einfif pence, . . 

Interlociitary fee, seventeen shilhni^s and 

four jienie . . . 

For exec iiting a conimismoii ol removals as 
tiy spenal agreement to he made with 
the parties 

For ship keeping, if performed Iiy the Mar¬ 
shal, the charge to be at the discretion ot 
Judge 


BY niK FROCTOH'i 

Retaining Ice, thirteen diiUmg’: and font 

«■■■ m mm* m 

AttuiidaiMprithcr in Court before the Judgo 
or Siirro^le in t'li.imlicrs, ni in the re¬ 
gistry, tmiteen shtfhu^s and four pence, 
Act of Court, two shulni^s . ...... 

Fxtraetinu: evi ry instrument, tlutteiu ahtl 

hitue^ and four pi are, ... 

Upon office Topics of de^KjsitiOMS or ship's 
papi rs issuing from tile rigistiy, includ¬ 
ing the roUating the same with the nii- 
giiials, niie-lliird ot the Regislar s rhargi 
Drawing a claim, ihirticn •'/ni/int^s and 

Jont pence, . .... . 

Drawing an attestation in serineatinii 
tlieriof, one pound, sit shillinqs and etfjht 

pern e . 

Drawing allegations and other pleadings oi 
affidavits, per folio ot 00 words, fi'o 
shilim^s, ... . .... * .. 

Engrossing nr copying the same and all 
other papi4F, per tolio of 90 words, c/nr 
jlnlhna, ... 


5 0 0 
2 10 0 

4 4 0 

5 0 0 

2 10 0 
1 1 fl 

0 17 4 


0 13 4 

0 13 4 

0 2 O 

0 n 4 

0 13 4 

I 6 8 

0 2 0 

0 10 













i MiLK or FEES 



Cfjr iU t'ji tl)r lUlirf of Iii0olUrut DrDloi«k 




THE TABLE OF FEES 


OF 

Zff€ troutt for tffc iirlirf of Inoolbriit Sriiloio. 




THE CHIEF CLEKK 

Co’s Rs 

I'ui filing petition, schedule, and amended Bchediila^nd assign¬ 
ment, including entry of the same m tlie recordnoulc, each, 1 

For e\ery oth^r document which rcijuires to the tiled,. 0 

Fur minuting in Iho iiiiniite book every rule and proceeding, 

and tor every aopy tliereot, each, per tulio,*. ...... 0 

For dravviiig and fair copying every warrant to the Sherilt, to 
bring up a prisoner, or for ins discharge or release, each, 

per Tolio . 0 

('or nlhcc copies of all proceedings, per tulio,. 0 

I'^or every certificate, ...... ., ...... 1 

Foi each search in his office, . . 1 

Foi reading and marking every exhibit oi other prorccdiiig 

read in Court,. . . O 

For eai h subpoena to witnesses, . ] 

Fur cntcimg notice of opposition, . 0 

For entering a rase in the list ol cases, tor each day’s hearing, 1 
Fur every attendance belorr thj|pi^ipreriie Court with records, 

books or papers, trom liis on cases appealed or order, 3 

For affixing the seal, . . .... .. 1 

For every .ittendancc on the Court nr on a Judge at Chambers, 
with papers from Ins office, by order of the Court or a 

Judge, or at the request ot any party, . 2 

l^or examining the affidavit ot service of notice upon each 
creditor, and comparing the same with the schedule of 
the insolvent, and the order ot Court directing the said 


notices, 2 annas earh,.. ....... .. 0 

For every summong and every precept, each, . 1 


THE EXAMINER 

^11 investigations of accounts and other matters referred by the 
Court and lor reporting thereon tot he Court, for each hour 


employed thereon, ...... 16 

For less than an hour, . ...... ... . .... 10 

For attcMfling at the gaol to ivitnes^he signature ol a prisoner 

to a petition and assignment, . . .. 1C 


As 

0 

8 


5 

5 

O 

0 

8 

O 

8 

o 

0 

0 


0 


2 

0 


0 

0 

0 


* The folio ronsialini, of 'tO woriK. 
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rABf.E OF rEi:<s 


Co a A 9 

For AUenHinv tlie CliieF Clcrlt tn file tlie snme, . 1 0^ 

For prepaniif* as»i^nment, bebides parrlirneiif. 5 0 

I'^or pi cpannir every notice and adi ertiHCincnt, per lolio. 0 5 

For cverj ceitilirato. .. 1 0 

For taktii^ down every (XHminatioii of a prisoner or deposi¬ 
tion of a witness, per folio, . 0 5 

For niakiii|r a ropv tlicreot to be filed in Court, (besides 

ptirchmeiit) per folio, , . ,. 0 ^ 

For tdkiiifr any allidavit st tlic j^aol. . ] 0 

For attending to hlc papers with the Cliicf Clerk^. 1 0 

« - 

THE COpVIMON ASSIGNEE 

For every cerlilicate. . ...i ... . I 0 

For every Heaiili in Ins nilire, 1 0 

For oflice copies of all accounts, per folio, . 0 !} 

THE TAXING OFFK'ER 

For taxing every bill of costs, if the amount be less than fmo 

fnmthfid rupppH, . ^ 1 ^. .... 'j 

If two hundred, or more, tlien for em/i hitmlred, . 3 iY 

For every summons.. .. 2 0 

For every certificate,. . ... 1 0 

For every oath administered and affidavit aworn beiore bim .10 
For every office copy when required, per folio, . 0 5 


THE ACCOUNTANT GENERAL O^THE INSOLVENT COURT 
For entering and countersigning any order for the payment of 


liioncy, ...... ... , ...... . . 2 0 

For making and entering every certificate to be annexed to 

each order, . 3 0 

For entering every certilioate of the Accountant General or 

Sub treasurer of the Company. ... 2 0 

For giving any copy of any such order or certiliuate, .... 2 0 

For giving a copy of any account, per folio, . 0 'i 

For every search of the honks, ... . 1 Q 

For receiving instruction for making a certihcate of the funds in 
the hands of the Accountant General, and for making the 
same, . 1 0 


THE JUDGE'S INTERPRETERS. 

For translations, per folio, ... « 1 0 

For calling on each petition to be liearo^ . 1 Cf 

For every oath administered to the prisoner, and the witnesses, 
each,.. • 


1 0 
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THK SllERirF 

Tor bilngrino up cacti priioiicr lieftire tlio Court ni a Jiul^i 

or biturc tin. Exaiiiiiicr, on iirdti.. .. . 

For L\eiy warrant to tlic »aiiltr, to ilisriiaige a lUtuiioarit, 

l'’or ijiing' all wan iiith and orders, . . . 

Foi every search in his oftice,. . 

Foi every certiticate,. 


Co 's Hh As 


THR GAOLER 

For cvpi y rei tifii ate,. .. 0 . 

For Hltetidiii^ with a prisoner hetorc tin, Cc»ii t, or a Judge, or 
Iieluie tlje Kxamiiiei, on uider, .... . . 


THE MES'iENGER 

l''or <;eiving earh notice in Calcutta ni within fiie miles 
tll£leot| ..... . ..... ... .... . 

For drawino', eiigiossiiig and sviLariiii> al]ida\its ol service 
made by tlicJii, lor each pcrsuii . 

ArrOKNEY ’S FEES 

Altrndanre in prison, taking instructions for petition, .. 

Nutiic to Slioiitt and service, . . 

Drawing and engrossing'petitir^^ . . .. . . 

Picpariiig and attesting estate i. 

'Ditto, it second page written, aitoitioiial. 

Attending to lodge or hL petition, with Hcconipaiiymg do- 
ciiments, . ....... . . .... ... . . 

Attendances in prison, taking instructions tor schedule,. 

Dtawing schedule, per folio of 72 words. . 

VY'iicn the niiinbei nt debtors exceeds 20, then, tor the excess 
above 20, pei tolio only 5 annas, vi^ two words to be com¬ 
puted as dill. .... ... 

Fiigrossiiig scliciliili-, per tolio, .. 

Fan ropy t^r prisoiu i, it rccjuiird, pir tolio,. . 

Ot neral balame iluet, common rase,. 

Ditto per additional sheet. . . ... 

Diiwingaiid. engiossing petition and aOidavit lot leave to fife 
petition or schedule, time luuiiin expited, on printed lorm 

common case. .. .. . . 

Drawing and t ngrossmg it another Jialf sheet is necessary for 

tln^lcbtor and creditor aci oiint, additional, . 

All attendances relatiiig to such a|4^icatinii, . 

Attending at prison, reading oier and attesting a scheilule, 
.\lteiidiiig to lilc schedule and loi order forheaiJiig, . 















TABI.E of FEIiS 
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Co *5 Rs 

Atlcrirliiig" insolvent for Ins books, Stc iiidorsing llic same and 

Jodvjiijr Uieni at tlie oificc, . .. 3 

Atteiiildiice to insert advertisement, . 3 

Copies of order to serve or annex, and examining', including 
letters tor service by tlie post ami attending at the Post 

Olhee to put in the same, each. . 11 

A ttendiiig mtssciK^er to deliver order, copies tor sen ice, and 

lists, and tor llieir return, .. . 3 

Por all lists delivered to inessengrr, in eacli case, .. ..... 1 

Ditto 111 respect ot each notice specified in sudi lists, additional, 0 

Drawing, enirrossiug, and swearing affidavit ot scrvioo ot 

copies of order fur ncariiig by the post, in each case, . 1 

Ditto 111 respect to each letter svrorii to, additional, .. 0 

filing aflidavit ot service, with ailverti&enieut, . .... 3 

Searching with the shtritT, tor detainers,. .. 2 

Searching tor notice nt opposition,. ....... 2 

Attending Court on days ot hearing. . 6 

Attending tor order ot adjudication and di,livciiiig the same to 

the insolvent, ...... . ......... ... . . .... 2 

Drawing and engrossing affidavits ot service ot rules, per tolio, 0 

Ditto otiirr allidavitti than abovcin^^'oned, per tulio, . 0 

Taking instrur tioiis for special affidavits, .- 3 

Taking instructions tor brief, tor prisoiiLr,.. 3 

Instructing Counsel on motion,.. . . .. . 3 

Diawing hrict for prisoner, per sheet, of 10 folios,. ti 

J'ur copying ditto, pt r sheet ot 10 folios.. ... 2 

Attending Counsel Court oii motion, ani,''^her necessary at- 

tciidanees, not otherwise mentioned, .... .... . ..... ... . . 3 

Copy and service of rules, within Calcutt^'. .....» 3 

Writing and sending letters, whin absolutely necessary, . 2 

Draiving advertisements . . . 2 

li'iir copy ditto, tor printer,.. . ..... . 1 

UjIIs of costs, with copies, and getting the same taxed, witli 
affidavit and <dl expeiiccs and attendances thereon, but 

not including the oflii cr s Ice, 111 each case, .. 5 

Hitto oil further taxation after licariii^^T, . .. 1 

Detters, messengers, stationerj, &c not otherwise charged, , . 2 


At. 

rt 

5 


7 

2 

0 

3 

'i 

7 

7 

9 


£» 

0 

7 

7 

0 


0 

7 

0 


















A. P P I) I \. 




APPENDIX 


VICE ADflJin \ LTV COAUnSSION 


I)\'Il',r) l'>rii |IL>2 


G EORGE TlfK rOlIRTII, 'iv tin’ (iracr of GoJ, of tlu’ 

?JniU'<l Kitii^doiti oJ Great Biif '.a itiui Ireliiol, Kiiij;. Dtlondci 
«•( tlie Failli To oui lichjvnl Sir Roherl Iliiny Dlossclt, aiul 
tlie ('liief Jiislue ol Renj^.il tor Llie Lniit lu'infj, iIikI tlir jiersoii 
executing the duties ot sui h oft'^^,rLetiiig —We do by thebe 
|*Tescnts, make, ordain, numin itiV ami apiioiut you the said 
Sir Robert Henry Blossctt, and llieChief Juslire ol liongal, for 
the tune hem,;, and ihf person cxocuting tlie dulie'» of sucit 
olTu e, to be our “ ('U)n7?iibsuj^ jv iki Vue fiZ/y Com tat 

f^alLiitta," and Iciritones iLnicniilo belonging, litreby grant¬ 
ing unto you lull power indautboiuy to take < oguiyantc ol, and 
pia<ue<l in all causes, civil and maritime, and in coniphiuits, con- 
Irac ts ofTciices, or suspected oili nccs, ciimes, jileas, debts, ex- 
< liaiiges, pnlirics of assuiancp,accounts tliarlcr partita, agret- 
inenis, bills of lading of sliips and all fnalltts and contracts, 
will! Ii III any manner whatboever relate to freight, due for 
<;|iipb lined and b| out, transport iiionoi, or man time usury, 
otherwise botiomry, or winch do any ways concern suits, 
trespasses, injuries, estorticms, dcinaniN, and alluiis, iivil and 
wliatsoever, benvren men li ints, or between owneis 
and proprietors of ships and ell oil tr vessels wliatsocirr, 
liad made, done, or contiacted for, any mallei, cause, or tiling, 
business, ,Jt>r injury whalsoever, do''^ji to be done, as well in, 
upon, or by the sea, or public streams, In sh waters, prirts 
rivers, eretks, and places overflowed wbatsocvii, witluii ilic 
ebbing and flowing of tlic sea, or liigb-watcr inark, as upon any 
of the shores or banks ad|oi"ing to Lliern, oi either of them 


C'liii r I nslii I In 

Iji ( iinilliiss II y 

Jiirisi]ii fiDii iikI 
pniverb in hM 
Llit'iP'i rivil mil 
111 iriLiiiii , ullt-n 

Its LOIIII N, 

[i1ea‘i,rlvbta, Hbi 
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API’I NDI\ 


td^rpllipr With all and sinrrular tliLir nn ulont, einer|;encies, de- 
pendciines, annextd and connexrd cansps whataocver , and 
such (.lusfs, coniplainrs, ronti.icls, and othei llie premisi s 
above '>aid, t)rol ,iiiy o( tbcni, bowsoi vor llie same may hapoen 
1 1> arise, be conirachd, had, nr done, do hear and deterniiiie, 
arcordino to the t ivil and nianUne laws iiid eustoins ot our 
Hii^li-Courl of Admiralty of Fiiy;land in C dcntla atmesaid, and 
tcnitorics ihcrciinlo beloiifruifj whatsoever And also, with 
Tiuvri- <0 hold r*^^*^*^ hold Courts iii any eitics, towns, and plaees, in 

Courts,At Calciilia aforesaid, for heamifr .inrl detorminiiij;' of all stirli 

(.lases and businesses, to^eilier with all and s ii*ral,ir Ihcir 
incidentsf ■'mcro^encics, dcpcndcneies, annexed and connextd 
c .ius( s whatsoevoi, ami to proceed judicially, and according to 
To i[iiii|i)d ujt- adminislering pistico therein And moreover, lo eompol 

111 SSI s to giM witnesses, in case thev withdraw themselvc'. foi lufcrest, fear, 
evidLiRt f Ivor, or ill will, or any other cause wlititsoi ver lo gi\c 

evidt nee lo the Liuth in all and every the causes above- 
mentioned, aceoiding to the cxigeuLe of the law , and lur- 
Jo I ihi ipcng- tlicr lo take all manner of rtcogni/anecs, caiiiinns, nhhgaiioiis, 
jii/iiH r-ij, i( stipulations, as well (o the use, as at the instance, of any 

psrties for agreements or debts and other causes and business! s 
whatsoever, and to • he same in exeriilioii, and to cause and 
rommand them to he executed, also duly to search and in- 
lii i-nirli („r fiiiire lor and eonifrmng all goods of trailers, pirates, inan- 
of slayers, felons, (iigitivt s, and felons of themselves, and concern¬ 
ing the bodies of persons drowned, killed, or by any otbei 
means coming to their death in tlie sea, or in any ports, rivers, 
public sticams. or cieeks jffr ' ilaces o\eiflowed, and also con¬ 
cerning Rfayticm, 1 appciiin^u iheaforesanl places, and engines 
tiiils, and nets prohibiUd and unla^^lul, and the o( rupiers there¬ 
of And moreover, concftniug hshes royal, namely, whales, 
riggs, giaiiipiisse':, dolplnns, sturgeon*!, and all other fishes wfiat- 
soevei, whicli are ol a greit Or very large bulk Or latno^s, by 
right or custom any ways used, or belonging to us, and to the 
oflicc of our High Admiral of England And aNo, ol and con¬ 
cerning all casualties ot sca^ goods wricked llotnon, jelsoii 
and lagon, shares, and trciisiire found, things cist oxer- 
board, and wreck of the sea, and all, goods taittn or lo 
he taken as dcrchct, or by chance found or to be found, 
and all other tiispasses, misdemeanors, oflenccs, enormities, 
and maritime ciimes xvhatsoever, done and commiiiid, as 
well in and upim the high sea, as all poils, nvors, fn sh 
waters, and creeks, and shores ol the si a, to high 
mark, from all fiiof budges towards the sea, in and throughout 
Calcutta aftires.iid, md maiitimc toast tliereiiuto belonging, 
Iiiiwsoever, whcn‘«oever, oj by what means soever -iusiiig or 
All finfs happiuing, and all such llnngs as are discovered and found out, 
iiiiilitn lit ,!«, also all fines, millets, amerceriu nN, <md compositions iliie, 

1 “ Old to he diif in that behalf, fo tax, modi lale, drniaiid, i olJeet 

^ and lux, and eiiii^e tin same to be deiiiandi d, lex led, and 


iIk 

tr nluis, 


f niirprniii, 
fislji s, &.( 


And flit r isiiiil 
lirs ut len, Sir 
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collcrted, iiid urordiiiLf to llu- 1 »\v, Lo ( oinin I ainl comm in<l 
tilt [ii to be paid And jIso to prot red hi <iII and every the 
( auues j-iicl biisioesscs ahi>vo rccilLd, and lu all nilior conti u t'?, l >■'’'< <<1 m 
r aubt s, conleinpls and otfem Cs, vvlialsoevt r (,oiitr u tod or aris "m^ ! ^ 

Hiji ^,() tliat the cfooda or iicrson*) ot iho debtoi', in ly lju found H" Hikli Foini 
wifliin llic niriiiiliLtion of the V’^iee Adiiiirallv in CaUutti dlnro- '** 

saiit, a< coidm^ to the Civil .iiid maiitiiiie laws and i ii'^toins of our ^ '"** 

said High Court ot Admirall> ol Knal.i 1, aniienily osofl, and 
by all Ollier lawful ways, meiin> and metlioda. arcoidinr to the 
best of yoLii skill and kiiowiedjrc, and all su( h ciusrs and 
contnets, to lie.ir examiiu, dl^( Us^^, and (iiially dettiinint, 

(savinp, neveilhelcss, the ritflit of ipppilnifr (o OL|t ufoicsiiij , 

High Court of Admiralty nf England, ind lo tin Jiidt^e or n''^rM'ht 

President of the stid Couit f >r tlie nine lj?iri;r And ^avio**'al to bn 
always, the n^ht of our >aid Ili^h Court of Adrmialiy of Eng^^ Athmr J?" \i*l 
land, and also of the 5udge and Rei’ister of the said Court, tli! ne'llts^dnllu 
from whom or either of them it is notour intention in anything stidCunri 
in derogate by Lbesc presents ) And also, to ariest, and emse 
and roinmand to be anested all Nhips, poisons, things, goods, to arrest 
wares, and merchandizes, for the jiremiscs and ( very of them, auiJM^tInnj,/ir 
and for olhci t.mscs nhatsocvci (nm i mioglhe same, wheirso¬ 
ever the slnic shall he met with oi ( nij^g^Lthin Calcutta afoie- 
saicJ, and the territories thcieoi either wiihin hbuties and 
Irniii'bisCs or wilbout, and to coin|i('l ill ni inner of prisons in 
that behalf, as the case slnl) rnpi.it, lo appear and to answer, 

Willi ijovier of iisiiiir any tLinpoial i oerrion, and of inlhcliri^ 

^ I , 1 . .1 I 1 ^ <l|i|ii-ir nil I .iiirf 

any otbi'i penalty nr mulct ai \ muing to the laws ami customs r titi 
aforesaid, and lo do and imnistijifwsljr c, accoidingto the right, 
order, and course of the law si^inaiily and plainly, looking 
only into the tiulh of the but A.iid wc empower you in this Power to ime. 
behalf, to fne, punish, coriccl, ch isiisc, and reform, and cause loniit, 

and 1 ommand lo be iinpii'toncd in any gaols, being pu'riicss*"**lii|'ij' 

Calriitta iilorcsaifl, and maiiiiinc pails of t'lc same, the parlies ’ 

guilty, and violators of the laws md juitsdiclioii of oiir Adim 
rally atoresaid, and usurpers, delinrpieots, and conluinacious 
iilisciiters, masters of ships, luaiioeis, lowi’is, bslicimen, ship- 
wiiglils, and other workmen or artilieers whafsoi vei, excreisiiig ^ 

any kind ol maritime affairs, as well aecordnig lo the civil and 
manliiiic laws and 'ordinance and eustoins aloiesaid, and tlicir 
(Iciiiciits, as according to the statiitrs and ordinances aforesaid , 
and those of our Hinted Kingdom of Great 13rllani and Ireland, 
for the Admiialty of our said United Kingdom, made and 
''^^g^ded in that behalf, and to deliver and absolutely dis¬ 
charge, and cause and command to be discharged, whatsoever 
persons imprisoned in such cases, who are lo be delivered, and 
to promij^lgdte and interpose all mannci of sentences and de- 
frees, and lo put the same in excoAou; with cognizance and dccretis 
liirindiclion of whaisoevti other causes, civil and niaiitiiTie, Uenpml inns- 
wliich rcUles to the sea, oi which in any manner or ways *** 


' cauai^B 
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lY 

rcsppctor ronccrn tlic sea or passage over the same, or naval or 
maritime voyages ptrfoiined, or to be perJormtd, or the mari¬ 
time jun^adiction above Saul, with power also to proceed in the 
^ same, according to the uviland maritime Ians and customs ot 
our said Court, anciently used, as well those of mere office 
mixed or promoted, as at the instance ot any party, as the 
case shall require, and seem convenient And we do by these 
presents, which are to continue our royal will and pleasure 
only, further give and grant unto you Sir Robert Henry Bios 
sett, and the Chief fusiice of Calcutta for the time being, and 
the person exccoling the duties of that office, our said Coni- 
„ , ,, miasary, the power of taking and receiving all and every the 

jiitifft (o exe- wages, lees; profits, advantages, and commodities whatsoever, 
cull ihe nOu.!. m any manner dueiyind anciently belonging to the said office, 
ofCoinniiHsary. jjpj.Qj.jijj ffie customs of OUT High Couit of Admiralty of 
ciiii. fees of England, conumiiting uiuo you ourpowei and autlionty, con- 
cerning all and singular the premises iii the several places above 
expressed, fsaving in all things the prerogative of our High 
Court of Admiralty at Engl ind aforesaid,) togeihei with deput- 
Poner to He mg aiid Surrogating m your place for and concerning the pre- 
].ijie and turro- mises, one or more deputy or deputies, as often as you shall 
gaU think lit Further, we do in our name command, and firmly 

and stiictly charge all' .ind singular, our Governors, Com¬ 
manders, Justices of the Peace, Majors, Sheriffs, Marshals, 
Aland lie for all Keepers of all our gaols and prisons, Constables, and all 
father our officers and ministers, and faidiful and liege sub¬ 
jects, in and ihioughoiil Calcutta aforesaid, and the territories 
thereunto belonging, that in^the execution of this our Com¬ 
mission, they be from time to ii ‘le aiding, assisting, and yeld 
obedience in all things as iS" fitting to you or your deputy 
■whomsoever, under pain of the law, and the peril winch will 
fall thereon Given at London, in the High Court of oiir Ad 
miralty ol England, under the Great Seal thereof, the nine¬ 
teenth day ot July, in the year ol our Lord One Thousand 
Eight Hundred and Twenty-two, and of our reign the third. 
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CHARTEU, 13 GEO 1 


llf't ililislii n 1 
C(ir|i[ir^lii>ii it 
c i< li of till |ir(.- 
siiJeiic iiH 

^^fnrtr^n^l M- 

diniiiii III III I 

( oiirt III He 
tord 

JiiniilK tinn m 
IIIil at Liuii<i 


Dated 2Ath September, 172G 

a corporation at pach of the Pri’sidpiu los of M.i- 
i]ra‘ip<itiiaiii, lioinba}, and Fort William, to coiisislol a Ma>or 
and nine Aldermen 

Ordains anrl appoints, that the Major and Aldermen me 
thereliy constituted a Court of Kccord, by the name of tlie 
Major’s Court with jiower to hear and deUr^ne all rinl 
suits, aclioii:>, and pleas, bt tween p<iity and party, arising within 
the towns oi Madras, Hoinbay, and C^alcuXia or witliiii any ol 
the factoiics subordinate thereto respectively, upon complamt'i 
in 'wriliiiir, by any person or persons apainst any oihcr pci^un or 
persons wliatsoei ei, then residiiii; within the said towns, or die 
preeincls, disliicts, or tcrntoiies thereof 

Gives ICcclesiasileal jurisdiction to grant probates of wills, 
and letters of adniiiiistiation to eslaies of itilt states hIk d 

jiirj'idiLtioij 

A[)points the Goiernor and Cou'^^to be Justices of the 
Pea I e 

And establishes a Court ol Qujiter Sessions ai Madiavpat- 
nmn, Boniliay, and town or laclory ol Calcutta at Fort William, 
as follows 

And W^e do further (or U«, o'^ heirs and successors, give mill 
grant unto the said Company, and tlicir successors, and do by flo\(‘rnor or 
thebe presents will, ordahi, establish, and appoint, tli it ihe J,’r<^sid(ny^ iiid 
Governor or President and Council of I'ort Saint George afore- 
said, for tin time beim;, sbtll be Justices ot the Peace, ■<( •ii Jnsims 
•iiid lia\e priwer to act as Justices of the Peace, in ,itul 
for tlic said tow II of Madiaspatnam, and in and for tort Saint 
George, Pint Saint David, Vi/agapatnam, the factories on die 
CoisLol Siimatia, and 'll! oilier the factornes subordinate at 
Fort Saint Gcorije aforesaid, in the same and the like manner 
and with the same or the like powers as Justices of the Peace, 
r onititiited by any commission or Ictteio patent under Our great 
seal of Great Bnrain, for any county, cilv, or town corporate*, iii 
tliat part of our said kingdom called England, do or may cver- 
ae such office 


And Our further will and pleasure is, and we do by these 
nrebenis for Us, oiir heirs and successors, give and grant unto <^n'‘*''nor or 
the said Company and their suiVIC ssors, that the Governor or t oumil, or ary 
President of Fort Saint George, and the Council for the lime three ot the 
being, or any three or more of them, (whereof the Governor ^7rn(«*(!r 
or President, or in his absence the senior of the Council, then aideut m lo h 
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II rpSKliiij; at Port Saint rjcoiirf lo be oiif ) shall anti may Imld 

miir ( iiiiiji il (ii Si iiSiMiK of the Peai e lom tjines in IIil yiai, within the 

Jii dill,) slull ciislni t alorcsaid and shall at all times heioattei, be aCcniii ot 

S 'iV ^^cconl, III till nature of a Court of Oyer and Terminer and G lol 

tiinii III till' ^eliveiy, iind shall from time to time, ind at all tunes heieafter 

'• e be ( ominissioners of Uyer and Teriuiiiei and Gaol Delivery, 

Ati(J Ilf Coin Iryiinf and piinislung all ofloiidors and offences (big’ll 

rs of treasons only exiepled) had, committed or done witliin the said 

Oyir .mil TfF- (own ol Mddraspalnairi, Foil Saint George, or within any of the 
iMiiii r iiid L»,ioJ 

Dilivtry '“^'d lactones or places subordinate thereto, and that it snail 

and may be lawful to and fur the said Justices of the Peace arid 
Commissioners of Oyei and Teriiiiiier and Gaol Delivery rcs- 
poclnclv, Id’-proceed by indictment, or by such other ways, 
and in the sime om like manner as is used in that pari of 
Great Biitain called England, as near as the condition and 
to'siKn'il ‘^"tiuinstances of the place and inhabitants will admit of, and 
for that purpose to issue their warrant or precept to the 
ifhcnd of the said district for the time being, commanding 
Intn lo summon a convenient number of the principal in- 
liabitants within the said district, to serve and attend as 
grand and petit Juries at 'he said Court lespecLivcly , and 
that tlie said Jnstirex of^tly* Peace and Commissioners of Oyer 
and Tei miner, and Gaol'‘I'/oli very respeclivcly. shall and may 
deliver to them the usual oath taken in Englauu by the grand 
.md petit Jury, and also adminiaier to the witnesses who shall 
be prodni ed for or against ibe party to be tried, a proper oath 
Ol aflirmalion, (that IS to say) an oath upon the Holy Evangcli&ts 
to any witness or witnesses, ivba shall profess tlie Christian 
religion, and to administer an oath or solemn affirmation to 
any other witness or witnesses, r^ulives of India, in such man¬ 
ner as they, according to tlioir several castes, shall esteem to be 
most binding on iheir consciences, to oblige thim to speak the 
tiiith, and that the said Justices and Commissioners slialtand 
rrorcj'dihf.siIiL jijjj_ proiecd to the arraignment, trial, conviction 

liiri JiisiK s ol and punisninciit ol persons accused of any mines or utteiices 
iliL Pint mil (high treason excepted) in the ^ame oi like manner and 
(ii'**”uj'*Lr”'"md condition and circumstances ot the place 

'J’ermineriiituf^ and inhabitants Will admit of, as any of our Justice'’ of the 
Peace or Commissioners ot Dyer and Tcrmiiiet and Gaol Deli¬ 
very in England, do or may piocced by virtue of any commission 
by Us granted for that purpose , and shall and m.iy respectively 
all other acts that Justices of the Peace and Commissioners 
< Oyer and Terminer and Gaol Delivery usually and legally do, 
and ihatthe said Courts may assemble and ad|Ourn at and unfST 
such times and places us they shall judge convenient 


land 


^ And We do hereby direct ^ at the Governor or PresuJ^ent of 

J’nsidiiit (o Fort St George aloresaid shall, before the Council there or the 
Ilk) ilic iisu.il in.i|or part of them, lake an oath fdithfully to execute the said 
oflitcs of Justice ol the Peace and Commissioner of Oyer and 
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Tfiiniiicr and Gaol Delivery, In^jolliei «itli ilic o illi of ilkn inn' 

wliic'li oailis lliey lire lici cby aiitli )ri/c (i and ( iinjowi ri tl In ulim- „orr 

nister, and after the Ukin^ of such oalhti, -wi, do herihs mllu- ihi 1111U ll) till 

nze the said Governor or President in admiinsii r liie ■•.liiil 

JO the rest of the Counul as Justices of ilie Peace and Ccimmis- 

sioners of Oyer and Termiuei and Gaol Delivery 


And We flo fuithor for U", our her and siicressors, ;rive md 
^rant unto tlir >aid Company, and tluir successors, find do hy 
these presents ordtiin, direct, estrihhsh iind appoint, tliai tlie 
Governor or President and Coiinc'l ol Fort WilJiani in Peniiil 
aforesaid, for the time bcin^, shall be Justices Peace, and 

have* powei to act as Justices ol the Pc.ace cud as t. cimtiiissuiueis 
ol Oyer and 'IVrriiiner and Gacd |)i livei v,\iiid ihat they oi any 
three or inoie of them (thercol ilic OnveMior or Pic^sidcnt, or in 
his absenoe the seitictr of the Coitiuil rlien i'''idiiiij- at Fort 
Williaui aJurcsaid, lo be one) shall and in n hold Stssiuns ol iltc 
l\aee and ol Oyer and Ti^rmintr and Gnol Delivery respectively, 
in and tor the Stud town or facloiy of Calcutta at Fort VViIliarii 
III RengdI, and other the lactones siiliordiiiale therein, and do 
all sue h ottier acts as Justices of the I'c .ic e and Coinimssioriers 
ol Oyer and'i'eiminer and Gaoi with sue ii powers, 

jiiiisdiction and aulhoriiios, and iindor such ric:;nKtions and 
restriction!^ as are licreinbelorc i;iaiilGcl, limited and 

appointed, eoiicernlng Jiislif i*s ol the Peace andCommissionciH 
of Oyer dud'lermincr and Gaol Delivcty of the said townol Md- 
draspatnam 


Iloc f rnor m 

Prisiilfiil iiiiil 

( iiiiiicjl III I'lirt 

\V llll III! til It I 

JiisNc 

Hit' Pi III I 1 
Ciiiiiiuisiitnii 
of Dm I Mini 
Ti nniiiHr iiu) 
Dricil Drlivi rv 


\ii> three lioM 
ocitioiii Ilf Hu 
in KI mil III 
0\ I r Htirl I’l r 
iiiiiif r \i llll till 
s mil |i<tM I rs 
III hi riiiilii lure 
C llllt IIIK cl 


CHARTEFlTsG GEO 2 

Dated 8^A January, 1753 

Kecitcs a pptiiion of the East India Company scttini^ forlli 
the capture ol Madras hy the French, and iho subsequent res¬ 
toration thereof, but, as they were advised the Mayors Court 
was dissolved, they surrendered the former Charter, and, upon 
their prayer, tlie^jreserit Charter is granted 

Establishes a corporation at each of the Presidencies of 
Madraspatnain, Bombay and Fort William as before, to he i 
Court of lie cold, Willi like |urisc1iclion and powers in eivd 
and GcclesiasLiLiil caMs, as given by the former Cfiarlcr 

^^And also a Court of Requests for the recovery of small clehls 

Appoints the Goveinor and Council, Justices of llie Peatr, 
and i^omniis-'iouei s of Oyer and Terminer and Gaol Delivery 

Ami estibliNhes a Court of V^iarter Sessions at Madraspat- 
riiin, and Bornbiiy, and for flic town or lactoiy of CalculU 
at hart Willidiii as in the furinci Cliartcr 
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PIIOCLAMATION 

JXI^ G 

THE LIMITS OF CALCUTTA 

Issued by the Governor General in Council, on the 10/ls 

September 1794 

(» 

WHEREAS in and by the 1 'j9th Serlion, Chap 52 of an Apt 
parser] in the 13d year of llw JVI.ije'siy’s Rei^n enlituled “ An 
“ Act for continuing iii thu East India Company, fora limited 
*• time, the possession of tlie Rntish terntoiu's in India, toge- 
" tliei With their exclusive trade,under certain Ininlations , for 
“ establisliiii;; further legulatious for the Government of tlie 
“ saiiJ territories, and tlie beiier ddminisiration of justice 
“within the same, for appropnating to cei tain uses the re- 
“ venues and profits of the said Company , and for making 
“ provision for the goofr^'Jer and Government of the town of 
“ Calcutta, Madras, aiid Bombay, “ It is cnacled that” if any 
“ question shall arise touching or concerning the true limits and 
“ extent of the saul towns and factories or any of them, the 
“ same shall be inquired into by the Governor Gencr il in Coun- 
“ cilat Fort William m respect to the limits and extent ot CaU 
“ cutta, and by the Governor h'^'.pouncil of Fort St Geo'^ge, 
“ in respect to the limits and r nt ut Madras, and the Gover- 
“ nor III Council at Bombay, in respect to the town of Bombay, 
“ and that such hmns as the said respective Governments, hy 
“ order in Council, shall deilare and pi escribe to be tlie limits 
“of the said towns and lactones respectivi ly, shall beheld, 
“ deemed, and taken in law as the true liiniis of tlie same, any 
“custom or usage to the contrary nntwiLlisi,Hiding’’ Ami 
whereas such question, as m and by the said clause of the said 
Act 13 meant and relerred to, has arisen and been marie wiiU 
respect to tbe limits of tbesaid town ot ( alciitta, and tlic Go¬ 
vernor General m Council, in pursuance nl the aiilhority vest¬ 
ed HI him by the said Act, has inquired into the same, and by 
an order duly made iii Council lias declared and presiiibed 
I'le limit ol the said town, and has directed and Lomniatidcd 
the same tube publicly notified, m order that the said liniib*^ 
so declared, and prescribed, may be known to the inliabiiants of 
the said town, and to ^11 persons whom the same may, in any 
wise concern, i r is iiLiii^bY pcflicly noiiiicd, thattl» town 
of Calcutta, in respect to all llg^l intents and purposes, extends 
to and IS bounded by, the several lines, limits, and boundaiics 
heicinalter mentioned and described, that is lo say, 
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IJIC VOIITJIJKW UOUMURY 

IS (loi larpd lo commence, and does accoidintrly romnienre, on 
the West side of the River Flooghly ab iho Post or Mctc No 22, 
S’Unted at the North point of Colonel Robertson’s (i.iiden, 
tailed J.ickapore, immediately op|)osite to theinout'nol the Biook 
called Chilpore Nullah, or R.iu^ Bazar Nullah, and the said 
Non hern Boundaiy is from thenee declared lo contiiiup, and is 
continued jrcordinerly, by a line draw acro’^s the iiver from 
the .doresaid point to the south roi ner of the mouili of the 
said Nullah, unto the Post or Mete No 1, ne ir the foot of the 
Chitpoie Bndg^e, and from theme by a tine diawn Ejstwaid, 
and passing the south end of the said Bridgi' 2, and 

fiom thence along the south side of the said Nuflah or Brook, 
to the Post or Mete No d, and Ihenee %n to flic Post or 
Mete No 4 passing the Old Powder Mill Bazar, until it teaches 
the foot of the Bridge leading to Diim-Duia win rc the PoaL ui 
Mete No 5 is 

THF EASTI R^ UOUNDARY 

IS rleelared to commence, and does accordingly commence at the 
said Post or Mete No 5, and is declared to conrinuL, and does ac¬ 
cordingly continue by a lini. iraci d al ong llie West or inner side 
ot the Maliratta Ditch or Entrem hnietf^^nd the l^astsidc ot the 
road adjoining thereunto, until it reaches the Post or Mete No 
f>, at the northern angle next to the road ot an enclosure called 
IJaJ^ee Bdgaun, whit li saul Ualsee B.Tgami included nrlhiit 
the Said town ol Calcutta, and from the said northern 
angle by a line drawn eas twa rd along the southern side 
of the Ditch or Trt nch, ent loses the said Halseo 

Bagaiin lo the Postoi Mete iVikcd No 6, and from thence 
Southward, along the Western s<dc of the said Ditch or 
Trench, lo the Post or Mete also marked No 0, and from the 
said last menlioned Post or Mete Western along theNorihern 
sale of Hie said Ditch or Trench until the said line reaches the 
mark No 7, where there is a Tannah, and from the said last 
mentioned Post or Mctc, by a line drawn Southward, and on the 
Western side nl the Mahratta Entrenchment and the Eastern side 
ot the Bytar oiinah Koad, as far as the remains of the said Mah- 
ralta Eritrenelimoiit arc visible to the Post oi Mefe No 8, at the 
comer ot Rajah Ramlochun s Ba/ar, and of the Rond leading to 
Baltea Ghaut, immediately o])pOiite lo Nairaiii Cijntteijec’s 
Road, and from the said last mentioned Post or Mete No 8, by 
a line continued in a Southern direction passing through JV1 ir/a- 
and drawn along the Eastern side ot the Bytaconnah Road, 
and leaving the Portuguese Burying Ground to the East until it 
reaches the Bytaconnah Tree, where the two Posts, or Metes, 
markcfl respectively No 9 & N^^O, are fixed on each side of 
the Road, opposite lo the Bow Efavar Hoad and Bytaconnah Ba¬ 
zar, and from the last mentioned Post or Mete, marked No 10, 
by a hue drawn along the Eastern side ol the said Bytaconnah 


iv 
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Koad to llie Post or Mele No 11, opposite to Gopee B.»boo's 
Bazar, which Ba/ar is silualed between tiio Jairn Bazar and Dur- 
rumiolldh Roads, and (rum thence <ii the same direction untd 
the said line rear lies the Post or Mete No 12, at the point or 
turning of the said Hoad towards ihc West, leaving Dliee Sreo- 
ramporeon the East, and thereby inrluding within the limits of 
Calcutta the Protestant Burying Ground, ('hownnghee^ and ilie 
lands thereunto belonging called Dhee Birjcc 

Till: soctucun boundaky 

is declared to commence, and does accordingly commence from 
the last mert jned Post or Mete No 12, and is declared to con¬ 
tinue, and does ac'’ordinp;ly coniinue, by a line drawn from 
thence to the Westward witli a little jik Inmtion to the South¬ 
ward, along the Southern side ot the Public Road, oYchuling 
Dliee Chuckerbeer and including BiJiinea)iokah otherwise called 
Arreapokah, in Dlice Birjee until tlie said line reaches the be¬ 
ginning of the llussnpiigUhRoad imniediatcly opposite to Cliow- 
ringhee high Road, wluie the Post or Mete No IJ, is fixed, 
and from the said Post or Mete No H, by a lute ruiiuing lo 
the Westward along the Southern side ol the Public Road to the 
Poster Mete No 14, between the Tannah and the Gene¬ 
ral IIos|iiUl, and passing on Westerly to the Post or Mete No 
15, at the foot of Allipore Bridge, and excluding tlieGencr.il 
Hospital aforesaid, the Hospital for Insanes, and the Hospital 
Burying Ground, situated in Dhee Bobanipore, and from thence 
and from the South side of the said Alhpore Brid<re, by a line 
drawn and continued along tlTL''^ outh side of the Nullah com¬ 
monly called Talley’s Nullah,high water mark to the Post or 
Mete marked No 16, and from thence passing tlie foot or South 
end of Surinon's Bridge, comiuonly called Kidderpoie Bridge, 
and extending to the mouth of the said Nullah where it enters 
the River Hooghly excluding Watson’s Dock, and to the Post or 
Mete marked No 17, and thou proceeding from East to West 
across the said River llooglily to the South East point of Major 
Kyd's Garden and excluding the said G.irden, and village of 
Sheebpoore, at which point a Post or Mete marked No 18, is 
directed to be fixed, and 

rilE WESTERN BOUNDARY 

is declared to commence, and does accordingly commence, at 
the said point where the said Post or Mete marked No 18, is 
fixed, and is declared to continue, and does accordingly contnaar^ 
from thence by a line drawn allow water mark along the Wes¬ 
tern side of the said River Hooghly, but excluding the Ghaiiis 
of Ramkissenpore, Howrah njid Sulkeah, where Posts o Metes 
are fixed, marked respectively Nos 19, 20 and 21, until the 
said line reaches the Northern point of Colonel 'Robertson’s 
Garden or Jackapore aforesaid, where a Post or Mete is fixed 
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marked No 22, and immediately opposite to tlie Post oc Meta 
No l,atChilporc Biid^e 

Declared and proclaimed by order of tlie Goveruoi General ^ 
in ('ouncil oi Tort Willidni in Bengal, this 10th day of Sep¬ 
tember 1794 

(Signed) E HAY, 

Secrt^i tjy to the Government. 

N B It does not appear, that the Local Government have 
smcL tlic passing of llie 53 Geo .3 c 84 , availed themselves 
ot llie]) 0 »tT coiituiecl on them by that slatuie, oMktlendiiig the 
limits ut Calcutta [C] 


-^•SOW- 

PROCLAMATION 

Declaring and defining the jui lAdic/ioii, powers and 
pratlue cj the Court oj Con^issioners for the 
recovery oj smaudebts 


FOKT WILLIA^I, the I8ri( M\11C[L >802 

By the Honorable iho c President in Couned with the 
sain tinii and appiohation ul kWb ExclIIlik y the Most Noble 
the GotLinor General. 


ritOCI ABIATtON 

WHEREAS, by an ad passed in the thirty-nintli and fortieth 
•Vear of Ins Majeslv's leign, iiiUlnlcd an act (or eatablishiiig ^ 

Inrliier Regul.Uion loi the Goveiniiieiit ofiht British teintories jc 79 '*** 

111 Iiub. 1 , and the heller .uliuiiiisLiaiion of justice within the 

same, “ it was among other things cmcled ” That it should 

and iiiiijlit be lawful for tlie Governor General in Council, lo 

oidci and a]’poiiit in what iiiannci the Court ol Requests, for the 

iceoveiy of small debts, s'.ionid in fuiiiio he formed and to what 

amount in value not exceeding the sum ot lour hundred sicca 

rupees, the jurisdiction oi the same slionld extend, and lo 

iTaiTie and make such new rules and oiders, audio establish 

and declare such new modes and Inrms ot proceedings as to 

thcm^hould ap])ear lo be necessaTy and expedient, for nesv 

modelling, altering and rrroriiiii^llic present conslituiuin and 

practice ot the said Court, and by their Piuclanialioii to ba 

made and publislieil la due foiiii oi law to declare and notify 
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to all persons concornetl, such new constitution, rules, or- 
cIcTb, modes and lorms of proceeding, and ilie time Irom whence 
they ari: to have force and elh'ct, and from and after smh 
I time as should be so iioiiHed lor tliat purpose, the present 
Court of Requests, as well as the rules, oiderts, modes and forms 
of proceeding which arc now used nnd observed therein, 
should be abolislied and ceased, and llienccforth the new 
Court, rule*. Orders, modes, .Jiid foims of proceeding, which 
the said Governor General in Council was authorised and 
empowered, iiiidei, and by virtue ofl the said art, to make and 
publish, should be in full force and effect And whereas, we 
the Vico Pt;, yiient in ('ouncil, with the sanction and appro¬ 
bation of Hfs Excellency the Most Noble tlie Governor Gene- 
lal, have taken the same into oiir coiisideialion, and are desirou'* 
of carrying the intentions of the Legislature intocfFttl We 
j) 0 . 111 pursuance of the powers and authorities vested m 
us, by tlie '•aid act, by tins our firorlamalion, order, 
and direct, that frnrii and after the fifteenth <lay of Apnl 
lU'xt, the present Couitof Ktquest*?, for the recovery of small 
debts. 111 and for the settlement of Foit William, and all powers 
and autlioiit'cs held by or exercised under it, shall cease and dt- 
terminc andba of non ir- ^1, and we do hereby further order and 
tlirect, that a new Court of Bequests, fni the recoveiy of small 
ilebts. shall be cieated in and (or the settlement of Fort William, 
with full power .'iid aiithoiity, to liold and exercise all and all 
inanner ot jiinsdn tion, which now is, or wliith may by law, be 
held by the present Court ot Requests, cxce pt in so tar as the 
'•.line IS altcied or t'lilaiged hy ^-^^our ])■ orlaination, and wc do 
hereby (urtlier direct, conslitiil^^and appoint, that ihe said Court 
fchall be composed of three Commibsioueis, lieiiig Bitlish subjects, 
icsident III ilic settlement of tort William, and shall be named 
niul called “'1 he Couit of Oommissionors lor the recovery of 
small 1)( Ills,’' and all powers,anthonties or jurisdictions now In Id 
orwh.ch may by law be held, nr exeu ised by the new Court of 
Requests, togethei with such fuitlier powers and authorities as 
wc arc empowered to gram by tins our pioclamaiiori, siiall be held 
nnd exert ised by the said Comm iSMoncis mas full and ample a 
maniici as the same might have been held .md exercised by the 
funner Court of Requests, subject only to sncIi alterations and 
inodiht ations as we made by this our proehimalion, and we fur- 
llier hereby Older and direct, that Eheiiezcr Coleman, Esquire, 
Richard Fleming, E'%qiiiic, .md Anthony Maetier, Esipnre, be 
the fiist Coinmissioneis, and shall hold and exercise all puwgjj^. 
and aiithuiitiC's hcrebv granted, or which hereafter may be 
gi.lilted Ij the. Couitot Commissioners for the recovery of small 
dill mg oiir picasuie, and we do hereby direct, t^^at the 
said Kbcnezei Colcnnan, EsqirJj_, shall be the first Commissioner, 
and shall be so named and styled, and that the said Commis¬ 
sioners shall respectively hold and enjoy such perquisites and 
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allowances, as we by our order in Cniincil in that beb.ilf sliall 
order and direct, and tlie said Cominiasioneis and ear It ot tliciii 
slut], before lliey take upon tlienisclves llie execution of (linr 
office, lake the oath o( allegiance to his Majesty, and an o n'i for , 
the Taithiul discharge of lheir duty, befure the Cliiet Justneor 
one ul the Jiisti(.i.s ofhis Ma]csLy’s Supreme Court of J udi(.>iLiire 
at Fort William m Bengal W^/tercaJi, by the said act, lull ]»oWim 
and aiilhoiity is given to us to order and direct, to wliat amount 
111 value, not exceeding lour hundred sicca rupees, the juiisclic- 
tion ol the said Court shall exti iid Now wc having maturely 
considered the same, do liereliy order and direct, that th(> jinis- 
diclionot ihu said Court and the Cuiuniissiotieis ^erecii, shall 
extend, and is hereby extended to the sum ol o?te^.iifl?cfl •ticca 
?ufjers and no more, and the same sliall tfhve full powei and 
autlioriiy to licai and determine all and all mannei ot debts and 
demands, provided tlicy do not execod tlie sum one /nmth t il 
Mcta rufjfts, and shall issue such pincess and diieut cveiution 
in the same manner as the present Court ol K< qui sLs now do 
with regard to debts and demands nut cxeeediiig the sum ot 
eighty eiii rent rupees , Aiid it shall and may l>t‘ lawful to ami 
for cvciy person or persons, who now have, or Iniealier shall 
have, any debt or debts, owing un'-ober or iheni, not lv- 
(ceding the vatiie afoic-iaid.by any jiersun or pei ■sons wliatsnevei, 
inli.ibitiiig Ol seeking a livelihood within the said Town of Cal¬ 
cutta and settlrnient ot Fort Wilham to cause sui b debtor or 
clebtoi s so inbabiLing or seeking a livelihood as aforesaid, to be 
warned or summoned by the proper officer, to d[)pcar before 
the said Court, at such time ar|^lice as sh-rll be thereiii men¬ 
tioned, and that the said Coilr^^hall, after such summons, as 
aforesaid, have tulL power and affiiurily to make or cause to be 
made, sulIi act, Older and orders, decrees, judirintrits and 
proceedings, between such party or parties, plaintilfs, and his, 
her, or their debtor or debtuis, detendants, touching such 
debts as they shall find to stand with ecjuity and good con- 
scieiK^e, and sliall issue process to compel the appearance of par¬ 
ties and witnesses, and shall proceed to give such final sciitetKo 
or judgment, or to make such iiiterloculoiy or hnal orders anti 
del rec'i, loiichuig such debts and demands, and the costs of suit 
as to them shall *appear agieeabic to equity and good con- 
si'ieiice. And we do heieby, ordei,direct and appoint tJiat lor the 
ease and * oiiveniciicc ot defendants, the said Court sliall have 
piiwer to Older and direct debts la be paid by instalments and to 

S timu and day ot payment where tliey shall be satisfied ot the 
ility of the defendant to make immediate payment, and wc 
lurthcr order, direct and appoint, that the said Couit shall have 
lull poi^er to award and direct execution against the body or 
goods of the party oi parties again^whom any judgment, decree 
or order, sliall be made or given, and in regard to the cxcciilinn 
agaiusl the goods ot the paity, which the said Courtis hereby 
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(‘mpowered to rsaue llie serjeants, bailifTa and peons of tlie aaicl 
Clnnrt .ire hereby reqniird and directed to levy the amount Tor 
which such execution shall is^ue, by seizure and distress of the 
( {^ood5 and effects of such party, and to keep i he same in safe 
custody until the return of such execution, when they shall re¬ 
port Lo the sani Court, what they shall have done thereupon, 
and the said Court <ire hereby empowered lo cause the goods 
and effects so soi>'ed, to be sold for the purpose of satisfying 
the sum or sums of money, and costs for which such execution 
slitll have issued, and the bailiffs, serjeunts and peons of 
tile said Court aie licreby required and empowered, by vir^ 
liie of an^^xecuLion, against the body of such party lo ap- 
piehend ana take or cause to be apprehended, and laken 
siu h party and to convey him or her to gaol, there to remain until 
he or she shall perform such order or decree, and we further 
order anddrnct, that whensoever any debtor, who shall beron~ 
finid III gaol under e^EC'utlQn, shall be minded and desiious 
Jide lo give up Ins whole effects to Ins crcdiiois, it shall 
and may bo lawful for him to apply by petition to the said 
Court, who shall thereupon summon the creditor before them, 
and III case he oi she shall not be willing to accept of the same 
in discharge of the diAvt tiiat then the Court shall make such 
order foi diet money, as they shall sec fit, and if the same 
shall not be punctually complied with, to discharge the said 
debtor from gaol and leleasc oi acquit biin or her from the 
payment of the money, for which he or she shall have been so 
committed, and we hereby authorize and empower the said Court, 
on the apf)lica(ion of any pei Si*" confined in gaol in execution, 
who shall be willing and desunua to give good set unty fur 
thepayment of the sums rom.iined in the said execution, at 
such time or times as the Court shall direct, to Lake the same 
into their consideration, and upon hearing of the parties lo make 
sulU order thereupon as they shall ihink cx]>edieiit, and cither 
discharge ihe said debtor from gaol upon such security or 
olherways as they shall tliiiik most consonant lo justice But 
we further order and direct, that only one writ of execution, 
shall issue at the same time, nor sliall any other till after the 
first shall have been returned, so that no person's body, oi goods 
shall he liable to be t.iken at the same timc^ior the same debt, 
Provided alway<i, that so often as any person is desirous ok 
suing out a writ of execution against the goods of any debtor, 
whose person shall be in execution, the same shall be, when 
issued, and is hereby declared to be, a release to the per& ori o f 
such debtor, and the same shall be instantly discharged /TSTn 
gaol, and whereas it may frequently happen, that persons may 
sue their debtors m the said Court of Commissioners fpr small 
debts, for sums above the eA* lunthrre limited and may divide a 
l.irgc demand into several suits, wc do hereby strictly prohibit, 
and forbid the same, aud order and diicct that whenever iL shall 
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appear to tliG said Court, that any person lias broiiirht his suit 
for a larger demand, or has divided his demand into several 
suits for the purpose of redming it within the jurisdiction of 
tliesaid Court, the same plaintitFs shall be non-suited and sliill 
pay double CO bts , Provided always that nothing herein i oiilnin- 
ed, shall extend or be construed to extend, to prevent any plain- 
IrfF from bringing his suit tor a larger debt than one hundred 
sicca rupee<i, provided tie agree and is willing to limit and res¬ 
trict his demand to the sum abovemcntioned, and to lelcnsc and 
quit claim to the surplus of the said debt, over and above the 
said sum, and whereas il often time happens that debtor on 
being served with process to appear, do abscond do depart 
beyond the jiirisdii tion of ihe said Court, for tli^purpose of 
avoiding being served with the said pioccss t>wedo lierebv order 
and direct, that in all suits where the delit or demand sliall 
exceed the sum of thirty sicca rupees, it shall and mnv he law- 
lul for the said Commissioners, or any of them upon a snihcient 
case being laid before them upon oath, that any ]ierson intends 
to witlidiaw or is withdrawing his person and eileets tiom the 
jurisdiction of the said Comt, m order to avoid being served 
with Its process or to avoid the |udgment ihereot, to cause sin h 
person to be apprehended and comn. t^^o gaol, until he ^liall 
hnd security fur Ins appearance in the same Com t, liom time to 
lime, until judgment shall be pronounced in the <>aidsuii, and 
v/c order and direct that fiom .uid after tlic said hitcenth dnv 
of April, all and <dl manner of tees now paid by the suitors of 
the Court of Requests, shall cease and determine, except the 
commission which is now receii^^by the cleik thereof, which 
shall continue to be paid in ine^ianncr lieremafier directed, 
and in lieu thereof, iheie shall oe received and taken ihe fees 
and payments set lorth in the schedule hereunto annexed, .ind 
no more, and the said fees and the commission shall be received 
and taken by the clerk of the Court ot Requests, who shall 
regularly account for the same, and the said account shall he 
laid before the Commissioners once in every week, wlio sliall 
examine and sign the same, and the amount so received of lees 
and Commissions shall, upon the first Monday m every month, 
be paid over to the Sub-IVoasurer of ihe Honorable ( nmpanj's 
Tiea&iury, and at tffe same tune, an account of the amount of 
tlie same shall be certihed to the Sub-l reasurer, signed by the 
said Commissioneis, and shall form a fund as far as the same 
will extend for defraying the salaries directed to be paid to the 
Commissioners, and such other purposes relating to the said 
Tmtirt as we shall direct, and whereas great complaints have 
been made of the mode of issuing summonses, and pnrticulaily 
that tliqy contain no day certain when the defendant is to ap¬ 
pear, and ot the conduct of the i.^rior oilicers of the Court 
of Requests, in order to prevent the like in future, we do hereby 
order and direct, that in all summonses and other process 
ibsucd by the said Court of Requests, shall be signed by one of 
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llie CommissionerB thereof, and shall be made returnable at a 
day certain not exceeding one month, from the date ot isKumf; 
ot the same, upon which day tlie defendant is to appear, and the 
cause to be proceeded in by examination of parties and evidence 
111 the same manner as such causes are directed to be proceed¬ 
ed 111 by the instructions sent by the Honoralilc the Court of 
Directors, for reg^ulating the proceedings of the Court of Requests 
in the year one thousand seven hundred and filty three, except 
in so far as the same shall have been altered bv this our Proela- 
uiauon, or m so far as the same may be altered by any rules or 
orders, which it may be found expedient to make tor the luiure 
Cioverntneip-^of the said Gouit. and we further order and diiect, 
that the suitfCourt shall have full power and authority to make 
and irame such rull-s and regulations as may bo necessary, to 
direct the process or tiie prat tice of the same, Provided al¬ 
ways, that no rule shall be made, which may be inconsistent with 
tins our Proclamation, nor shall any rule or order framed by the 
said Court, be in force till the same sliall have been allowed by 
tin. Supreme Court of Judicature, and that the same when so 
allowed, be printed and pphlished for the information of the pub¬ 
lic, and we hereby direct and order, that the said Court and Its 
proceedings shall be, hereby dec'ared to be, sub¬ 

ject to the cuntioul of bia* Majesty's Supreme Court, in as full 
and ample a manner to all interests and puiposes as the former 
Court ot Requests , and we (urther direct, that when and soolieri 
as the number of Commissioners in the said Couit shall be re¬ 
duced to two, and the opinions shall be dilFerent, that then and 
III that case the vote of the b 4;> or Commissioner present sh.ill 
decide, and to prevent any delay to plaintiDs or delcmlants, we 
do hereby older that summonses be made returnable upon Mon¬ 
days, Wednesdiys and Fridays only, and that they be number¬ 
ed^ that a list shall he kept ot all summonses issued, and two 
days -tt least beloru they are retOTnahle, the list lor the suc¬ 
ceedin'*- Monday, Wednesday and Fiiday sliall be publicly 
hiintr up lu the room, where the Court sna, and the causes shall 
be heard in the order they stand in the said list, and such as 
can not be heard on the day of the return, shall be heard on the 
succeeding day, so that if it be possible, the list of the preced- 
iiiff day do not interfere with that of the suefceeding, we further 
order and diiect, that the book directed to be kept by the afore¬ 
said instructions from the Court of Directors, shall in future be 
ipo-ularlv kept, and the same shall be publicly inspected in 
Court once m every week, and to insure the observance ot t ^se 
rules It IS ordered, that the senior Commissioner shall OTce 
III every Term, lay an abstract of the said books and of the re¬ 
ceipts and payments and ot the amount of feM received and 
,moment given under differ*, heads, betore the Supi erne Court 
oi Judicature, and once m every year shall lay the same before 
the Governor General in Council. 
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Whereas grciit misclnors have .nihC'ii Irom Tiioiicy Imn^rnU 
lowed lo he i>ai(l into the liaiuls ol lUe piMius tml oihei mli nor 
oflicers ol the sauI C«jurt, nibicad ot beiii<^ ]i ml iiitu Coni', al- 
tliOii(jli the s line was ronlrary to tliL. i llIe^ ol llu sai<l t mill, W e do* 
strictly proinhit and loihid the same in liitiiie, intl we diipi l, tliat 
allmoiiiisbe paid into the liaiuls ol the duel Oilu er ul ili<> 
b.ud Com t, who shall enter ihr same m .i hook, as diucted by 
the aforesaid instructions, and the s' ’ hook of receipts and 
p i yuient» shall be once in cvtij month cxarriincil and sigm d 
byllie CoiTiiiiissloners Wc do hereby trivi nnd grant powm 

and authority to the said ConiiiiissLiim rs oi any two of them lo 
appoint a pioper person to he their (dork, ,ind h^ lo displace 
at iheir pieisnre, and siu h person, upon Ins .ippmntiiKlit, shall 
be entitled to receive such sal.iiy as wc^h.ill, by our ordci in 
t ouncil, order iiid ilin ct to he pud and allowtd to the Cleik 
of tlie Court ol R( ipicsls, and no other priipii'.t^ oi cinohiincnr 
w hrilhOc\ er , we liiillur eiiL arid gtaiil power anil autlinrilv to 
the said Coiniuissumeis as iloiisiid, in tike into theiicousi- 
tler.Uimi the pieseiit ht itc of llu istiWli',1 mint, attached to the 
Cf'iirt of llcqucsN, and older them to ropoit in ns Ini oui aji- 
piobation wh It establishment m,i\ hi iiiccss.ir) iiilutiiio 

Wi do hcrehi further oidei iiiid fined, (hat upon (he s ud 
firieeiilh day ol Apiil, the prev'iil t link nl ihc ( oiirt td lli- 
quests shall, in open (aiiirl, li iid oiLrand il«li\ir to llu Coni- 
inissioueis hereby a[)pcuiil( d, .dl pajieis, lec ouU .nnl muniiiK ills, 
now betniigm;; to tlieCoijitm lit (jm sts, oi whii ti appertain ni 
iclali till ic'tu, and lliesaid C^^ffinissioiii rs sludl h ise, and w u do 
hi icby "iM' and giant to ihcic^iill powi r and anlhonty to pro- 
iced III, hear and di loriniiu* ad and all in inni r ol ai tioiis, suits 
and contriiveiMI'S, winch now aicoi xihnliLlun may he depend¬ 
ing and nmU Lirmiiu il m liu sniu mannci, as iljc s.itm mii^ht 
lia\c by 1 iw, be I 11 hcaid and ileii i ninn d by tin now CMstiiig 
CoiiiL ol Kiqnesis, and wo heiihv siiutly (.ommaiid and 
birlud all . 111(1 all manner ol pirson^, bom insiilling, diioiiLing 
or duisiiig the said Cuinmis'-ioin 1 s, Ol uiyolll.cm their nih( cis, 
Ol ministers, in the exei iilmn ol thin duty, ind do slrn 1 1\ corn 
m.ind .ill magistrates, haihtfs, and other ollueis ot lusini*, lo 
be .iidiiig and asMstiiig to tin in in rlii exirutioii of llu ir oIIk'i 
and lasil^ wi d(ioid(i thal 1 Ins otii ])ioel.ini ilnni he piihli>li( d 
as tin 1 IW dirict'^, riscni'iir tooinselies iml oin siiifC'.sois nl 
ami all snth ]>ower as h\ 1 iw wt lia\( oi ina\ exeitisc, iti al- 
ig, atm lulnig, .ibinlgLin; orciilargnig these ]>(csenl9 

liy oukrul the Hon blc the \'ue I'lesiibiil in Council 

^('SiLTiicil) J I.rusoiv, 


CIu< I Si < i ‘ taru to ifu (toiH t nmrnf 
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'I’lthle rtf flu (s tfi'tl ftir fioiti a>i(f njltt fhn \’'tfh Jutf (if Iprif, 
IWUti, l<j l/t. paid htf tin s m the i'utnt oj lit ijunils 
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') h,it iipnit cill v\ iri.uilb, llieie sn.tll In, paid .i fui ul 0 L J 0 

Ppnn dll alliK linn iiK, ,i Iih' ol ] 

I poll ill ^iiljpn n.vs, i Idc ot 0 

And lor unliliiiiv linn'll; i-u yjoslpoiuil bv llii? par- 
ln‘s ilii r(‘ hlinll lu p 11(1 a li l ul 0 (* 0 

N B -'I’ll 111'[I lid by tliL* p II ly (It sii iiiL, il (o bn | 
poilymiiod, anil o\i r ainl^ ^ovi tin In Ion no iitiuin d | 
ii('S Ibcic shall bf p ml In (lo pliiMiill bn issiiiu 0 4 0 

I .11 li'-iiiniiions, ulii 11 111 . siiin in m mind shall os- | 
it'Cil 40 luprr-), and .0 iIil timi ol iLn issniiii;; .i 1 l£ t>(J 

IVol Id bo ddili d l(; tlic di fi iirl mis i osl i 

'I In s imi ronimis'nm lo In p ml by lb ' iiiilins as i-i now paid 
lo tiu (. U ik ol iliii pi t SI 111 Cfion'i'. Utiyiii'iN 

J’y OkIli of ill! TToiioi.ibU' flio V i< i Pnsidinl in f'oiim il 

(SiLjiii'il) J l.i’ M'.ni V, 
f Vm / iSi 11 (trn tj to tilt Him t mnt nl 


PROCLA 3 I ^T]ON 

Kxiendiug fhe jin i\(liLlrou oJ (he Co?n^f ttj i't.uinii\- 
stoiiei \ Joi the ietoictr/ (tJ xrurrl/ Debts 


\ Oll'l \V I LJjT WI, iSi I'ji ini,i it ‘.'jm ISl 5 

13v llie llit^bt I foiioralih' (lilliril, hiiltjf Mmlo, Govirnor 
Giiieral lor iht PieiidLin y ol 1'ui t AVdliain in in t'oun 

ciJ , 

r»o 6 « .jiiiio\ 


bfcilos llio Si iliilr'T) itid do Gro i, < "/'O, and rccilos tli« 
l>nini*i piui iLiinatioii and piuLtcdti ab follo’va 
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And wurtxEis, Wi , tlu* Ktclil llrmoiLkMi (iillK''Lt, ? dil ol 
M tnlo, (.fijvi'i noi (jiiui'il ul, ^liiiI Ioi l1u> pioMiloiK y of roil 
William III 111 (’ouiu il, liiue lakcn inlo our s( nous con- 

vidi i.ition, llio pjreat aiivaiiLurc^ wluoli ill 11 >iilt 1o lli< i uinuiu- 
tiily bv iiicic lliF> aiiiuiinl in \iiliie, lo wliu li lliu imiMlirtioii 

ol Oic said roiii slidll ill fiiLiln* p\ti'iid and by liniiliii!^ tin 
duration oi ilitJ im|irisonmenl ol surli r|i ll•lldall(s ind dcbtoi',, 
.l 4 alll^L wlioni any evc'ciitioii, |nort’"s',ol oiiti'inpl, or jiruii'pl m 
the Tialiiie ol an extv iiiioii, loi ilit' n(>ii-],Livnif‘iii ol >3111-11 di-bl-, 
rosts and li'f s, Sinn oi sums as hv ilic |iinniiii lUs, deciecs, oi 
oidt'ri ol Ibo tsriid Comt, sm 1i di liLoi oi ibluiil.iiitj is, oi shill 
bt* adjudged, doi reed, ordcind or iliroclod to iniVi^nd Lh it llu 
iullownin oidcis III II spf 1 11 Inn I <1 u o r onloi ni il)l™o tin* inten¬ 
tion of tilt Icijislalivii, and bv tin ]irovisii)ifc iiiai't in like lasis 
in Kiifriaiid , Now ivc, h ivmj; malm tdy (oiisidued the jireiiiisi's, 
do liy tlu'si* our protlaiiiation, and lu |inisuai>ii ol tin powers n* 
IIS vi‘s((d liy die bcinnln loro nil iilniiicd ae I, oiiUi and diicil, 
lliat liom and ,ditr the hist div of Oilobti iiixt, ciisunif, 
flit^ in.ikin^ and publisliin^ of tins our pioi laiiiiition, the |iiris- 
tlictiuii of llio said CoLirl, and tln> < uiiiinisision tin ri ol sImII 
extend, and the saiinj is hereby ('n 1 1 mb il, lo (he auin ol (wo 
biindred and fifty sir ea rupees, iiid ii^Uj^ie .utd wc do beieby 
further ordei and dirert, dial lioni a‘ml all»’r llu said Inst flay 
of (J< tober last, iloies lid, no [ilishii wh iU\< i , In ili«; a di bloi 
or delendaiit, who iili ill bi I ik n and i oiiliin d iii lol, uiiilLr 
any evceiition, piixtss ot toidoirnil oi piicepl in Llie ii.iliiri of 
an OM < lUion, isoiiii!; out of, oi lioiii (he said (3ouit, sliall, wIli k 
be Ol she shall be minded, aiuj^^suous, lo j^i\( up bis, 
or her whole ifleils, lo his oilier (iidiiois, nid the dtbls ami 
I os(s and tees do nol I \( eeil Ihii^ iiijilis Ik kept oi cniiLin iii d 
111 eustodv, on any ]n( lent e wh iisoi ver, nioie lliaii loin monllis 
fioui the Him In. oi she shall have In en oideied diet iiiuiii y, 
and whole tin s iid di bl and i osl 3 and li i s do not exceed sn < i 
Hipei s sixlv. In'kept 111 1 ustoily nii aiiv puLiinc wli itsoi vu 
inure titan six inonllis liom lln nine ol Ins oi Ini having In en 
Oldeiecl diet money as itoresaid, iiiid win le the di lit •nid lusn 
and lees do not txieed snea mpi i ■= one Iniiiilii d, ho kipl ui 
(niilinued in (usloil^, on any puLeini whilsjivei, inoie than 
(i^lit iHoiitlis liO'iT ibe Inm oi Ins oi her li ivm^ bttii oidciecl 
diet money as alines.iid, and that (roiii and allur tbc hist day 
ot Odobei, inptisoii whalsotvei, beiiif; adibloi m dileinhiMl 
who shall ti( taken and conlined in j;anl, iimlei any i xli nlion, 
prints': ol eontempt, oi prcoi pi in the nalurc ot an exei uli in, 
s^ffliig out of, Ol lioin tlie Slid (.,ourt,-li ill loi any *h hi 

costs, nr foes above tlie sum of sii ca riipics one Itiindiiil, 

niul wj^eie he or she shall be niuUd, and desirous/anicf /o/e, 

lo give lip his or her whole eih fls to liis or liei erediloi^, 

be kfpt or conUiiued 111 custody, on any pretence whtlsoever 
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more than twelve monihs from t'lO time of Ins, licr or their 
liiiviiir; been mclered their diet niomy, as afortsnd 

riy Older ol llic lloiiui .iblu the Governoi General in 

(Council 

(Si|;ned) G Dowoiswflt, 

Chuf Sirntwy fo Govurnweiit, 


Tnhh of the I'eei that ore from and after the Is/ day of Oct- 
181J, to hi paid by the sailor'- in t/u Court of lleyae'^t'. 
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That upon all warrants, there shall be paid a fee of 0 14 

Upon dll attai hinents, a fee ol . 10 

Upon all subpcpiias, a fee of ^ ^ . 0 5 

And for each time a cause is^nVtponed by the parlies, 
there shall be paid a lee ol 0 6 


N 11 To be jiaid by llic party desii inp it to be 
postponed, and, ovei and ahovi the before nientiutied 
fee, there sh.dl be p.nd by the pi nnlill foi issuing; eath 
siiinmons, wheie the sum in deiu.ind slull exceed 40 
rupees, atid at the time id its issuing' a lee ol 


0 1 


Not to be added to the defcntlatil’s costs 


The same commission to be paid by the suitois, as is now paid 
to theClcikof the jircsent t^oiirt oi Requests 

Ry order of the Right Honorable the Governor General j^i 
I^OUQClI 

(Signed) G Dowdswill^^ 


Chief Seuetaryto Government 
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PROCLAMATION 

J\xl€ndtn(} tilt jurisdiction of the Comt of Cdutuiis- 
siuners for the recover y of hwatl Dtbli, 


I OUT XV^lLLfAM, UcTMiiLli JUm, 1810 

By fTis Kxtclicncv liie Moit Nnljle rriiujs M[iiqiiL> of 
H.^siin-rs CovLTiior Gf'iitlJil m, ,xnd iot lliC Pn'jidciu y ol, I urt 
WilliiUii in BLMignI inCuuiiLil 0 ^ " 

PROi LrtMi nov. ♦ 

llnti'i'S llic Sfiinto J'l iinrl 40 Gro 3, r 70, nnd iivii' >- iIk; 
two lormc'i pioclr)m.Uions rind proceeds as joDoiis 

Ami will REAS, We, llic Most Noble I’rand';. Marquis nf fla^t- 
Kiiu;lil of the Mo^t Noble ordtr of tbe (lailei .iiid ol ilu 
B.itli, (lovenioi Geiitral in .iii<l foi llu* I’lisiJciny of I'ottWil- 
liaiii in Bengal in t’oiincil, liavc taLcii mtn onr si nous r onsirlcr- 
afjon, tlic' .idviinttigi s whicli li.ivc ir^BTcd to rlie coniiTinnil y, 

1i (tin tlie eslablislinn nt of llic said Coin t, anil from ihc exir in.i(>ii 
of flic iiiiisdrclion fin not, a** if(jic-> nil iiiid lliat it vioiilrl be for 
lh( biiiibtol ihc |uiblic, siill Inrlln r (o cnlaigi IIil jiiiisijn tioti 
of llic s lid t oiirt, (fi llic iitinosL rxtciu ni ainonnl, lu wliic li by 
I'lw llic 5.line tan be exleinb^ d, a nd being d("'nous to jnovde 
liiribcT means lor diapalibmg^^adiliinmil biisnuss, lo wliicli 
sucli i xleiisioii ol ibe jniisflicln JPiind tlie i m risising tndi and 
]topiil.itioii of llie < ily of ll.ib iilta will giw ii'i Hid tbal ills 
expi tlicnl lo jendtr sninmoiists issmd Irom llic ■•a'd (Joint, 
xvliich by llic Inst inciitioned plot l■lnLatl(m, rire retuiiMbk on 
parlirulaj ibivs, mi IiiIimo i<iniii<ible on sui li d lys .is tlicCom- 
ini'.sioners of llic said t’uui 1 in iv juduc niost t.oii\enii nl for i lie 
flisp.ifi li of business, and toaltii tbemlis of fi cs aiir] lom- 
niisbioii iHui Icviid on suitors m llic said Comt, in siuli iiiin- 
jn r ris tliat sin li rules sinll biai a Inltor jjropoilinn llian ,it 
present, lo tlic snAis sutd foi, and bold out stiongei nidiirc- 
iiienis to the paiiies to conic to an amicable arrarigeinont ii s- 
pciting tlic mal'eis in dispute belween llicni inslt.id of liti¬ 
gating such niaiurs in Conn, and hIso to make piovision for 
regulating the peuod of nnpiisonment and the alJowanrc of 
^*9* to debtoHs, conhned in execution under the judginents of 
the said Comt Now we, having maturely considered the pic- 
iniscs, do by this our proclamation, and in pursuance of the 
power "Tn ns vested, by the hereinbefore mentioned act, order 
and direct, that fiom and alter tlic first day of Decenihei next, 
ensuing, the making and publishing of this our pioilamation, 
the jurisdiclioii ol the said Court, and the comtiussLoiis thercot, 



XmI 


AIM I’MMV 


sh.ill exLrnd, and Llic same is licreby cxlciulcd, to llir sum clf 
four liundrcd sicra rupees ami no iiiorr , And we do liureby 
fiirtlier Older and direct, tliat from and ditu the said fust, d.iy 
^ of Dceember next, aioiesaid, tlie said Coiiit slidll be coinposul 
of foul Goiiiniissioiiers, who shall aod itiay hold and exercist all 
powers.md aiiiliuiities heretofore or In n by g;ranti d to,and exei - 
€ iseJ by, or which by law may be ^iiintcd and e'{erci''cd by the 
said Couit of Commissioners, lo irialo or eausc to be made, sin li 
act nr acts, order or ojdcrs, (jecife«, pid^mcnib tiid proccediri,^'^, 
and to issue sue b pror cs>, in all and ail manner ot ai tmii, pbiinis, 
suits and lonirovcrates, for any debts, duties or demaniK, lliat 
shall be tli^^ pcnrlm^ or which not exceeding the said value or 
amount of^-Tcea rupees foni hundred, may after the said first 
day of December, fjG brought before the said Court, as tfuy 
may find to stand with erpiity and trood conscience, m as lull 
anrl ample a manner as the same poweis and aulliorities fiave 
bi en hitherto, or are now held and exercised by the said Court 
of Commissioners, to the amount in value of sicca ru[i(’cs iwo 
luinrired and fifty, subject only to such alteratiuiis and inndiht a- 
tions as we make by this our jiruclamation, or in as far as ihc 
same may be altered by any rules or ordcis, wliieh it may be 
found ( xpedient by or our suetcssors, to make lor the 
luliire (ioveriiinent of iTfc’ said Couit, and wc do hirlher oider 
and adjudge, that when upon the trial and hearing of any mat¬ 
ter or tiling hy the said < oiirt, the Commissioners present shall 
lie equally divided in opinion, the vote of tin* senior Coiiimis 
sioiier jiirsciit shall decidt Andwc do hereby furtlu r Older, that 
siimmonsos be made rclurnah^ojin such days as the said Com 
inissioiiLrs may lawfully, fiointiilv. to tuuc direct, that ifpossibJc 
the list of causes appoiiilerl f3i trial on any one ilay, may not 
hi* so numerous that the whole cannot be licard within season¬ 
able hours on that day, and whereas the provisions respecting 
tin pellods of imprisonnient and (he allowames of diet iiiotiey 
in the said leiited proclamation ref|Liirp to he altered and mo- 
ilihed We do heichy older and direi t, that in all eases in 
winch any judgment shall have been lieiclotorc given, or shall he 
given Mi the said Court of liequesls, for any sum not exceeding 
sutM rupees ten, iiicIikIui™' costs, the person ol the dii-(oi sliall 
not be liable to be detained in piison, for a <oiig(. r jieiiod tlirin 
one month, and wlieietlio debt and costs shall not exited bfiy 
inpecs, longer than foui months, and whore the debt and 
costs shall not exceed two liundrcd rupees, longer than eight 
months, and where the debt and costs shall exceed ruptes, 
longer than one year Pi ovided always, that in cveiycas^S 
whit lithe creditor shall take out and put in force, cxccii Lion 
against tlie body of hiii debtor, such creditor shall, within three 
days alter the tlebtor shall lodged or detained in thd gaol of 
the said Court at his suit, deposit with the keeper of tfic said 
gaol or his deputy, diet money fur oncmoiilli, at the rale of one 
anna and a lialf per dicm, and shall conliiiuc to pay and deposit 
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Willi sluli kcrpri oi lii<; dopulv, monoy im our iiinndi in ul- 
\rintc. cil ihf alorcii ijlI, (lining llie poiioil ulmli sm h 

debior may be ilelamtMl in piisoii it iln. oi sm lit minor 
lliat I** lo say, wilinn the last lliioetl.i\s ol tin InsL mil (ni\ 
sue cectJirii^ nionlli, dnimi^ wIik It '^noli dt bior ilj.ill b< dot iincrl n, * 
tbe siiilot siicli t ndilor, and in cases wlu'ie aiirliiUbioi sinll 
Iiavi* hern l<)(l(;ed oi di t.niiLd iii CKorution at die suit of in^ i h - 
diloi, liofuic tile 1st of Di'ci mbci iit x(, f iisuiinf, die mlvaiKi for 
iliot mom y sliall be made and deposUcil as btloi l•^Jld, within 
the spate of one riiondi, liom and aflcr thi-1 si Dei ember rif\l, 
ciisuinir, and so wiibin the last dircc rhjsol tlic iievf and fol 
lowtiifr irmntbs, duiinir nbicli suib debroi shall be d(‘LaiJie(J at 
ibc Sint ol any sm b trrditoi, ami in lailurc ul ^Lli payim nt 
and deposit witlnn the respLCtivi pciiods.^nl iii ui.iiim i al<)r< 
said, It shall belawliil ior the debtor so eonlined Lu apjily to tin 
said Couil, and upon ceitifii ate o1 the i;aoliT or Ins depiilv that 
sill li paviiiiiiL and di posit ol did mont Y lias not bciii inaili in 
manner and wiLhin the pi imds aforesaid, the said ( oiu t shall 
foiiiiwilb make an urdei lui the disi liai ire of such dclilor fioiii 
(oiifinement, it the suit ol sui h eicdilor so rnlini; , iml prnvidtd 
also, that wlicmvi'i any debtor ddiimd in isiMilionfoi inv 
ill bt and costs recoverd ajramst bini sl^^^bi iniiultd to ijivf up 
the whole of Ins estate and cllecls irf^alislatlion oi mii It di bt 
and costs, it shall be lawtui for the said ( ourt upon sucli di btor 
so ijoiijg'to led HOC the res])ei ti\e pciiods ol imprnsuiiinenl be- 
loie-menlioneil, in proportion to the value of such esUiU* and 
till I Is eompaied with the amount ot the debt and costs, in case 
sncIi estate and e fleets shall ni^^o siidiiieiit to pay and dis- 
< liaioe llio s.ime, or it sullieie^^o discliari^e such debtor And 
also in all casts in which any p^son iii execution lor any ileht 
<iiiij costs as aforesaid shall offer }rood and reasonable s/dimy 
for the payment of such debt and costs by instalments, it shall be 
lawtui tor the said (lourt to order sm h debtor ntier he shall 
have o^iven such sceiiiity, to he discliar|;cd fiom eonhnement as 
to sue h debt and cost But in all cases in which siuli debtoi 
biiiii; III cxeculion as aloresaid, shall be disebaroGd from eon- 
fini ineiil before lull payment of the debt and costs, the property 
then bi lonirint;- to or alterwaids aerpnred by such debtor, bliall 
be li.ibli tube taten in execution tor the debt and costs or any 
paittliireof i c iiiainiLii^ due, and also for tbc amount ot such (hit 
money as shall li ive been paid and advanced by such c uditor 
And we hereby further din ct and Older, that the said Coiirl as 
^Tfmstituted am! declared by the present, and the said prorla- 
’^tSdniis .ibove rented, and all proem diims ot the s.iid ('ouit 
sliall b(, and they are thereby declared to be, subject to the coii- 
iroul ol In'! 1^1 >p sly's Supreme Couit at l^’ortWilliani, in IJeiit^af, 
in as liill and ,ini|ile manner ‘’^all intents .ind piiipuscs 
iis llie s,ikI Court ol Recjiiests, as formerly c onstiLiited by the said 
lei lied pioi 1 imalions ny law, w.is subject tn the eontroiil of the 
aaid biipicme Court, bcloic flic inakiii|; ol tlu ]iroMbioiib and 
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rrciul.itions herein contdined ,dnil we rJo hereby furlhel' order and 
clitecr, that in all suits iii'.tituted in ihc said ('ourt of Com- 
inihbiuiicis, trorii and after the said hist day of DecciTil)er next, 
llicru sliall be recused and takeii front the miiLois in the said 
I'oiirt, tliti lies, ptymeiits and coitiinission set lortli in the 
&( liediile, heriiiiLi) aiinexed and no more And lastly we do oider 
that this oiii proi lam.ilion be pidilished as tlie law dirtcts, n- 
Si rviiiir III onrsilves and onr sntt essors .ill sutli power as b\ 
law, wi have tn may excicise of altermij, amendinjr, abridp;inj^ 
oi fill ir<;iiii^ lliest pieseiits, and the subsisting iules and regu¬ 
lations uf the said ('unit ot Iti (|iicslii. 

oidei^' the Most Noble the Goveinor General in Council. 
tj (Signed) W 13 13a 

C/itef Si‘(rit(irif to Goivrumitit 
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(bignid) \V. B BAyLfc-i, ( flii/if (oGuvt. 
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COMMISSION OF THE PI2ACE 

for the Provinces and Presidency of Fort William in * 

Bengal 

VicTORTj, by tile Grace of God, of the United Kmerdom of 
Great Bii'din ami Ireland, Queen Defe- ler of tlie Failli To 
our trust valid well lielovtd James Pan It, Fsq , &c , respec¬ 
tively,covenanled servant'! ot tlie Fa^tlnrba Contijiany, or Biitish 
ndiabitiinis ot the Fresideiic y ot Fort Willnm in Bengal, or 
(i| the provinces, disinets and cuuntiies ol Beliar and 

Orissa iM (it tlie [dues snbnrdinate to the said presidency of 
Fei t Will lain III Bi'iifial oi ol some, or of tliem, ^reetinir 
Wliirnas, by an Art ol P irliainenl, nude and passed' in the 
tlm tif-thii d year ol the rtiiin ci| Ills late Majesty, Georg'c tlm 
y'/nref, f iilmiKd ‘ An nt t for lonfinuuig m the East India Corn- 
pany for a ftii tfir t ter'n, the posstisiitn of the British terrilo- 
ru s 111 India, fnqdhei o/ith their exthii>iv(^tradc under Lertnin, 
li/nitntions, for e'>tnhfnhnig furthet rtqaiahons for the Govern 
?Hf III oj the tin/toiitiSf and flu hi ttci admiMutmtion of 
Ju'^nce UHfhin the some, for appropij^ffeg to rertain Jtscs, the 
rcijLnnr<i and profits of the said ('omparii/, and for waking 
piovision, Joi thi good ordir and governiurnt of the towns of 
Ciiicnita, Madras and Bonibis,” aftt r ncillng, “ tliat the 
“ (lOVf rnor General and tin otiiir ineiiibers of the Supreme 
“ Counril of b’url William in Beiii: il, and the Chid Jiistne and 
“ Ollier Jnsiicts of the *'upr«j^P Cnirt of Judicature at Foil 
“ Willinrn aforesaid, were at tl^Lime of passiii|r the said act, 

‘ (he only prisons auLliurizi'd by law to act aa Justices of the 
“ Peai e, wiilim and t(iroij[rlioiii tlie provinies, districts, and 
“ f i)uniri('i> of Brumal, Beliai, and Orissa, and the Govt rnor or 
*' Presub ni, and the other menibus of the Couiinl of Foit St 
“ Geoicte,, on the coast ot Coromaiidi'l, and tUc Governor or 
“ l'r('si(ient and the oilier ineiijbrrs ot the C 'iitirll of Boirbav, 

“ WOK I he only jiersons authorized by law lo ar l as lusticcsof 
■‘the J^ea<p,in and for ihe J’rcsidtiicy of Fori St Geoige, and 
“ the pn snlrnoy,^land, town, and laetory of Bombay, and llie 
' places III lon^in^, and subordinate to the said last mentioned 
“ twopresiili ncifs rt speclively, aed that for prescr^ inp and main- 
“ taming the peace in the s iid provinces and presideiK'ies aloie- 
“ said, and ihe places subordinale thereto, il wasexpcdienl, that 
Mib^tiirrliei iuiiiib(‘i of pei&ons should be appiMiiied to act a» 

“ Juslit< s of the Peace, in and for the same lespectively ” Ji was 
and IS amontrst other thni;^s enacted, that it shall, and may he 
lawfuli»> and lor the Governor General in Council ol Fort 'S il- 
liani in Ben^ral for the time beiiig^.^y commission, to be, from 
time to time, is'^ued under the seal of uur SupNime couri ot JniJi- 
catiire, there in the na'iie of us, our heirsaud successors, tested 
Ml the iiiime ot tie Chief Justice of out said Com ir( winch said 
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cotnmisstion, oupsai+I Supreme Court of liirlicature is, by rlie 
said act aiithoiired and rerjimod, from lime lo lime, by any 
, oidei or warrant from ihe said Governor General in Council 
to issue accordingly,) lo nomin<ltP aruH appoint such and so 
many of the covenanted seivants of tlie said Company oi other 
Biitish inhabitants, as tlic said Goveinor General in Council 
sliall think properly qualified to act as Justices of the Pf are.with- 
jn and for the said provinces, distncls^and countries‘/>f|B( nt^al, 
Bdiai, and Orissa, and '«itlim and tor the said jircsidoney of 
T'ort Wiiliam in Bengal, and places thereto suboidinate, and 
dial such ^rsons shall according'lo the tenoi o( the respective 
commissions, whciein they «hall lie '<0 nominated and[,ippoint- 
cd, and by viitiie tf^'ereof, and of llit said ai l, have full pofitr 
and authonly to atlas Justices of tlic Peace according to the 
Iciior of the same eommissioris, wherein they shall be resjiec- 
tnely named, iii ami for the provmcts of Bengal, Behai, and 
Orissa afort said, and within and for the presidency of Fort 
M^illiam in Bengal aforesaid, and plate'' ‘'iihordiiiate thereto 
And whereas, by a iirlain olhci \cl of PailiainenI, made and 
jiasserl in the year ol our l.oid, one thousand eight bundled 
and ihirty thiei , and he Ihud and fourth year nf the rt igti 
of 111* late M psly, Wilham the louilh, iiitiliiled “ Anatt foi 
tfffctmq 07) 07 rainfnnc7il v ftf) iho East India Comjmnt/, and fm 
the bftfri Govnnrnift of h)s fMajesty's India tmitoim,, ttfl 
the tf>u liethdoi/ oj Apni, one thousand fujht hundied and Jtfiij 
four’' “ It was amongst other things ciiactHd, tliat the ter- 
utoiies then subject to **■ Govcinmenl o( the presi¬ 
dency oi Foil V\ illiam m ll, sbniild he divided into 

tun distinct piesidencics, one ol such [iiesidenrits in winch 
should he mLliidid hurt William alniesaid, to be styled the 
jiresidencv ot I'oit William m Bengal, and tlie other of such 
]ne»i(len( les lo be styled the [iresidcm y oi Agia, mil that the 
executive government of each of the jirosidencics ol foil Wil¬ 
liam III Bengal and Agia, should he admiiiistt red by a Gover 
nor and three Coiiiu illoi s, in lie siyled the Governor in Council of 
the picsidericy of Foil William in Bengal and Agra le^jieclivcly, 
and It was tlicrehy further enactid t!iat it b|>iiiild and might he 
lawful foi the Court of Diutlors in the said act mentioned 
under such corilroul as is hy the s.iid .let piovnitd, to revoke 
and suspend so ollcn and for such periods as tlie said ('ouit 
should 111 that behalf direct, the ajipoinlnieut ot Council in all 
or any of the presidoncies in lh< said ail meiiliopit 
wliereas, under the aulhorily of the said acl ilie said Court of 
Jfireitois have suspt'ded the appoinlmcnt of (. ounsellors of 
ihc said Presidcnfy of Fort William in Bengal, And wli*’rcas by 
a ceriaiii other act of ParliS-'.cnt, made and passed in tl'C year 
ot our Ford, onc^thousand eight hundred and thiriy live, and 
in the Jtfth year of the reign of his late JVJajcsly William the 
i'owth, intituled “ An act to authorise the Ivtnl of Dijcetois 
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of tfir EaU India Company, to suspend the execution of the 
provisions of the act of the thud and fou? tk, Wi/hani the Foin th, 
chapter tiqhty-Jiflh, so far as they relate to the execution of the ^ 
Gmernment of Agra after recitin(; the said act, and lliai 
much difhulty li id ansen incarryitiff such enactment into ctfcol, 
and that the same would be attended with a lars^e increase ot 
charge. It was enacted, that it should -ind mi^ht be lawliil foi 
the Court of Directors of the East India Company, iiiidrr the 
direction and Control of the Board of ComniisMoners for the af¬ 
fairs of India, to suspend the execution of the piovisions ol the 
said in part recited act, so far as the same relati^i the divisi¬ 
ons of the said terriioiics into two distinct presicf^cies, and to 
llie measures consequent thereupon forftich time, and lioni 
lime to time as tlic said Court of Diicrtors, under the direction 
and Control of the said Board of Gommis''iouers should think 
ht, And whereas, under the aulhority the said last leeited art, 
the Couit of Diiectors of the East India Company, under the 
diieriion and control of tlic Boaid ot Commissioners tor the 
allairs of India, have suspended the execurioii of tlic said piu 
visions ol the said act of the thvd and Jointh, of William the 
Fourth, so lar as the same relati. division of the said 

tcrntoiies into two di^itiiiet prr sidencics, '^nd to llie measures 
(onsequent thereupon And wliereas uur trusty and well be¬ 
loved the Honoiable Alexander Ros'., Esquiie, Deputy Uover- 
iior ol the Presidency ol Fort Wjlijam lu Ben;:^al, has, as siielr 
Deputy Governor ot the Presideiu y ol Fort William ni Hmgal, 
by VII tue ot, and iii puisiianc^pf the said several acts ofFar- 
liatnent, duly made Ins ccrtjfli^rdei, or warrant, bearing' date 
the seventeenth clay of Ajinl, ifffhe year of our I^ord one thou¬ 
sand eie.ht hundred and thirty ci^ht, and to our Chief Justice 
and othn our Justices of the said Supreme Court directed, tor 
issuing a commission of the peace, nominating and ajipointiiin 
you to ac t as Justic es of the Peace 'wiihm and for the said pro¬ 
vinces, distiicls and countries ot Bengal, Bcliar and Onssia, aii<l 
within and for the said presidency ol Foit William in Bengal, 
and places thereto suibordmate, according to nil the poivers 
Hid provisions of the said act, and the true meaning and roii- 
sLiuition llicreo* ' Now know ye, that we have accordingly as¬ 
signed you, jointly and severally, and every one ol you, om 
Justices, to keep our peace within and for the said provinces, 
districts or countries ol Bengal, Behar and Orissa, and within 
jj^nd for the said presidency of Fort William in Bengal, and 
p^ecs thcieto subordinate, and to keep and cause to be kept all 
ordinances and statutes, made for the good of our peace and 
for thefonscrvation of the same, and for the quiet rule and govern¬ 
ment of our subjects andpeople, lI^#l and every the articlpb there¬ 
of, and within the said piovinccs, districts and countries of Ben¬ 
gal, Behar and Orissa, and within and for the said presidency of 
Fort William in Bengal, and places thereto subordinate as well 
vvithin liberties as without, according to the farce, foim, and 
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effect of the same, and to chastise and punish all persons oFend- 
ing against the form of those ordinances or statutes, or any or 
either of them within the said provinces, districts, and countries 
of BenK^al, Behar, and Orissa, and within and for the presiden¬ 
cy of Foil Wdliam m Bengal, and places thereto subordinate, 
as according to the form of tliose ordinances and statutes, or 
any of them shall be fit to be done, and to cause to come be¬ 
fore you or any of you, all those persons, who shall have used 
threats to any one or more of our people touching their bodies 
or persons, or the burning or firing their houses, to find suffi¬ 
cient sccuii^ for the peace or for then good behaviour towairfs 
us and our people, and if they shall refuse to finrl such secu¬ 
rity, then to cause tj,em to be kept safe in some of the prisons 
of the said provinces, districts, and countries of Bengal, Behar, 
and Oi issa, or of the said presidency of Port William in Bengal, 
or places thereto subordinate, until they shall find such secu¬ 
rity , And furthci to do and cause to be done, all other acts to 
the office of Justice of the Peace appertaining, which iindii 
and by virtue of the'said statute or by virtue of any other law 
or statute now in force, may lawfully be done by any Justice 
or Justices of the Peajy within the said piovinces, districts, 
and countries of Beng^^'fxi.liar, and Orissa, and the said presi¬ 
dency of Fort William m 13ccig.il, and places thereto subordi¬ 
nate, and therefore we command you diligently to appl^ your- 
'selves to the keeping of out peace, ordinances, and statutes, 
and dll and singular other the premises, and to peiform and 
fulhl the same in form afoics^l, doing theiein that which to 
Justice appertaineth according our laws and statutes, saving 
to us the things to us in resplwt thereof belonging Witness 
Sii Edward Ryan, Knight, Chief Justice of our said Couit, the 
eiglitcciiLh day of April, in the year of our Lord, one thousand 
eight hundred and thirty-eight, and in the first year of our 
leign 




COMMISSION or THE PflACE 

Foi the Toitn. of Calcutta 

VrcToniA, by the Grace of God, of the United Kingdom of 
Great Britain and Ireland, Queen, Defender of the 
To our trusty and well beloved Rajah Radakaunt Deb, Beha- 
dooi, and Baboo Dwarkanauth Tagoic, persons respectively 
resident within the province;^''f Bengal, anti not being the sub¬ 
jects of any foreign state 

Recites the Statute G 3, c 52, as in the former Commis- 
s ion, and proceeds as follows 
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Whereas, by a colaiti oilier Act of Parliament, made and 
passed 111 the year of our Lord, one thousand eijrlit liundrud 
and thiity-Lwo, and in the second and third leijrn of his liic 
MajCNtv, kinir William the FauTth, and eiitituled “ An Ait 
to amend the law relating to the appointment of 
of the Peace and of Junes, in the East Indies recit¬ 
ing dinnm^st other things, that U was expedient, that 
other peisuns besides the covenaiittd s vanls of the Lfiiittd 
CompaiiY of Meicliants of P^iigl.ind, trading to (lie Eist 
Indies,oi other Bniisli iiihabilants nt the E isL Indies, should bo 
capable oi being afipointcd to the oflico ot Justice of the Peace, 
within diul for the towns of Calcutia, Madras Uomhav, 

Ji wds and is amongst uiher things enacted, that in the niaiiiur 
presciibt’d bv law lor the nominat'On and TJiipointment of per¬ 
sons, then eligible lO the ofhee ol Justce of ihe Peace, m ii c 
teriitones in the possession, and under the Goveininent of the 
Stiid Conifianv, and subject except as to the taking ol aiiv oiihs 
to the provisimis of die law, whir li relate to tht s.nij office, it 
bliall and may b( lawful tor tlic Governor Qpncralin Conndl ol 
Port Willi.irn in lb ng.il, llio Governor m Couuril of 1 ort 
George, and the Governor in Council of Bnmhay respeciii't Iv, 
foi the time being, to noininale aiul ^^gpviil in the name ol tlic 
King's M.ijestv, bn heirs, and succt ssnrs, and persons resirJciit 
'Within the tcrriont s ther* in alores iid, and nor being (he subjects 
of any foreign stale, whom ilit s? ii 1 Goveriioi Genei al m Council, 
.ind Govcinors in Coiinril lespectively, shall think properly 
qualiheil, and who will bind themselves by such oaths or solemn 
allirmations as niav, from time^^.iine, be pres< iibed iii that bc- 
liall, by tlie«atd Govf'riior Gent; ^ rn Council and Governors in 
Council rcspLCtivr ly, to act within and for the towns of Calcutta, 
Madras and Bombay respeclivelv, as Justices of the Peace, and 
that the persons so to be nominated .ind appointed to act as 
Justices of the Pe.ice, within and for the towns aforesaid, sli.ill 
have lull power and autlioriry to act as such Justices of the 
Peace, but according only lo the terms of the respective com¬ 
mission wiiPteiii such persons siiall be so nominated and .ippuint- 
crl And whereas by rei lam otlier act <*f Parliaineiil, made and 
passed III the year of our Lord, one tlionsniid eight hundred .ii.d 
lliiity three, irid in the third and fourth year of tlie icign of 
Ills late Alajeiily, Kmg Wiiham ihe Fourth, enlitnled “ An Ail 
for effecting anenrangement vjttk the East India Company and 
Jot the better Government of his Majesty's Indian lerntoriis, 
the tkiitieth day of April, one thausand eight hundred and 
fifty-four ” It was amongst other things enacted,that the exet u- 
tive Government of the presidency ot Fort William m Bengal, 
should^e administered by a Governor and three Oounsellers to 
be styled the Governor in Counh^ of the presidency of Fort 
William in Bengal, and it was thereby further enacted, that 
it should and might be lawful for the Court of Directors in the 
said act mentioned under such controul, as is by the said act 
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jjrovided lo revoke and suspend so often, and foi suck periods 
ds ihe srtid Court should, in tUat belialf direct, the appointmenl 
olCuimnl. in dll or any of the presidencies in the said act 
^ incnlKiiicd And, whereas under the autliOiitv of tiie said art, 
the s.iid t’oijit ol F^irrctois have suspended the appointment of 
I ouiicillors ol the said presidency ol Fort Willi.irn in Ben^dl , 
And whereas our trusty and wi 11 beloved, the Hanoi able Alex¬ 
ander [loss, E'q , Deputy Governor of the prt«identy of Fort 
'Willi.iiTi m Deii^:al, has as hu( h Depurv Governor ot the Presi¬ 
dent ot Fort Williani in Dtn^dl, by virtue ot andm puisuancc of 
the s.nd several acts of I'ailiaitieni, duly made his certain ordii 
Ol Wdiianl^bearint: date the seventeenth day of April, m 
the ycdr ot our Lord, one thousand eight huiidicd and 
thirty eight, and to^'uir Chiel .lustire and otherour Justices, of 
(he said ^Supreme Gouit dnected, for issuing a Commission of 
the Peace, numinatmg and appointing you to act as Justices ot 
the Place, within and for the town of (Calcutta, according to 
all ihe powers and provisions ot the said several acts for the 
appomtment ot sucji Justices of the Peace, and ihe true mean¬ 
ing and c onstriiciioii thereof Now know ye, that we have ac¬ 
cordingly assigned you jointly and severally, and each ot yon 
uur Justices, lu keeji oeace within and for ihc said town of 
( alcutla, and to keep and'^caiise to be kept all ordinances and 
statutes made lor the good uf our peace, and tor the coiiseiva- 
rion of the same and for the ipiiet rule and government of onr 
subjects, and people in all and every the articles thereof, within 
ihe said (own of Cfilciitta, according to the force, form, and 
effect ot tlie same, and lo chast% and punish all persons offend- 
mg against the foim of llio<s(^oruinances or statutes, or any or 
eithei of them within the said town of Calcutta, accord¬ 
ing to the foim .if those ordinames and statutes, or any 
of them shall he fit to be done and to cause to come, be¬ 
fore you or either of you, all those peisons who shall have 
used threats to any one or more of our people touching their 
bodies or persons, or burning ni filing then houses to find sufliei- 
ent security for the pt ace or for their good behaviour towards 
us and our people, and iT they shall refuse to find sut h secu¬ 
rity, then to cause them to be kept sule in some of the piisoiis 
of the said town of Calcutta, until they shall nnd such security, 
and furthei to do and cause to be done all other acts to tlic 
office of Justcc of the Peace appertaining^, which uiidei and by 
virtue of the said statutes, or by virtue of any other law or 
statutes, now in foice, may lawfully be done by any Jiiaticyjr 
Justices ot the Peace, within the said town ot Calcutta, and 
therefore, we coiumard you diligently to apply yourselves to the 
keeping of our peace, ordinances and statnU s, and all and angular 
other the premises, and to jiA. arm and fulfil the same, in form 
aforesaid, doing therein that whiili to justice appertainetli 
according to our laws and statutes, saving to us the 
things to us in respect thereof belonging Witness, Sir 
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Edward Ryan, knicrhf. Chief Justice of oui said Court, the 
eisjliteeuih d.iv of April, in ihe year of our Lord, one thoiisjuid 
eittht hundred and thiity-eiglit, aiicl iii llic first yeur of our 
re I tin 
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01 

M R J U S T I C G RYAN, 

Tf) THE GRAND J IJ R V O F^C A L C U T T A 
Slssions, LTni Aran, ToJd 


(StnfltHiin of the Gtciiid , 

Before I pioft'pd to obsnrvi up on any r>l the cases in the 
Ccilendai, I im (ksiioiis ol itionlum to two acts id 

P irhimcnt, wliioli h.ive tome into ioirc Jii tins coiiniry, since tin 
I'l'it Criminal Sessions 'Fhe oin is an '\ei to piovidu for tin 
Rt lict of fiisoUeiit Debtors ii llie Last Indit s , the other an At t 
for improving tlie AdniinisiraUOn of Criminal Justice in the Last 
indies 

Itis now nearly seventeifT \i ars sinee the debtors, in llu 
Calcutta gaol, were liberal ed ^der an act, passed prmciptilly 
lor tlie ii^licfoi Insolvent Debtors in hngiand, but extended by 
express cnaolmeiir to tins and tlic oilier ptesideticii s in India 
Tliat staliitp extended no tarllier than to llie release of piisun- 
ers in giol at tliat lime, and did not apjdy to luturc casts at 
imprisonment, and in the acts lelaling to this subjeet, wliicli 
have since been passed in England, no mention has been made 
ol the British teiritories in India Uiidei the te[ii|joiary n< c 
of 1S12, nearly one hundred debtors were released from the 
Calcutta gaol a^d amongst that number was aEuiojieaii, who 
had been a prisoner for the long period of eighteen years 

That none of the insolvent acts passed m England, should 
have exirnded to this country, has, for many yeirs, bi en a 
i^^ib^ect ot regict, and by petitions Irom those suflering iiiuli r 
lengthened imprisonment, and by the humane exc'limis of 
others, this evil has been brought to the notice of llic aiithuiilns 
atHamc, and relief aiTorded 1(^11 those, who choojo Ln cimiply 
with the conditions, on winch Legislature has thought fit to 
authorise their discharge The long period of imprisonment, 
which many of those who are now in the gaol have suffered;, 
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Will shew how urgent was the necessity for the relief which this 
act affords One native has been in the gaol nearly sixteen 
years, another nearly fourteen , a European thirteen \ears, 
,others eight, nine, ten and twelve years , and I am informed, 
that there are about nmelx-five natives, and twciity-hvc Eu¬ 
ropeans, who hope to be relieved under this Act 

The Court, in regulating its proceedings under this act, has 
endeavoured to keep m mind the principle upon which all insol¬ 
vent laws aie founded, namely, that a debtor ought lo be re¬ 
leased from custody, oti making a bona Jidc division of all liis 
]>roprrty amongst his creditors, except in cases where the con¬ 
duct of the df'tor appears to have been fiaiidulent In older, 
tbereloie, to secure ju^t interest of the creditor, he ought to 
have notice of his debtor’s application to be released , for he 
IS entitlerl to see that the debtor lias made a fair and full state¬ 
ment of his property, to insuie its being delivered over and divid¬ 
ed amongst the cicditors He is also entitled, on the day fixed 
for healing the petition, to appear and oppose the insolvent's 
discharge, upon provt ig the prisoner to have done any of the 
acts enumerated m the statute, which authoiise the Court Lo 
(oiitinue the peiiod of miijnsoiiinent 

Thus, an insolvent who'wishcs to ronccal his ad'airs and to 
defeat the objects of this art, may destroy books or papeis, 
which ought to be subject to investigation , or make false 
entries in them , be may conceal debts which aie due to him, 
ui may give an undue preference to a particular creditor in 
theac and instances of the like A'-^ture, the Court is authorised 
not to order tiic pi isoner to be discli^rged,until be shall have been 
111 pi ISO!) three years, trom the date of his petition In otliei'-cases 
the ( mirt is aiitho ised in detaining him for two years from the 
date of hi 3 petition , as, where it is pioved to the satisfaction of 
the t ourt, that the Insolvent has contracted any debts Iraudu- 
lently, or by means of breach ol trust, or false pretences, or 
without having any reasonable oi probable exptctatmii at tfic 
time when contracted, ol paying them, or if he has put his cre- 
fjitois to unnecessary expence by a vexatious and frivolous 
defence to a suit foi recoveimg any debt in these and other 
instances, the period of imprisonment may ^e continued for 
the tune 1 have already mentioned The Court has endeavoui- 
od to avoid all unnecessary delay iii the release of the insol- 
'veiit, as far as was consistent with a due regard to the right;* 
and interest of the Creditor. _. 

You are probably aware that this act is not confined to the 
mere release ot prison rs in the gaol, but that its objects are of 
a more general and extensive nature , and in some r^..pccts 
analogous to the Bankrupt England. Thus, insolvent 

persons, without being inpriiton^ who are able to deliver instant 
Ijossession of effects to the amount of half their debts, ape 
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pnltiilrd lorLlief unde) thjs act Andin nulei toprovnlc 
tifidcrs (who, it iii Eiig'and, would he subject to the Bdiikrupt 
Laws,) abseondinj^ to Seminpore or oihci places, and setling 
their credilois at deHance, Mr Wynn inlroduced a clause 
makiDg the departing of such a trader from the junsdii lion with * 
the intent to defeat oi delay his creditors, an act of insolvency, 
and autlioiised the Court, upon the petition of crrrtiioi^, to a 
eertdin amount, to Ire,it tiie party escaping is an insolvent 
debtor, aril to assign hjs properly foi il.u bencht of his credi¬ 
tors 

There ars other provisions in rlns act, the infniuon of which 
IS, to spcuie a more equal dislrihutton of the t of a debtor 

In 1 B 22 , a statute was passrrl m England Jor pii venting bauils 
upon creditors The ]»reamble recites, “Dial inpisttce is fre¬ 
quently done to rrcditors by secret wai ranis of .1 Homey to 
LOiifesa judgment, for securing the payniciit ol inonry, whereby 
persons in a stale of insolvency, arc enabled to keep up the nti- 
pearance of being in good circutiistanccs and persons holding 
such warrants of aiioruey, have the pow^r of Criking ihe pro¬ 
perty oi such iiiiiolvcrits m execution ni any time, to theexciii- 
Sinn of the rest of their creditoi s ” To prevent suc'^ injustice, 
(and I am informed that instances .l'^•PVLeurl^d heic, of eiedi- 
tors, by means of such warrants, sweeping r.way all the effects 
of tlu ir debtors to the exclusion of the other cr'’ditors,) provisi¬ 
ons similar to tho'^r contained 111 the English statute of 1822 , 
have been introduced Every wariaut of attorney to confess 
judgment, and every cognovif actionem^ executed after the first 
of last March, is to be decmejj^judulent, and null and void, to 
all intents and pin poses, iinlc^ filed with tlic Trothonotary of 
this Court, within six weeks after the time ot Lxecution, aecom- 
paiiied by an afhdavit of the time ot its exi ration The Prollio 
'notary is dnerted to enter 111 a book, to be kept for that purpose, 
an alphabetical list of all warrants of attoiney, and of every 
rognovit actionem hied in Ins oflue, which book, as well as tlie 
warrant, or cognovit, maybe scarclied ,ind viewed at all con¬ 
venient times 

I will liouble ^11, Gentlemen, no furtber with observations 
on this statute T sincerely tiust it will, on cxpciicncc, be 
found to effect all the objects for wbiih it is intended, and to 
have placed the laws relating to debtor and creditor, on a 
more secure and wholesome foundation 

would now call your attention to the act for improving the 
adininistraiion of criminal justice 

You arc doubtless aware, that the state of the criminal law 
of En^and has, of late years, uniWgonc much discussion in Par¬ 
liament, and that the result has ueen the carrying into effect va- 
Tious measures for the simplification and amendment of this 
branck of the law. At the Lime Mr, Peel lutroduced hia bill 
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TTito the House of Common'^, for fhe consolidation of the statute 
law ot England relating to tlicft, the number of statutes relat* 
ing to that offence then m force, amounted to ninety-two, com- 
c mencing with the reign of Henry the Third, and concluding 
with the sixth ot the present King In one act are now con¬ 
tained all the provisions of the statute law of England, relating 
to the offence ol larceny, and also of other offences connected 
with 

Mr Peel has also consolidated and amended the laws relating 
to malicious injiiiics committed on property f and has obtained 
the sanction^f Parliament to two other acts,t the objects of 
which are, toregTilate, in some respects, the proceedings con¬ 
nected with the admrristratiou of the law in the various stages 
of a ciimmal prosecution The effect of these enactments is to 
romove from the Statute Book, nearly one hundred and thirty 
statutes § 

During the last Sessions of Parliament, Lord Lansdowne in¬ 
troduced into the House of Lords a bill to consolidate and 
amend the statutes lelating to oflences against the person.|| At 
the time this hill was introduced, there Was fi/iy-seven staX\x\.eiS, 
relating to this subject^--""irce in England, commencing with 
the reign of Henry the Third, and terminaling in thatofhis pre¬ 
sent Majesty '^I'he whole of the statute law of Entrland, re¬ 
lating to oSenecs against the person, is now comprised in one 
short act of Jour teen pages , and the fifty-seven statutes above- 
mentioned, are lepealed Lord Lansdowne, in the same Sessi¬ 
ons, intioduccd another bill, has also passed into a law, 

the purpose of which is to amei^] the law of evidence as appli¬ 
cable to ciiminal cases.IT 

None, however, of these statues, introduced by Mr Peel or 
Lord Lansdowne, extended to this country. 

From a construction which former Judges of this Court have 
put upon the act of the thirteenth of Geo. Ill and the King's 
charter, it has been considered, that the inhabitants of Calcutta 
are not entitled to the benefit of ihe statute law of England, to 
a later period than the thirteenth of Geo I unless expressly 
named in statutes passed since that lime From tins construc¬ 
tion of the charter, founded on teehnical rules of law, with 
whieh I will not tioiibleyou, it has followed that many impor¬ 
tant and salutary acts relating to the administration of criminal 
justice passed in England since that period, have been held 


* 7 and SC4, c29 aad 8 0 4, c 30 

t 7 G- 4, c G4 anil 7 and 8 O- 4, c 

$ Most of these are repealed by the 7 ai\d 8 O 4, c 27 expressly passed 
for that purpose || 'J O 4, c 31, K 9 O 4, c 32 
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to apply to tins country. Mucli ofthc inconvenience and in¬ 
consistency winch such a stale ot things produced , has, I am 
happy to sav, as far as regards the rrmiiiial law been remedi¬ 
ed by tlie preariit att, .ind lortuiialely the remedy has heou ap- • 
jilied at a time,when Mr Wynn was enabled to avail himseir of 
the improvement introduced into the criminal law ot England, 
by Mr Peel and Lord Lansdowiie 

Mr Wynn lias ado]iled tlie same plan of consolidating tlio 
statutes relating to this braucli ut the law, that has been pui- 
sued in England The statutes repealed by tlie a< Ls of Lord 
Lansdowne and Mr Peel, are also ie]ioalo(i witliin ihejunsdiL- 
lion of the King's Courts 111 India, and as/ar a^Iie eiroum- 
stances of the case will admit, the (iiiniiul law to he adiuims 
tereil in the king’s Courts in India, m .iTl rcspetlb, the same 
as the cricninal law of England , 

It IS to some of the piovi'-ioiis of this act, as altering or 
amending the law iis it pieviouslv existed in this coiintiy, to 
whu li lain particularly anvioiis to rail yoni aiteiitioii 

I will hrst point out to you sonic of the alterations made tii 
the power and duties ot Justices of the Peace 

The power of hi^tieps of the Pe u ^^Ijaif oflR iidors, ha? Fieen 
limited and rcsli aincd by various ails of I’ji limeiit In most 
instances of Iclony tliey wcu* pioliibiled lioiii taking bail, 
though 111 all offences below felony, (hey ought to have adiiiit- 
IcmI the ofleiidcr to hail, unless prohibited fiom so doing by 
some special ait of Pai lidinen^^ The law has, in this respect, 
been nutcnally allernl, and inc^owci of Justices much enlarg¬ 
ed Although to allow ))ail to taken for enormous rrimcs 
iiiighttend to defeat public jiisiiec, yi t, on the other hand, it 
seemed unjust to inipiisona person lliougW ai i used of the 
greatest oflerii e, if the evidence was such as in ither to raise a 
stiuiig prcsuinpUun of gnill, or to waiiaiit the dismissal of the 
( barge altogether This evil now ap}iears lo he provided against, 
if any person is taken before two Justices of the Pi^ai e, clidiged 
with felony, or on suspicion of felony, and the evidence 
given III support of tiic cliaigc shall, iii tlieir opiiiioo, not be 
such as to raise a^tromr piosiiniption of tlie guill of the person 
rhaigcd and ntjuire his committal nr such cv'(lt’ni.c shall be 
adduced on bch.ilfof the person cliarged, as shall, in their opini¬ 
on, weaken tlic piesuinjtiion of his gutit but notwithstanding 
there shall appear to them lo be suJIicicnc ground for judical 
mKjiJiry , thcpeison ehaiged is to be admitted to bad AViihiii 
the local limits of the jurisdiction of tins Court, this pouer can 
beoiil^exercised by two Magistrates, bevond its local limits, 
one J usticc of the Peace may eit^Ph. connnit ui admit the person 
charjed to bad, in the manner there pointed out JJefore, 
however ntiy person is admitted to bail or oomnntred to prison 
for felony, or susjuuoii of felony, it is tlie duly ul the Justice of 
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tbf* Peace, to take his examination and the information, upon 
oath of those, who knew the facts and circiimbtances ol the ca^e, 
in writing^, and if bailed, the bailment should also be certified iii 
■ writing , which, together with the examination and information, 
should be delivered to the proper officer of the Couit, where the 
trial IB to take place 

The law liad not provided for the taking of the examination 
of the witnesses and the defendant Jri cases of inisdeincanor, 
this net hds made it obligatoiy on the Magialiate in all cases of 
mibdciiiodiior to take the examination of the defeiidant and 
the witnesseij^and to transmit them in the same mannei as they 
are bound lo do in cases of telony 

€* 

The duty of the Coronci upon an inquisition is, by this art, 
c|ei\rly deBned and pointed out, and he, like the Justices ot 
ihc Peace, is to return the depositions of witnesses, their re- 
c ogitivances, and tiic inquisition to the Court, where the trial is 
to take place 

The IV^agibtr.itc or^'Coroner who fails to comply with the re¬ 
quisitions ol the statute, in making their returns, is subject to 
be Biied by the Couit,^'hf>|>e the trial is to lake place 

It IS desirable, that Justices of the Peace should be aw^re, 
that this act has given to them tlio power of suminarv convic¬ 
tion lu. several cases, and that it has pointed out specifically the 
mode of proceeding which they should adopt 

I will first refer to the differe^-^'^claiises winch define the of- 
fencc<!, of which persons may be stimmanly eonvicled, and next 
to the mode of prneceding, wT/ich the Justices must adopt 
Uy the 7 th section, d is enacted that persons having in their 
possession more than five pieces of counterfeit com without 
lawful excuse, the proof, ot which lies on the paity accused, 
may be couMctcd before one Justice of the Peace, who may 
fine or imptison in the mannei therein pointed out By section 
01 , persons in possession of shijiivreckcd goods, of which they 
are not able to give a salisfactoiy account, maybe convicted 
befoie a Jusliceof the Peace, and punished as that clause duct is 
By section 92 , persons offering shipvvreckeif goods for sale, 
ivlio caiinoc satisiy a Justree that they came lawfully by tJieiii, 
maybe conMitid .. nd punished by one Justice of the Peace 
By bccUon 07 , the stealing of dogs, oi beasts, or Enids, ordina¬ 
rily kept in a slate of confinement, and not heiiig the subject 
of larceny at common law, an offence of which a party beltig 
convicted bt fore a Ju'-ticc of the Peace, and for the first offence, 
shall fuileil over and above the value ol the dog, beast of; bud, 
sulIi sum of money not cxcest,^ )g two hundred rupees, as to 
the Justice shall seem meet, fora second offence of this des- 
rnpDon, the party offending, is liable to he committed to the 
gaol or house oi collection, there to be kept to hard labour 



A PPfiNDIX 


XXlVll 


for such term not exceeding twelve calendar months, as llic 
convicting luslice shall thiak fit By the 39ih section, if any 
person shall aid, abet, counsel, or procure the commission of 
any offence which IS by this act punishable on sum in try con- ^ 
viction, he is liable, on conviction before a .liistice of the Pean*, 
to tlie same forfeiture or piinishroent as the principal ofTcndei 
Bv the 13th section, it is enacted, that where the stcaliiiiT or 
taking of any property whatsoever is hv this act pimishahlc 
on summary conviction, any person wlio shall receive such pro¬ 
perty knowing the same to be unlawfully come by, la liable to 
be punished before a Justice of the Peace, in the same manner 
as the person originally stealing or taking such pr^|^'riy 

In all cases of summary conviction unr^r iliis act, ihf 41 st 
section directs, that the prosecution shall oecommenced within 
three calendar months, after the commisHion uf the offence 

■9 

The 42d and 43d sections contain direcLiuns, as to the mode 
of compelling the appeal ance of peison^ punishable on summary 
i^unviction, and the manner in which the forfeiture and pcualiith 
arising from convictions shall be applied * 

The 44Lh section applies only to summary convictions under 
tills act, and regulates the pciiorl (orjJIIPftli a Jusiice may eoin- 
jnit a parly to prison, who, after conviction, fails to pay the 
penalty imposed upon him. 

The 45th and 46Lh sections are also limited to convictions 
under this act, allowing the Justice to discharge an offender 
from his conviction upon li's nmking saustaction to the party 
aggrieved , and making a st^Tmary conviction under which a 
party has paid the penalty or soured the imprisonments, a bar 
lo any proceeding for the same crime 

The 48th section gives a form for conviction under tins 
act 

It IS to the three following sections, the 4Sth, 49th and 50th, I 
would particularly call your attention The last of these, the 
50th section, relates exclusively to convictions under this act, 
and It directs, '* that eveiy Justice of tlie Peace, before whom 
any persons shallibe convicted of any offence against this act, 
shall transmit the conviction to the next Court of General or 
Quarter Sessions, there to be kept by the proper oflicer among 
the records of the Court . and upon any indictment or informa¬ 
tion againt any person for a subsequent offence, a copy of such 

viction, certified by the proper officer of the Court, or prov¬ 
ed to be d true copy, shall be sufficient evidence to prove 
conviction for the former offisnee, and the conviction shall he 
piesuiAbd to have been unappea^^ against until the contrary be 
shown 

f am fully aware, that it has not of late years been usual to 
hold any Couit of General or Quarter Sessions, except lor Ihe 
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])urfioscs of making'Assessments on the owners or occupiers of 
iioii^ies, .tcror<liiig to the provision of the 3Jfi Geo 3, c 32. 
^ 158 I find however, from tlie minute book of the Sessions, 
f that Courts of the desciiption have been held by tiie Governor 
General and Members ol Council, and that Grand Juries have 
been summoned and charged by the Chairman to enquire, 
though no persons appnr to have been tried I can have no 
doubt of the power ol the Governor General and Council to 
hold a l^'ourt of Quarter Sessions The Charter of 1753, ex¬ 
pressly empowers the Governor or President of Fort Wjiham 
and the ('ouncil, for the time being or any e/irrr oi more of 
them to hokt a Quarter Sessions of the Peace, four times m the 
year, and tliey aic authorised to do alt acts that Justices of the 
Fence III England fTiay, under a Commission, from tVic Crown 
13y section 36 of the letters patent of 1774, the power given to 
the Governor and Council under this clause, to act as ('om- 
missioners of Oyer and Terminer was and is repealed, hut their 
pirisdu lion as a Court of Quarter Sessions is expreS5»ly rccog- 
niscd by the 21st section 


TJie 18ih sei tion of the 1 3lli Geo 3 c 63, also expressly 
enacts, that the Goveyim General and Council are lo have 
authority to act as JiisticViS of the Peace, and to do all matters 
and things which appertain to that office, and are empowered to 
Jiold Quarter Sessions within the settlement of Fort William, 
four times in every year, and the same shall be at all tunes a 
Court of Record 


I know that it has been coff ^3ercd a question of some doubt 
and difficulty, whether any the statutes enable Justices of 
the Peace, under Commissions from this Court, to hold a Court 
of Quarter Sessions, fur any other yiurpose than those ol nuking 
an assessment I will not now enter into the diflrcultfcs. to 
'whicti the various statutes relating to this subject, g>ve rise 

I can only say, that whatever may be the inconvenience 
(which I should have thought would have been present to those 
who assisted in the framing of this act) it will be absolutely 
necessary that a Court of General ur Qiiaitei Sessions should 
be held, in order that the directions of this statute may be eoni- 
plied with This necessity IS the more apparent from the pio- 
visions of the 4Bili and 49th sections. 

The 48fh section provides, that in a/f cases (not limited Io 
convictons under this act) where the sum adjudged to be pai d 
on any summary conviction, shall exceed Afty sicca ruppPa'; 
or the imprisonment adjudged shall exceed one calendar month , 
or the conviclion shall take place before one lusticc oidy . any 
person, who shall think Inelf aggrieved by any such ron- 
victioi), may ajipeal to the next Court ol Gcneinl Quarter 
Sessions. Tlie clause goes on to direct the netiLCS, &c , which 
the party appealing shall give, and provides foi his discharge it 
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in prison under the conviction, on his ^ivin^ surclirs to try the 
np])eal The Court at such Sessions is to hear and deUrmiiic 
the matter of the appeal 

The 4^)th section provides,that no such convution or ailjudi-* 
cation made on appeal therefrom, shall be rpiashed tor wain of 
foim , or removed by certioian, or otherwise, into any of his 
Majesty’s superior ( ouns of Record 

If the two sections to which I have |ust referred, are to be 
construed as applying only to convicMoria under this statute, 
tliere can be no doubt tliat a Court of Quarter Sessions shouhl 
be regularly held, the necessity for winch wouh^he still nioic 
apparent it these sections aic to he taken accOTthng to their 
literal meaning, without reference to ftlic other i lansts uf 
the net which precede them Whichever niav he considered 
the light constiucliun to be put nn these sections, it is char 
that the Charter, under which we act, expressly rci ognizi s 
the Court of Quarter Sessions as instituted under ihc t'hartei of 
17 j 3, and empowers this Court to coiitroul its proceedings 
by wriis of ma7tilitwus, crrttoran. Sic* If then lore any 
party felt himself aggrieved by a summary conviction under 
this, act, against whw li, owing to Quarter Sessions 

being held, he was unable (though entitled) to nppeal, hewoiihl 
have a right to institute pioceedingt m this Court to compel 
the Court of Qm irter Sessions to assemble, and heai, and dc" 
termine his appeal 

The duties of Justices of the Peace and others, in the appre- 
IicnsKin of peibons conimittm<;f^Rly offence, punisliabje either on 
indictment or summary convic^n, are pointed out in the 40lh 
section Any person committing any ofTcm e, may be immedi- 
atcly appiehended witlioiit a warrant by any Peace officer, by 
the parly aggiieved. by his servant, or by any person authori7L*cl 
by him Powers are given to Justices to grant search wan ants 
in certain cises which were not before provided for, and any 
person to whom property shall be offered to be sold, procured oi 
delivered, it he shall liave reasonable cause to suspect that any 
offence has been commiUed on, or with respect to, siieh property, 
be IS aathorised, if in his power, is Trtiuircd, to carry the 
party before a Justice of the I’eace, together with the property, 
to be dealt witli accoidingto law 

It appeared to be doubtful whether tins Court could lawfully 
defray the costs of, or make compensation to, any prosecutor, 
ftvherwise than out of any fine levied in the same prosecuiion. 
The 52d section empowers this Couit to apply towards the rea¬ 
sonable costs of piosccuting offences, or compensating piosc- 
cutors^ny part, or whole sum am^ng out of fines levied by, or 
transmitted to this Court 

Fines imposed by Magistrates for offences, where the penalty 
IS by statute or regulation given to the King ought, in all 
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rasest to be Tegulaily transmitted to the Clcik oi the Orowh, in 
order, Llnit they may be applied to the purposes oT this act In 
England, the expencesofa prosecution for felony generally falls 
4 on the Oounty, in which a party is tried, but here there is no 
fund to defray the cxpence of prosecutions, but the fines levied 
m this Court or transmitted by Magistrates 

I will next observe upon some of the many salutary provisi¬ 
ons which this statute contains, for the punishment of offences 
committed ag'ainst the persons of individuals 

In all cases of petty treason (which according to the statute 
of the 25th #^w 3 c 2 mav happen in three ways—by a ser¬ 
vant killing his mas^r — a wife her husband ,—oi an ecclesi¬ 
astical pr rson Ins superior to whom he owes faith and obcdi- 
c III c) this act takes away the distinctions which fortncrly existed 
[j'tween that crime ami murder These distinctions, absurd as 
It may seem, were in favor of the person who committed the 
liigher offence of petty treason, of which no person could be 
convicted but on the«svidence of two witnesses at least, while in 
cases of murder, one credible witness is all the law requires 
ill murder, the prisoner could only have twenty peremptory 
challenges of the jurf^ petty treason, he was entitled to 
thiTty-Bve Until the passing ol Mr Peel's act, this absurd 
distinction existed m England, as well as in this country 

Inconveniences arising from the strictness of the law, respect¬ 
ing the locality of offences, have been remedied by various sta¬ 
tutes in England, and particul.^y in cases of murder Many 
of these statutes were not applic<^le to this country, and the re¬ 
sult has been that notorious ofll^jders have escaped punishment 
altogether An instance of this kind occurred here very recent¬ 
ly a mail of the name of John Antony was convicted, in this 
I'ourt, of a deliberate murder The mortal wound was given iti 
Calcutta, within the local limits of the jurisdiction of tins Court, 
but the jiarty was removed immediately, for medical assistance, 
(o the Geritral Hospital, in the suburbs of Calcutta, and a few 
yards without the local limits of the town, where he died The 
place of hi$ death was stated in the indictment according to the 
fact, and the prisoner was not stated to be sdbjcct to the juris¬ 
diction of this Court, in any other way than as having commit¬ 
ted the murder tn Calcutta. Under these circumstances, the 
learned Judge, who tried this case, doubted, whether the con¬ 
viction could be supported, the whole of the offence not having 
been completed within Calcutta. Inconsequence of this do«M, 
the case was transmuted to the proper authorities at home, and 
the legal advisers of the Crown thought the conviction could not 
be supported, and his Majes^fj in consequences, grants a free 
pardon to the prisoner. There la a section in this act expressly 
pioviding against cases of this description, and allowing the 
Courts to try persons for murder, or manslaughter, where the 
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deatli, or tlip cause of death happens, within ilie jurisdiction 
of llic Couit, where the otfenderis apprehended, or in custody. 

It not iinfrequenlly happens that upon mdu tments for murder 
found bv the Grind Jury, and upon wliith the party is put upon 
his tri.i] in tins Court, circumstances transpire which lead Lo the 
coiirlu^ioii that the killing was without malice expressed, or im¬ 
plied, but upon the sadden heat ol passion , nr under circum¬ 
stances winch induce the jury to find the prisoner guilty of the 
h sscT offence ot manslaugbti'r It must be obt lous to every one, 
that in tins spocics o^ hoiiucide, although, in all oases, the mam 
iiigiedicnt and cbaractei u tic of murder, namely, inalmc, is want¬ 
ing, that the piovooations under which il maybe coimuttcd vary 
ID almost eif'ry case I'lui^, if a m ui takrs^nother m adultery 
with bis wift, ,iiid kills him directly on the spot, it is mnnslaiigli- 
icr So, it .1 man be greatly provoked, as by pulling his nose, or 
other gte.it indigmtv, and he itnmedi itoly kills llie iggi essor, the 
offeiiee 's ol the same nature , the law, in Ijolh cases, so regard¬ 
ing human frtdtv, a"' imi to put a liasly and deliberate act upon 
tiic same fooling with n ,jpcct to guilt iJulfas in the one case 
ihert could not perhaps be anvgreati r piovocation to commit sur li 
an olfeni e, so in tlic other iiorhiiig bu^ Um regard wine h the law 
p.iys lo human iiifn mity, where d( ,aib ei.^^s fioni a sudden traiis- 
jiortol passio’i, could initigale the ciinie This act, however, cn i- 
blefa the Coni t lo distinguish betwci n llte punishment vith which 
rases difliiirig so widely in rnor n tiuilt should be visited 'I'lio 
Court lias a dist*e(ion in all cases of manslauglitcr, whether 
r<>un<l guilty of lliat olfencc u|joi^an indicimciit for murder, or 
win re the indnlment was nri^^ially jirepared for the lesser 
offence, to transport for life, or finally IciiunoL less than seven 
y(‘ ITS , or lo impiison for any term not exceeding tour years, or 
to fini. 

Attempts to commit muidcr and the meiming of persons 
wcie offences punishable at common law only, as misde¬ 
meanors, by fine and luipribonment 

Ily statutes passed in Knginnd, some of which were applica¬ 
ble lo this country, attempts to mayhem, or commit murder 
under ceitain cirejmsiances, had been made felony The 22 
of liar 2 (t ilhd the Coventry Act,) ami the 0 of Gem 1 c 22, 
(called tlie Glack Act) wt ru in force here, but the nice 
consLi uctioiis which had been put on those statutes, and tlieir 
limited afipbealion, led to the parsing of the 4? Gio^ 'J, gene- 
Wit >< iiown, as Lord Ellenboioiigh's act Tins statute did 
not extend lo this country The Bfack Act which cxtcnrla 
here, mnde it felony p^lieioiTsly to shoot at another, but Loi J 
Kllenhor^ugli’s act which made malicious stabbing or cutting, 
with intent to murder, a capital ^fteiice, not extending hen., 
such offences were only misdimeanors The consequence of 
this state of the law has been, that at the same criminal 
■cesiODS, a prisoner has been convicted of a capital felony for 
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maliciously sbootin? at aiioihcr , wlkile a sr'cond prisoner lia^ 
liccii convicted only of inisrleuic.uioi for stabbing willi inleiil ii> 
miiid&r , tlio laltoi case was iii point of moral guilt 

by far the most atrocious fri anotlicr fa’jc, wliicli lias Occur¬ 
red since 1 have sat in this Couit, an Fiiiglisli soldier was 
proved to have (.m the ihroai ol his (fiinradc wilh deliberate 
malice , iifici inlhcling vvouiiils that left but hltlc hope of Ins 
vi( iim’s iccovcry, he left him, by the assistance of medical 
skill the man, (oritiary to all expt ctahons, survived , and the 
soldiei was pui on liis tral in this Conit for the oflcnce which 
lie liarl conmnlcd Owing lo 1,oiil li^llenhoiou,;irs act not 
cxlciirhng ho could only bo Irted fur a misdemeanor, and 

piiiiislied by lino anil impiisoiinKnt Tins iiicongnintis btate 
of things IS now irmedied, and all the provIslull^ ccmlaintd m 
Loid Llicnboiougli’s ai t, together with the amend mini is, 
JiigTaficd upon It by Mr Peel, are exLcndt'd to tins couiiiiy 

This act makes it an ofRiicc in a m istir of a vessel to force 
a seaman onshoic, oi to refuse to hung lioiiio seamen whom 
lie earned out, if Tney aie in a condition to retiiiii when he 
]ii ocfcds on his iiomeward-bnuiid voyage ’I'he Judges have a 
discretionary ]) 0 \i ei oUm[)ii>oiin>ent in suih f ases, la oriler lo 
a]iportion llie puiiishiiiTSu >o fix ihgiee of atiooty under whii It 
llie jfkace IS coiiiniiiUd '1 o .ibaiidon a scarnan on iiniiilia 
biled filaios, oi niulei dmigiioiis cimiinslaiir es, is atiiinc 
rhfltiing vary mm h in dcgieo lioin the Itaving of a sailor be- 
liind 111 one ul his M.ipsiy's ooIuimls 

I do not think it riecossniy *■ ill your attention to the vaii- 
niis other provisions c nut.iini; (i jn this statute lor the punish 
inciil of oflenccs .igain^t the ju rson , but I pioiced lo point nut 
such altii.ilions in the eiiniinal law alh cling the pioperly 
of Liuhvuluals^ upon winch 1 think il desirable to make sonic 
remarks 

I’rfviou-, lo tills act <oming into toice the 1 iw provided no 
n-iiiidy foi a vi iy < miinnm md i vi i , aggiav.ilt'd offence vj/ 
till cmbe//l( menl hy s^ivaiils of tin piopcily of iheii rn.isteis 
To mention a vciy n-teiil iiit.iiice al tlie last sessions, a pii- 
soner of the name of Bael.aiam C’liatti i)e(j, was indicted lor 
larceny he haii 1 akni .iii ai connt ihle it’itipt lo .v ti.idesmaii, 
with dii(( tions fiom hi<. iiinslcr to iceeue the amount he it- 
ceivcd iioui the tirwh >' 111.111 the di lit due to his innsKr, nnd 
absi oruh't^ with the iimnev 'flic moiicv iicvi r having bi ( ii 
in the inaitti's pnsscssiuil, llic ofKndei, owing to iiicc^yn'^' 
technical disLinc tiniis, willi wIjIoIi 1 will not tioiibic vou, was 
iiot giiilly of laiceny at c oinnion faw , and tin Coui t were vi ly 
IeluLtaiilly obliged to discli.iigc him The dangers i^'^iilting 
tiom this docti me, had iii fttgl ind, oeotisionid the eiiai tmeiit 
of a statute as fn hai k •i'. the ye.ir 17bH, ri mieiing embc7zk- 
iiient by sfrv.inls oi ciciks an offence punishable with fourteen 
cars' transpoi lalion. But that act did not exluud to this 
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pountrj, and, coospqrit'ntly, fifftrulers o( tlim JosciipLuui have 
Irrqueiitly escaped «illi iinfiiiiiiLy Tins delect lias 

been icmedicd by the lOOtli bicLiDii of lIil picsiiii act , wine U 
makes tlie cnibc/ylcnient by cleiks oi servant cil tlieii maslc'i s 
property, a fc^fony, and enables the Cfiiiir, at tlicir discretion, to 
tiansport any pc.i:?uii tonvicied of this citlcnc e, loi any term not 
rccceedinir foul ttcii years, or to iin]iri»oii, &:r foi any term not 
excKchnjf three \edi3 Anri in adclilioii to ' is, the lOid sen ion 
makes tlie emhe/zit’merit by haiikc lo, biokers, nttoniey's, c^r 
af^ciiLs, of deeds, bills, srciiiitus, oi oihc r jin son d iHocls, in- 
tiustcd tcj Llini caie, a iiiisih iiic.iikh, [iiiiuslialilo with liaiispnr- 
tation foraiiyteiin nut t xcec'clnii^ Ion i ti i n yeai s , ogiy such line 
and iiiipribunmcnt ns llit L'ouif s’),ill awaid 

Foi larcency committed by a sei\ant or c^eik of Inc piopcity 
ofhis master, the Court is cn ibh d to pats iiioic sevcic sen¬ 
tence (namely, funilcen vcais’ lianspoir 1 ( 1011,1 (hm tliev have 
the power of inflictin:; on a imsuii eiiiniiiif tine inp :,aaio riflnicc*, 
but not standing 111 the saiuc 1 el.ilicm to Ltic pai ty whose ii^oodi^ 
arc sLolcm llie puinslimeut toi simple lamniy, 111 all other 
cases, being' limiLcd lo tiaiisportaUou lor seven years 

Where a parly in ordei lt3 oht.mi tne^^sse ssinn of goods lias 
recourse to liaud, and by means cTl some false prcteiicci 
or token, Miccc^ccla 111 mdiicng the owiiei not only Icj 

deliver up the | ossession of iln aouds, but to part with 
the propel ty . Llit^ olRiite is not (aieeiiy, but is a fiaucl 
or cheat Foi the prevention of whicli, various statutes 

have been passed in EnglaiuL Tiic most ellcclive of tlici 
statutes relating to tins subic^tT was tlie JO Geo 2, c 24, 
extended by tlu^ dl Geo 3, c to give \oii one example, 

of the various eases of frauds to winch the 30 Geo 2, has bccu 
lieUl apjilicablc, I will mention a well known cast' A prisoner 
prelciided that In was infiustedby a foicign Nobleman to take 
some horses liom Ireland to Lcnnloii, and that he bad been detain¬ 
ed so long by contrary w mils, that Ins money was spent, upon this 
repiesentation a person was inductd to advance money to hiin , 
it iiftcrwards turned out, that the whole sloiy was a fiction^ and 
the person was ronvieted and sentenced lo finid I ibour on the 
liver Thames Thft 30 Geo 2, c 24, and the 52Glo .3,c G1, 
nut being 111 force in tins eoiiutry various frauds and clieais, 
owing to the defet t've state ol lIk law, have passed unpunished 
The picsent statute has rcraeiliccl tins evil, and all the amend- 
^i cmts and impiovements engrailed by Mr Peel, on the statutes 
JO Geo 2. c. 24, and the 52 Geo 3 c 64, have been 
intioduced heie. 

Owin^ to the various statutes relating to forgery, passed in 
EiighnuJ, since the 13 Geo 1 , LaJ^g been held not to apply 
heie, tins oflcncc lias been classed under the head of misde¬ 
meanor'!, punishable, howevci, with transportatJoii in all cases 

to which tlie provibiona of the 5J oi Geo J, c. 155, applied. 
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Tlie present act has maile the for^in^ oftlie various instraments 
set forth iii the 72J sectioii, felony, arkd lek it to the disi relioii 
of the (lourt totiiuisport for lite, or any term of years, or (o 
^ imprison for any term not e^cecJinij four years. So much ot 
the act of the *>3 Gen 3 c 155, as related to this subject, lias 
been, at the same time, repuakd 

At the last criminal sessions, a wraltliy native was con\icted 
ofulteim^ Company’^ paper, knowing it to have been forged , 
and was transported to the Prince of Wales' Island Had tins 
act been tn furcc at the time he committed this offence, the re¬ 
sult of this conviction would have l>eeii the forfeiture of all his 
personal pi^i^rty to the Crown this being the invariable con¬ 
sequence of a conviction for felony isuriian addition to the 
sentence would, iif^the case of a rich Hindoo, have been no 
slight aggravation of Ins punishment 

It lb desirable, that it sliould be known, that the forfeiture of 
propeity will be the ineviiablc result oi ailtutuie coiivictioiib for 
this offence , and this Court lias not the power to relieve a pri¬ 
soner tiom this coti'f^ri lence ot hi^ conviction, whatever may be 
the mitigating circuuistanceb tliat might induce the Court to 
pass in other respects, aniuic lenient sentence 

There are many pruvi'iions in tins sratute against the wilful 
and the malicious b lining of houses, ships &c and against tiie 
demolition ofother kin Is of piopeiiy You are probably aware, 
that at the last ^e^sious, a pm son of the name of Thompson, 
was tiled for setting tire to a sl>i;) in the liver Hooghiy, under 
ciicuiiiatancca whit h made the iice a miadcmeanoi at common 
law, although at that time there was no statute relating to thi:: 
subject 111 force here In the^tupe of completing an atrocious 
fraud upon those wlio had inbuied property, ot which he had 
takcly stated himself to be posse sacd , this man deliberately set 
fire to a ship while the crew and other peisons weie on board; 
utteily reckless of eudangeung tlie lives, of olheis, piuvided he 
accunijihbhed the ))iii puses of his long pienicditated crime. This 
Court, upon Ills, coiiVielion, p'b'>ed the heaviest sentence which 
the law would allow , namely, three ycaia wnpiisonment, and a 
fine ot two thousand iopec!> Had this otfuiice been committed 
but a lew months Uh r, he would have been*liable, under this 
act, to have fciicited his life for the cume which he committed. 
All offences of thn> atrocious drscriptiun, being now punishable 
with death 

There are many provisions iii this act altering and amen^ 
the law of evidence. 

The afiHrmatian of (Quakers and Moravians, are to be receiv¬ 
ed 111 cniiiinal as welf v l^-^'iaes The natives of an*^ coun- 
tiy within the limits of the charter of the United Company, who 
may be required to give evidence in any case, criminal or civile 
and who shall object on the ground of religious scruple to lake 
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an oath in the usuallurm, may, if the Court lu us discreiian, shall 
think ht, be permitted to make a solemn afiiimtlioii or declar¬ 
ation m SUCH manner and. form as the Court siiall deem suthri- 
cicritlv bindi'ij^oii tlicir conscience This alBrni itiun or dec iai- 
tion when taken, IS to be of the same force and effect in all* 
Courts of Justici and other places, where by law an oath !>> re- 
qu'red, as if the natives had taken an oath in the usual form, 
and if convicted of having made a false afl'irmatioii or decla¬ 
ration, the native js subject to alJ ilie puns and penalties ol per¬ 
jury Every person acquainted with the habits and customs of 
the natives, and wnh the threat reluctance many of llie most 
respectable amongst them, have to taking an oat^iii any form, 
will think this a most salutaiy provision, permittmg the Court, 
in its discretion, to leccive tJic icstimon^ of natives, witliout 
obli;;ing them to do what is so repugnant to thcir It elings , while 
at the same time, the ends of justice ate secuicd, by making 
false afHrmations, subject to the same putiislinient as false uatlis 

in all 4.nminal proceedings, the party who has sustained an 
injuiy, though ol a nature the most likely to excite vindictive 
feelings. Is a competent witness m suppoit of the piO'iccution. 
A prosct ution for ten gory, forms the only exception to li is other-* 
wise general rule, Tlic excliiNinii testimony of the party 

against whom the foigcry was coinmiiLcd, arose from the sup¬ 
position, that tI)o witness would be discharging birnsel/ of his 
liability by the conviction , and was therefore so interested in 
the IIsuit of tlie trial that his Lestiiniiny ought to be excluded , 
and the fact of forgery proved by other means Asa consequenco 
of tins distinction, it iollower^pl course, that a party charged 
nilh forgery must csc,ipc puuij^imenL altogether, if the fact of 
forgery could not be proved othei wise, than by the testimony 
of the piriy, whose name was lorgcd Tlic present act has 
removed this exception from the general rules of evidence, the 
party against whom a forgery i>. committed being, in all cases, 
a lompctent witness, but as in all other cases, the juiy aic to 
decide on the question of his ciedibiliiy 

f will not further detain you by entering generally into thf* 
v-irious improvements and amendments of the ciiiniiial law of 
E igland, which^re, by tins ac t extended to this country The 
iLgislaime, It would seem, is directing its attention to the im¬ 
provement of all branches of the law of England, civil as well 
as criminal, a commission is now sitting for enquiring into the 
proceedings of the Courts of common law, and also as to the 
Ntfatc of the law regarding the transfer of real property Nor 
arc individual exertions wanting to assist in the great work of 
improvement and consolidation In the last sessions of L^arlia- 
mentf Lord Tenterden, the pri^nt Chief Justice of the Court 
of King's Bench, introduced a short bill of only two pages, 
relating to matters ol contract, which having paaced into an 
act, will be the means of cheeking muoli litigation and of 
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jcntlcinfT T biancli ol llu* l^w clpar anti feriaiii, wlncli, from 
tlm vaiitl} of coil flu tint^ decisions, no m«in coukl, with any 
lliiii<:r Iitve cprtaintv, pronounce wliat was tlic law All these 
pi rploxing f|pri-»ir>ns, with which the repoits of our Courts of 
" law nhriiiiitl, tUL* now fortunately swept away by the slioit 
stniuie I have mentioned 1 cannot help expressiriij a hope 
th.it this anti similar iinpiovcinents may lie extendetl to the 
Xiiiij’s Courts 111 ImJia Of ttu bciicfil that would .irise from 
the jiiliodui lion of juries in civ i eases, Ili.ive before expressed 
iiiv opiiiiDii lioin tins jilae'’ , 1 can only say, that ev'ery tlay’s 
I xpeiienee has streiiGflliened the vu'vv I lonnerly took o r tins 
rpit sljoii, ,in^J ran oiil ^ i\pi ess a hope, that it may not he loie^ 
hi toil' jttirli* aie .illowi tl thr iif lodst ot Itavini; iheii 

eaiisis (lei uleil hy i^piiy, wlneii 1 tan never etase to Ihiiik, is 
ninre eompoUiu to decide on inattcis ol fact than the jiid<jes of 
tills Court 
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Cattlemen of Gtand Junj 

1 .1111 soiry to infoLin voii, that your labour at the present Ses¬ 
sion will not bi li-lit, there are an unusu.il iiumbci ol t.'ses in 
llic e.iUiiriii, and sonic of ihem, 1 rffrrLllo say, of a scr'ous n.i- 
liirc J'mt bi lull’ J jiroceed to obsi ive on any ol them 'i iliink 
il desii.ib'c llial \ should explain what i ireunistaiii es hive 
jjivin use to sucli on unusii.il iiiimbei of commitments, F he- 
fit'vc tlicre are now iii the f^aol about 1 JO piisoner-', to Lake then 
liml at the present Sessions, rnikmg .iboiit an 100 eases 'I’liere 
IS one e.ise of murder, tour cases of cutting wifu intent to mur¬ 
der, Id cases of biirglny, about 10 cas»es ol larceny in a 
dwelling lionse, 't cases ot liouse breaking, .3 of robbery liom 
Mie person, d cases of ombe//Iement, and more than 50 cases 
ol simple larceny, in the efTcator part of which the proper ty 
stolen, Is ol small value The magistrates have, for a long tiul^ 
■just, en,.erl.iincd an opinion tliat they might summarily dispose 
ot cases of small lliefts, without t ommitting the parties ac^sed, 
foi tiial in this Court Thcy,^. believe considered thcmTclves 
Ho justified Ill pursuing tins course by tbe provi-'ions of a regu- 
laiioti of 1814, which I have some reason to I eheve, was pre¬ 
pared by Sir tUward East, iheii Chief Justice oi this Court, 
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ani] winch as provitlod for bv tbo 1 1 G 3, < ft 1 uas clnlv n’cri^- 
Icicd Tlic section contains Llie toMoviinu provision , 

“ Ami bo It furtlier ordained by ilie aniiioiily .ilori'sinl, lli.iL 
" aftei llie due le^isiiy and pidilication of Lln^ rule, dkIi- 
‘‘ nance and letfiilaiion as aforesaid, any i^oods, cliattols, mo 
‘‘ nry, bond, bill of exebange, pruniissoiy note, ircasiiiy noli , 
“ baiikci’s note, Older, acknnw lediriiieiii, or otlier secinily oi 
“ ivai rant, for iiayini nt of money, or ctmtlin"- any person ni 
“ persons lo the payment of money or other firojicrly, shall 
“ have been sioh ii from any pcison or persons’ house, sliop, 
“ ware house, or place in ihe settlement of f ort William, 
“ and any of the said suLurilies lor money, any pnods, 
“ rhaltelb, itioiuy, or otlier property, whu h sh'aTI, in ifie be- 
“ lie* oi Ihepeison dcposiiij^ lo the saiH loss, be tin timnls, 
“ tbaiuls, money oi other piopt'rty so stolen, alLlionuli tin* 
'* same cannr^t be po^Lively idenUfjcd, sliall be found upon nr 
“ fii the [lo^scssioii of ,iiiv person, wlio shall not be able to 
“ yrve two Jubilees of the Peace, aciiii*^ in aiidlurlhe town of 
‘‘ Calcutta and faclory of Fort William^ and liefnie n fioin lu 
'* may be taken, a satisfactory a.< count of, oi ol thi iiiaiiiici in 
which be came by iht same or olht rwisc* rr asonably .n < ount 
*' for liM possession of ibc same j||^tho saiislaetum o( su< li 
“ Justices, itshall and may be lawful for the said two JiisLiv i 
upr>n iht iiatb oJ one nr inort t ledible wUni ss oi wnnessi 
‘ to lake < oii-iii/aiK e ol the s.iid of)eiii e, lo |s^l|c then stiui 
“ iiiuns, Ol naiianis lo hi'aj the paries, to uXiiiiLiiie »iIiilsscs, 

“ iiud havini; taken inwnlni,;Lhe suhstimeof the (oinpl unt, 

“■ di fence and evidintc, tc^^cipiit or Louvict the person or 
“ persons accused, and in r^se of convu I ion, to oi dc r evei y 
“ such person oi peisoiib so convicted topiyafine not c\- 
‘ (Ctdiiii; (iiie hundred su ca mpees, for each and eve ry ol- 
“ ic 111 e of which such pcrsmi or persons shall be so f mivjctcrf, 

“ an lien siicfi fine ur lines slidl lie so im|ioserl, shall fail to 
" pn^ .*n s.ime within one week alter such coiivietion duiiiu^ 

“ which w^eek tiic poison ui pcisoiis, so coiivir^ted, and failuur 
“ to pay, shall be comiuilted by the said fiistn i s to sale ci.s- 
“ tody, It shall and laay be lawful (or llie said Justices to 
“ oidi r tin pei^on or persons so convicted, and (ailinir to pay 
at the ixpiiation of tlic said week, to bejiublicly whip|aij, 

‘ or in lien of such (me oi hues and wlnppinjj, to be < oiiiTwilLcd 
“ to llip house of correciion lo hard labour, for any tjuie not 
“ exceeding the space of six calcntlar months " 

The piopcrty stolen, probably in the greater part of the coii- 
vicuorib under this section could have been “positively rdcntifi- 
cii"h^d the magistrate desired such evidence, and peihaps in ma¬ 
ny c isea iLwas so idealiHod, ncilicthelcss, the matristiatcs pio- 
treded to dc'al 'mmarily with larcenies of properly of (ittlc or 
no value Th •agistralc'ihaving riMsun to boheve, llial doubts 
tvcie cuteriaincd as lo llio propriety of thc>r thus disposing of 
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tins class of offencca, by iliosc whose opinion they were bound 
to respect, deemed it expedient tosend all bucli oflenilers for 
trial before a jury in tins Court, and tins is the reason of the 
, unusual number ol cases that will come befoie yuii, tlie ffreattr 
porijun of tlie Cii'^es are simple larreiues, and they woiilil have 
been on former occasions summarily disposed of in the manner I 
have menlioned I think the nidi^istratcs have actfd judicious¬ 
ly, and I am bound to say that they have no juiisdiclion lo 
dispose summarily of cases uf Ian eny unless the case falls 
entirely withm the provisions of the section I have already 
cited Bui gentlemen, it is light thatl should infoiin i ou that 
the course w^i^h the iiia};istiates have pursued here, tioos not 
difftr widely from that adopted hy sonic of the Police magis 
traies in Loudon Co shew you the course that has hcen 
adopted there, 1 must read to you sonic extracts I torn tlie thiirl 
report of the Comiiiissioners on criminal law LoidJoIiii ttus- 
sell had directed the Coinmissioneis to leport, wliethcr it 
would be adviseable to m iko any rlisdni tioii m die mode of 
trial between adult and juvi iiile oli nd^rs, and il nor, whether 
any cIbas of oflenders could lie made subject to a inure sumai.i- 
ry proceeding tliaii trial by a jury. Tiie evidence of Sir pic- 
denck Roe as triven in Appendix, is that to which 1 won hi 
pariiculaily call your itLention, as shewing ihat peiiy larrenics 
committed by juvenile offenders, have ht cn disposed of uiiilcr 
the Vagrant Act, siiniiiiaiily instead of commitling the oflendcs 
for trial before a jury Question ‘'Supposing a yoniig of- 
fender of any kind who ha** actually committed a felony is 
•' brought btfore a magistrate ,^hat is then done, supposing 
‘ the felony to be of no great apouni ’ Answer M nsi magis- 
“ trates in such ca'^t s lonsider that though a felony has actiial- 
ly been commiltid. the circumstances unilcr wim h it has 
“ been committed arc such as justify our ariing on the Vagrant 
“ Act, taking the evidence of the ciicumstaiu 1 s belore the 
felony is committed, as the foundation of the coinmillal 

Question In fact, in respect of ftlmups To a small amount 
“ committed by childn 11 , yon do not usually commit for tiial ^ 
" Answer In a great many cases, not 

“ Question Is there any general inie by<vliich you would 
“distinguish'^ Answir No, cne acts on the iliscrciion 
of the moment sometimes a complaint of ihc prisoners 
“ previous conduct made by the master or bv parenis, in ly 
“ lead to comniilting him for Inal, in hopes oi getting him 
“ transported, and so entirely breaking ofT the system of criine?^ 
“ which summary punishment would not cflect 

** Question. You would be guided not so mucji by 
“ the amount of the th eft^ by the previous habits^ 

“ Answer In a great measure, though, in the case of an 
“ important felony, I should never take upon thyself to excr- 
“ else the sutamaryjuribdiction^Dorwliere tnere ispioperlyofany 
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*' value , a raa^ietiile has no power to onler the restoialion in 
the event of cummiltinj; summarily, which always lakes place 
in ihe Court above: if^, therefore, the property is material, 
** or even, being smaller, should have passed into the hands of* 
a third person, who is reluctant to give it up, such a case 
must go to the Court above because theie arc no means of 
" compelling restoration. 

** Question. That is a circumstance by which you would 
*' be guided in your discretion as to llie course you took* 
Answer. Certainly, because, unless the property is restored, 
" there is a sltll farther loss sustained by the complainant. 

Question. Where the child is tender years, rang- 
“ injg from eight to ten or twelve, ana the property stolen 
*' iiiconsideiablc, you do not usually commit for trial for 
“ reloiiy, but only under special circumstances “ Answer. 
" Just so 

“ Question Ordinarily you Commit ufider the vagrant act? 
** Answer. Yes, the practice of some magistrates is dilferent, 
*' some magistrates consider themselves bound, in every case of 
felony actually proved, to comuntfRir trial , they think they 
have no discretion. 1 am not only guided in determining 
what course I shall pursue by reference to the particular cir- 
" cumslanres oi the case, and the statements of previous cha- 
" racter which I have alluded to, but also with reference to the 
“ expenses which fall upon the county in every prosecution, 

** of however, irifliiig a nai^^^, and, when I think it probable 
that the punishment inflicter^iy the court will not be greater 
** than I should direct, and consider that in a town of business 
“ like this, the time of the persons who would have to go to the 
Old Bailey Central Court, one, two or three days, is of great 
importance to them, I ihink, I do more service in exercising 
“ the summary jurisdiction, which costs nobody a farthing, and 
“ IS the cause of very little loss of time. 

" Question. In these cases where a felony is committed, and 
“ where it is under such tiifling circumstances, that a discretion 
is exercised ax*to committing for an act of vagrancy, what is 
the course taken , is there an information in the ordinary 
** course of a felony, or merely a complaint under the vagrant 
*’ act ?—Answer The pnsioner is brought before a magis> 

** trate by the constable or person apprehending him, the evi- 
^dence of all the witnesses is taken in writing, and upon that 
** the magistrate forthwith pronounces his decision.'* 

Ths extracts I have read to you arc sufficient to show that 
the course which the magistraLW of Calcutta have adopted, is 
not altogether without precedent, in a place where we may pre¬ 
sume, a strict adherence to the letter of the law la more closely 
walclxed than here. 
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There can be little c^iiesiion, tlint if the present practree of 
comniittinj^ for trial, all cases ot larceiiey, however trivial 
to this Court continues, that much inconvenience must be 
occasioned to the public, and it will be lor those who have the 
power ot legislating to consider whether tiic law should not be 
altered, for until a change is made by legislative enactment, it 
IS quite dear that the magistrates must pursue their present 
course.— The inconvenience caused by this mode of proceed¬ 
ing IB obvious, I have ascertained that at the present sessions, 
there arc in attendance about 370 witnesses, the greatei part of 
these witnesses, it the cases had been as heretofore disposed of 
at the policc,^'Ould have been obliged to attend there only — 
But in these cases the witnesses and parties have attended at 
the police, and they nave now to attend before the Grand Jury, 
and probably in most cases a third lime before the petty jury m 
this Court This loss of days of labour to the poor, is a serious 
evil, for in whatever way this Court may regulate its proceed¬ 
ings, it IS impossible to prevent the witnesses being often for 
days m attendance ^The attendance of the grand and petty 
juiy, called, as many of tliem are, fiom the oftces of govern¬ 
ment, tends to retard the despatch ofpublic business, an incon¬ 
venience which also d^fl#<r ^s consideration The occupation 
of the time of the judges of this Court, I mention only to say 
that T speak the sentiments ot my brethren as well as my own, 
in stating that we will most willingly and cheerfully undertake 
any additional labour tliat may tend lo the better adniinisira- 
tion of justice, but it may be a question whether a better public 
use may not be made of our tirnf^ ,han in the trying of offences 
of this description. ^ 

The inconveniences whicli T have alluded to, would not be 
remedied if these cases weic tried before the Quarter Sessions, 
supposing that ('oiirt was called into action ; there would be 
the same number of attendances on the part of the witnesses 
and parties, the same on the part of the giand and petty juiy 
The propriety of increasing the summary jurisdiction of ma¬ 
gistrates has been of late much discussed in England, and is con¬ 
sidered in the report to which I have already called your atten¬ 
tion This report piincipally relates to juvenhe offenders, and 
the commissioners recommended that the summary jurisdiction 
of magistrates should extend to the following particulars 

** 1. That upon charges of larceny, where the value of the 
property stolen does not exceed 10s , and where the age of_ 
the culprit does not exceed 15 years, a single justice of pead?^ 
should have a discrel onary power to dismiss the prisoner al¬ 
together, falthough a felony may be proved,^ if the circuipstan- 
ccs of the offence are ot so tiil" d a nature, as in his judgment 
to be unfit for prosecution by indictment, or to take sureties 
lor the good beliavioiir of Ike prisoner, or bail for his appear¬ 
ance at a future day for trial 
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- Til It upon cliaiijes (ii larcpiiy, tlip rulpiit rifioi 

‘ lnjiiiis 4 till-infiirm\tion .»ml cvul^MU’e 1111-^1 liun, \oliiitliiii1 y 
‘‘ <■ on[tsst’s tliP oirLtiCP, T siiii^lp Jiiisticc ol IV'.ii e bhnniil li i\ i* 
“ .i rJiM'j'f lionary powci lo lake such confession, anil to son- 
‘ teiiCL llie piismirr forlliwith to bp iinpiihOncd in excrntion lot 
‘ anypciiod not exceeding'0 nianlhs, il tlie value ol the pro 
“ pcity stolen does not exceed 10s, and for niiy period not 
execcdinfT twelve months if the value l the propcity btolen 
“ IS above 10s and docs not exceed '5/ 

“ 1 That on summary charges of Juteny, where tlie value 
“ ol the pioperty stolen does not exceed 1 Oj , ^^1 ivheie the 
'* age of the culprit do s not exceed li^yeais, two Justices of 
Pence, silting togalliei, should he eni)%vrered to hem the 
“ evidence for the piosccntiori ind the defence, and to adjiidi- 
calc thereon, if tin y thiiilc proper , ami in case of coiiviclioii 
“ to sentence the ofieiidei lorlhwith lo be nnpiisoiicd in rxccu- 
“ tioii lor any period not exceeding six months ” 

Upon this dd proposition, the Cominisiiionets make the fol¬ 
lowing observations 

“The effect and object of this pionosition 13 inpiely to give 
“ to two magistrates, m cases of pct^Wielts hy young persons, 
“ the same summary jiiiisdiction winch a single magistrate 
“ already possesses, with lespcv’t to various oHeiices not 
“ amounting to felony By several statutary provisions iccciiL- 
“ ly made, single magistrates arc cni[kowcrcd to inquire into, 

‘ and punish in a summary rn^ncr, numerous acts of stealing, 
“ which do not, for tcchrirraT reasons, constiluc larceny at 
“ 4 ommon law For instancy by the statute 7 & 8, O 
“ 4, c 29, the offence of stealing growing tiees, shrubs, 
“ ifec winch arc not tlie subject of larceny, as being pari of the 
“ realty, was made punishable by means of a summary convic- 
“ lion before a magistrate The facts to be invcstigiled upon 
“ charges made under the above statute, were of pre- 
“ ci'sely the same nature as those which constitute Jarcc- 
“ nics, and therefore, if the magisliaie was competent to 
^ deal summarily with the one, he w.is equally com- 
“ petent lo adj^icate upon the other Indeed the only 
“ plausible reason for the exclusion of the latter was, tint 
“ larcenies involved the serious consequences of forfeiture and 
“ infamy incident to felony at common law, and that it was 
“considered to be unsafe and unconstjtutjonal to allow pci- 
^i^'sons to be convicted of such offences without the interven- 
“ tion of a jury To meet this dilliciilty, whidi does not, 

“ however, appear to us to be of much practical importance, 

“ It iriTght be provided that a ^^pimary conviction for larceny 
* should not be attended with the ordinary consequences of 
“ furlcilure and disqualihcation resulting from a conviction of 
“ felony by a ]uiy. Indepcudcntly of this objcctinn, we aie 
“ quite unable to discover any just principle 111 this disunction 
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' If it IS expedient to iry and [innitili ofiTciiJcrs by a siim- 
“ niitiy jurisdiction fr>r sLealinji proprrty, which foi a mere 
“ lochniCtil rcAsort, is not the sidiiect nt larceny, we can per- 
ceive no well founded ol>)e('lii>ii to extending such pirisdic- 
“ tion to petty thefts of any kind of pioperty It cannot be a 
“ idtiuiiiil distinction, that it a m.m steals an apple blown from 
* a tree, the laris which coiislitiiie his offence can only be in- 
vcslig ited by a pioeess ipplicable to the liUiliest crimes , 
*' while, if he cuts ilown and sleals the tree itself, he may he 
" liud and pariislied summarily by a sing'lc magistrate ” 

Neail> all^c iv iliicsscs examined by the Commissioncrs,(manv 
ol rlicni pcisOTs of great practical experience,) were m favor of 
ipviiig summary ]ijic diction to two lualices in all cases of Jai- 
ct'iiy, without roteiencp to the age ol tlie accused, oi the va¬ 
lue of the properly stolen The summary jurisdiction of ina- 
gistiates in eoitain cases of stealing, of injury to property, and 
of assaults, as well as under the revenue, game, vagrant, poor, 
police and other laws in England, is now so wide that the num¬ 
ber of oficiiders ilhpiisoned under summary convictions, 
i>really exceeds those committed under the sentences of Courts , 
*d b7,‘i4> tnniiiial ofii^^is who eiiteicdthe prisons of Eng- 
Jind and Wales in the years IS,36 (according to the Second 
J5.epoit of the!nspectors of Prisons), no less than 5 3,270 or about 
<j0 per cent weie peisons siimin.irily convicted I cannot help 
In nig impressed with the expediency of enlarging the siim- 
nnry pin^diction of magistrates m this city, and after, as I 
have shewn from the exlracl^J have read, the piineiple ot 
trying petty thefts in i siimnTir^iinniicr has been sanctioned 
hy various statutes in Eiiglaiid^t 1) J cannot see any substan- 
II il oh|ectiou to expressly extending the piiisdn tiou of magis¬ 
trates hoie to the absolute trial of tiivial larcenies. As to 
the details ol such a measure I do not think it necessary to 
pi hide to them here It will lie tor those who have the power to 
legislate to considei whelliei aiieh .i ]iirii>diction should be ex¬ 
tended to one ot more Justices ot the Peace whcthci it should 
be limited by the age of the oiTendcr oi tlic value of the pro- 
]jerly stolen , whether thcic should not a power of appeal 
to a tiiglier tribunal Upon these questions ^am not about to 
Itoiihle you, I feel confident that the observations which I 
have thought tt right to make, will be the means of calling the 
attcnlior of those whose duty it is to amend andinquirein 
to the Itiw, to asubje^Lt of so mucJi importance in all its bearin gs ^ 
to the inhabitants of thi^ place* 


(I) See llie ludjrin Criiniiial Art^9 G 4, e 74 6 D1, which nMkes tho 
•itf limp of any flo^, or luy turd, nr bc^W,^or4linariIy keptin aslate ofeon/inenif ni, 
uot beiri(; the Hiibjt« t ot Inrci ny at commoD 1 iw iin oifieucc, on wliicli the party 
hein^ convictfd before a Jiintice of the Peace, shnII be fined over and above 
the \ilne nf tli, dog.fko sucli aaui of money uot exceeding 400 rupeea, as to the 
Justice shall deiia meet 


CHARGE OF CHIEF JUSTICE RYAN. 


1 st Sessions, February 18, 183!>. 


Centletnen oj^ ike Grand Jui y 


I am ^nxions to call your attention to certa^ nets wliicTi 
liavc recently been passed by the Hon'blc tlic President of tlie 
Council oi India in Council. ^ 


You are aware that the Act 3 & 4, W 4, c R'^, has 
powered the Governoi-General in Council to make laws and 
regulations for all persons, whether British or Native Under 
the 4lld section of this act (Icimed the Charter Act ) the Go¬ 
vernor-General in Council has power to laws, repealing, 

amending, or altering any laws or regulations in force at the 
time of passing this act, but he is pro^^ted Irom making any 
laws which shall repeal, vary, or suspend any of the provisions 
of tins act, or the provisions of any act thereafter to be passed, 
in any nway affecting the Company—the British territories in 
India, or the inhabitants thereof Under the powers foiitained 
in the provisions of the statute 1 have cited, the acts to which 1 
shall call your attention have passed 

These acts arc No 25 of l63^ No 28 of 1838. No 3l of 
18.J8 


1 will first observe on Uie act 25 of 1838 relating to Wills. 

In the first year of Her Majesty s reign, an act was passed 
for the amendment of the law relating to wills This act was 
principally framed on the recommendation of oertain Conimis- 
Bioners, one CommtssioJi having been appointed to enquire iiiio 
the law of England, relating to real property, and the other, into 
the practice and jurisdiction of Ecclcsiasltcal Courts Both of 
these commission^ reported in favor of most of the provisions 
contained in this statute Tlie reports of ihesc Commissioners 
were afterwards laid before both Houses of Partiameiit 'lluy 
were considered by two conimiltees at different Limes mi the 
^'ommoiis, and by two committees in the Lords A draft of a 
founded on these repoits was then prepared, and submitted 
generally for the comments and observations of the prolo'.sinu 
at large. And ultimately, after much disscussion in the Com¬ 
mons and the Lords, this bill, wj^some alterations, was pass¬ 
ed into a law The subject therefore, received all the ronsidera- 
tion on the part of the legislature, winch the vast Jiiiportancc of 
the inlcrcatb aflectcd by it lequircd. 
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The general objects of this statute are^to remove danger, and 
error, and litigation, ari&ingfiom wills made by persons unac¬ 
customed to legal forms, and to lay down rules so plain and 
simple, that they may be easily understood 

This statute did not extend to Her Majesty's Indian territo¬ 
ries 

The Judges of this Court, after consulting their brethren at 
the other iirpsidencies, applied lo the Governor General in 
Council, to extend ils provision to India, all the Queen’s Judges 
at the other picsidtuicies, and at this, being of opinion, that 
evils and ,'^\viliciilLies mutt necessaiily arise, if one unifoiiu 
mode was not adopted tor the execution of wills, which i*i 
many cases, are to irperate partly in this country and p'litly 
in biiglaiid Thus, for example, a man having an estate in 
England, and an estate m IndiAj and devising them both by the 
same will, might hiid, that the form, that sulHccs to pass the 
one, will not transmit the other 

I will now direct ^your attention to some of the provisions of 
this act It commences with defining the meaning of word't. 
It gives the widest meaning to the word Will —it extends it to 
a testament, a codicil-^^^ an appointment. Sic So the words 

real estate ” extend to messuages, lands, rents, and heredi¬ 
taments, whether freehold, copyhold, &c. So “ personal estate" 
extends to leasehold estates, money, shares of Government, ot 
other funds, securities for money, and all other property which 
devolves on an executor. Every word importing the singulai 
number only, to be extended applied, to several persons 

and things as well as one, ev( *y wotd importing the masculine 
gender only, to he extended and applied to female, as well as 
male It then proceeds to lepeal several acts or parts of acts, 
amongst them, those termed the statutes of wills —and certain 
clauses of the statute »/ yiuuds, by which, the law of wills, as 
far as iclates to.thosc persons to whom this statute is applica¬ 
ble, was formerly regulated It then pioceed-s to slatq to whom 
the act applies Sec J provides, that the act shall only extend 
to the wills of persons whose personal property cannot, by the 
law of England, pass to their representatives, vithout probate or 
letters of adininisfration, obtained in one of her Majesty's 
Supreme Couits of Judicature. 

This act does not extend to the wills of any soldier in actual 
military service, except as to real estate, as to which the s amfl ^ 
formalities aie to be observed as jirovidcd in regard to oflicr 
persona, nr any manner or seamen being at sea, nor to wills 
made before the 1st February 183*? , but all other wills, with the 
exceptions I have menlioneiX^'iade after the 1st February 183l>, 
come under the provisions of the act It is lawful for every 
person to device, bequeath or dispose of, by Ins will executed 
in the manner directed by the act, all cslatc, and all 
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estate, \vhicl'k he shall be entitled to, either at law oi m 
equity, it the time of hia dealh All )iropeiLy may thus ha 
bequeathed by will By the first section ot the act, tea! p%tu(t 
extends to manors, advowsons, niessiinpes, lands, titht s, rents, 
and hereditarnenls, whether freehold, customary fiechold, 
tenant right, customary or copyhold, or of any other tenure, 
and whether corporeal, incoipoieal, or personal, and to all tii- 
tore and contingent interests therein or ii any personal estate 

Petsonal estate** extends to leasehold ^states, and othei 
chattels real, and also to monies, shares of Govcrnient and 
otlier funds, securities for money (not being real estate), debts, 
choses in action, rights, credits, goods, and all otffr pioperty 
ivhatsoever, which by law devolves upon tl^ executor or ad¬ 
ministrator 

By section 9, a mill can only he marie in rortting , and it mnsf 
he signed at the foot or end, by the tcstaior himsell, or, if he 
IS unable to do it, by some person for him in his presence, and by 
Ins direction ; and the testator must either n^ake or ackowledge 
Ills signature in the presence of tico or more persons who are to 
be present at the same time, and who aie to sign t/ten ti/imes 
as attesting witnesses, in the prcsercjjpff the testator, but no 
particular lorm ot attestation is necessary This mode must 
be observed by all persons, male oi female, in making their 
wilts. If any person is drawing up his will, or having it drawn 
up for him, without legal assiiitaiice, the bestniode of expression 
will be the simplest and plainest that can be used Care must 
be taken not to bequeath legacijj^to attesting witnesseSf or even 
to the wile or husband of an ait^ing witness, as all legacies 
so bequeathed are void in law ^he object of this enactment 
seems to be, to prevent any will from being disputed or nulli¬ 
fied, on account of any alleged undue interest on the part of an 
attesting witness If, therefore, a testator wishes to give any 
thing to an attesting witness, he must do it in some other way 
than by a legal y But creditors and executors can be attesting 
witnesses 

By section 7, persons under twenty one years of age cannot 
make a valid will • Neither by section 8 can married women in 
the lite time of their husbands except where they have property 
settled on them with a power of devising, &c 

By common law, the male infants of 14 and females 12, 
Miight dispose of their property by wilt, and their will remained 
Ml lorce, after their majority, unless revoked. But they were inca¬ 
pable of acting as executors until 17 And by 38 G. 3 c 87, 
sec 6, ^not until 21 But infants had generally no power 
to dispose ot real estates uni^ the age of 21 So that 
they might dispose of personal property to unlimited amount, 
and not of one acre of real estate (Except by the custom of 
particular places ) But they might appoint guardians of their 
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rhilJren by iviU, Noiv rnririls cannot appoint guardians of their 
children , and the age q/'2i is the limit of testamentary capa- 
^ city in alt cases 

A doul>t was'(Ugg'ested in the House of Lords as to the expe¬ 
diency ot this law witli leference to illegiliinatc children. If a 
father of rtii illegitimate child dies under age, he is not able to 
provide for such issue by his will. This is certainly a hardship 
arising' from the general incapacity of an infant to bequeath by 
will Again, a clnld, legiLimdie or illegitimate, can make no 
gift, if he dies under ago, whatever may be his means, to any 
one to whoft*^ kindness be may have been indebted for nurture 
and education 

Tlio law as to th^mcapacity of infants has long been silently 
growing up AM conveyancing forms are studiously framed to 
]>revcnt the disposition of property until the party entitled lias 
obtf'iincd the age of 21. The only way in which an inf.int can 
bind his property is by incurring a debt for necessaries; all 
other contracts are woid. 

Uy bei lion 18, any person having made a will and marrying 
afterwards, the itdof i^rnage revokes the will, (unless made pi 
exercise of a power of ap|ibmtmenC, when the estate, real or pet*- 
sonal, thereby appointed, would not, m default of such appoint- 
ment, pass to liis or her heir, executor or administrator, or the 
person entitled as his or her next of km, under the statute of 
distributions 

Section 20 declares, that a Wa^can only be revoked, by being 
destroyed, or by the executioi^ot a new will. 

By section 21 alterations must be made and executed in the 
same manner as is required for the execution of a will. 

Persons making any alterations in their toiUsj must therefore he 
careful, that the alterations ai e witnessed and signed in the same 
7vay as the wills. 

Thus it appears from the section I have cited, there are only 
four modes by which a v^ill can be revoked 1 Oy the marri¬ 
age of the testator after making his will 2 By a revoking or 
inconsistent will executed as a will is requited by the act to be 
executed. 3 By duly attested erasures or alterations of the 
-will Itself 4. By destruction of the will itself by burning or 
'caring, Arc. 

Section 23 provides, that no conveyance or act done subse¬ 
quent to the executions of a will, of or relating to any real'or 
personal estates, therem comprised, except an act by which the 
will shall be revoked, will prevent the operation of the will with 
respect to such real or persoi"'^ estate. 

By section 24, wills are to be construed as if made immedi¬ 
ately before the death of the testator, unless a contrary intention 
appears from the terms of the will itself. 
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Hr tl piopcily wl'irli Oir l£'?latoi thil imi acipjirr niilil after 
ll»r d ite of Ills wiH, could iiol, btfurc tliis art, pi^s by Miat will 
WiUioul repubiKntJon iiotuitlisraiidin^ tlic wrll fiurporfcii, mi 
the most {^eiieiiil trims, to devise all real estate to whicli the 
testator die entitled In the case of a meie e\f lian<Tr nf 

lands, the Kinds exehani^ed would not pas^* *1 liese iiieonv e- 
nioriees and others of a like nature wlin h her|ucnll^ arnsu nu¬ 
clei the former slate of the law and wh h olten defetitod the 
intentions of Icslatoi s, the sci lions f liavejusteiti'd have removed 

liy section 2^3, rr jcsirluntt/ dtfibr shall inrliidc the estates 
bequeathed hy lapsed and void devises, uiih ss a coiitiary iiilcii- 
lion shall appear 

By seelion 2fi, rt r/rnftf<l dfn/sp of the ^stator’s Kinds sliill 
include copyhold and leasi hold, as well^as Ircchold Kinrls, 
unless a contrary iiiienLion sliall appea* 

By sec 27, « (jittrmi shall iiieliirir cslali'% ever wukK 

the testator has a j^eneral power of appoiiitmeiil, enlcss a con¬ 
trary intention shall appear 

By sec 2B, rt dri'isc Without any v* oril-f of limitaljoi), shall 
he construed to pass the lee, unless a < nntiaiv inlLiiiion shall 
appear Tins clause has also ii>iri^it'il inui h iincert.iiniy 
under the Inimer stele of the law, a devise wilhnnt woids id 
limitation m many ra-ies did n<i( cany ihi' ite ihoii^li 
in some iiistanecs it did, this i biust pro\uIe*i that a/^ d< ivst ^ 
mthoui v'ords of hmucutmt ill pais the fet 

By sec 2*), the words “ dn mthonl oi “ dtv n ifhout 

Ifnvtnr) itsitrf shall be conslrj^l lo mean, die vvitboiit issue 
hvftn/ af tht death of the person .mil not an infUhnile lailiiit* 
ol Ills i^sue, unless a t onli arv iiiti. nhon sliall appeal by the 
will, hy leason ol mii h iilisou hcviu^' a pi mi csldle tail, or of a 
|iieceflin|^ trilt, bein';, without any impluation .ii isin^ Iroin 
siu li woids, a liuiii.idnn of an islalo tul of such person or 
issue, Ol olheiwise, but this ict shall not exlciid lo eases 
vvheic siieh words iiiipoit, il no issue, described in a preei iJ- 
ins; gift, sliall be liorn, or if there bo no issue wtio shall live lo 
aifniri the age, or nilierivisc answer the dcsciqition reqiired, 
for nlitaimiig ,i vested * slate by a pm eding gilt to such issue 
J'liis piovision hasreTiinvtd iiiiich iirioerbicnly, hut the dtili- 
(iillies that have irisen, and whii h are here remedied are of (oo 
lecKiiical a nature lo he stated for anv useful purpose m an 
adilress oi on <\n orcasiiui like the pieseiit 

^ Sec .13 provides, that il a child or olher issue of the testator, 
to wliom any real or personal estate may be devised, or bequnath- 
etl, dies in the life time of (he if stator leaving issue, and sm h 
issue bt living at the time of ilie (estatoi's death, the dcvi&e or 
licqiiest shall not lapse The ri:^P'tliat gilis lapse if the person 
to whom they are made, dies in the lile tiiuf’ oi the Lcstatoi, 
often operalcs with great liaidship and defiMls the tcstatoi's 
intention Thus, as the law foriiieily stood,i( a falhci ijavc lii5 
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properly amongst liia children, and a -lOn or other child died bcturo 
liinri leaving a family ^^ch tamily were IreiineiiLly disappointed 
These inconvenience'' are provided against, and the issue oi 
family become entitled to the pioperty to ihcir paicnt 

What I have stated are the mam pointN of a very important 
act, which will lend to simpliTv the law of wills, and prevent a 
portion ot the litigation so oiten arising from the disposal rd 
piopertv by bequest, still there are, neicbsanly technicalities 
and exceptions involved in the new law, to uiiderslaiid tlie 
pi actical ed*. ct of winch, tlic testator blioiild consult his pi o- 
iessioiial advisor 

1 shall ncfv,‘advert to the second act to which I alluded at 
the outset, natnely ^ t 2U of 18.18, which relates to the ptiiiish 
inenL of the oftence ot j)ciju7 tj 

The statute ,19 40 G d, c 79. s 12, empowered this 

Court to transport persons convicted of the offence ot pcijury. 

That section was repealed by s 1 26, 9 G 4, c 74, called the 
Indian criminal act,^ and perjury, with sonic few exccplioiii. 
provided foi by particulai statutes, such ns perjury in the In¬ 
solvent Court, &.C was piiiiLshabIc only as a inibdemcaiioi, by 
fine and i[riprisc)nmenl<s 

Tins act 20 ot in.Jft, restoies the law to its former statu, and 
allows the Court, in nf/caso, should it seem nictt, to Ir.msport 

Perjui y.as you are aware, gentic'mcn.is an offence iirifortunately 
of too common occiinence in ihis country, and so injurious lo 
the due adniiinslialion of justice, that it is necessary to sup¬ 
press it, il possible, by severe example, and the Court is aii- 
tlioirsed to punish by tr mspiQr tatioii lor hie, or for a teiiiioE 
'veais, or by iinpiiboiimcnt tor four years with or without hard, 
labour 

I sh.ill pioeecd to comment upon the provisions of the act 
31 oi 18.H 

It may he m the recolleciion of some whom I have now the 
honor lo addiess, that at the April si ssions of 1829, 1 called 
the attention of the Grand diiry, from this ]iFace, to the act 
then receiitly passed,ybr </ip »Hiproi;e»itw^ of ^ht. admiHisfration 
of riima/jHS/ire xa. the East Indies, and the act Jar the telief of 
xnsolvf lit debtoi s 1 then explained why the amend men ts in 
the criniiiuil law ot England, wliirh had, from lime lo time, 
liken place in Fngland, by various ails ot Parliament 
since tlie year 1720, harl been held not to extend to th^ 
country, and I also stated at some length the great iinprove- 
niiiits which this statute lor the fust time introduced, as'^imi- 
latiiig the CTimmal law ot India to the improved state- of the 
law, on this subject, at hoitt*^^ Since that time vaiious im¬ 
provements have taken place in the criminal law of England, 
hut iliose of the greatest moment and importance are contained 
111 acts passed in the first year ol the icign. of hei present 



APPI'NDIX 


llX 


Majchty Tlirsp acts did nol extend lo liidii, and tlie Jiidires 
thoMfjlit It expedient to apply to ilie Government to exercise 
Its leg'isliitive lunt Lions, and to extend tln'sc aiiu (loriilioiis oi the 
law lo the Queen’s Courts in India The provisions ol the 
several statutes passed in tlie tlist jear of tier Ma]esty are 
embodied in the iCt 31, of 1338 

I will now detail its provisions 

Its principal object ib to taUc away raj ul puiiLsIimenls, anrl 
to mitia;,itc the rifrour ol the law The Crrminissniiieis in their 
jeport on ciiminal law reconini(.nd, anrl J ^hall r^uotr their re^ 
marks, that capital punishment should be infliclLd in rei»pcct oT 
such offences only, a>t are expre'«slY directed Lo t4l dcitritcUoit 
of hJe^OT (kCiomjiamed ivtth ni tutil datitjc^io I'J'c, or with so 
iiiiK h personal violent e as dcMioLet a di si,;ii to commit nun del 
or tiidaiiirei life Mttl this ii> nol iht sole ohjnf, {\\/ dcr rtMSi* ol 
rapiial piinishmehls ) ancither and iinporianl objt tt is, loilas^i- 
fy crimes acr oidiii^ lo certain i^iailatioii", and iiiliodiiec jjrei I'.e 
ilefmiiir>iis of the odenees lo uhirli dilleietit dc^xrces ol piinish- 
iTicnt should be assie;ne<l 'I'lns art inodif^'s and lestiicL'* tin 
afiplicatiori nfcaiiitai pimixliiiient in the lollowiii',^ d.issrs ol 
olicnees, and provides appro|)riaie sci ondary fnmislniitnrs (oi 
siirh of them as it is thought, rniijlit i^'^fringer Irr he visiU il willi 
r .ipital punl>^llmenL 1 iMalieioii^ iitjiities Z Uiiiglaiy 1 
Hobbeiy 4 Burning and clcstrovnig sh ps 

First as to maliciruiis iiijiiiits Fiidei s '"PI *) (i i, c 71, 

1 The adininislei in^ Or alleMiptmg to arlnimisirr poison *2 
The attempting to drown, >0 ate or stiangle J 'J'lic slmot- 
ing at, or attempting to di'ith,iigc lo.idcd ■iiiiis .it A The stab- 
lung, rutting or wounding, .i^i ompanicd u itk uittntion to 
commit minder, w(.il i .untal offenrr's undir s bO 

Shoo ling at Ol allcnipling to di'.eliaigc loaded .rnns, ami slab¬ 
bing, cutting and woumhiig w'K h the utfrnttim to maim, disfigUL e, 
ih'.ahle,oi to flo giievoiis Imdily h.\ini,or loirsisttlie lawhil ,rp' 
pielicnsion o( the offender tor a eiini' , were t.rpilal oftenees, pio- 
vidid siieh arts were conimilled nnilei hulIi riir. iimsLain es ihal if 
dentil h id ensiled thereupon, the s.mie wuiild, in l.iw, have 
.unlimited to the crime ot murdei *so vJidei s b 1, the using drugs 
or iiisLi umenis loi^the puipo&e ot ynocniing the imsc.inage ol i 
woman quick with eliiUI, was a capital oHence Ihese sections 
are now repealed and the severity of the law mitigated 

The only case in winch death is now to he inflicted, is where 
fcrdie direct lotent/on to murder, evuleneed hy I he overt acts of 
adniiiii^l(!ring poison, attempting to drown, suffocate orstriii- 
gel, ol cutting or sinking, are aci ompanird by the furthr i overt 
art, ofvai tiia lly tunsitig some bod di/ injury danijcions to hfp 
Wlicrc these acts aic ilone witl^^hc intent to muider, and no 
hoddy injury IS pjfrtud, the parly is liable to transport,ition for 
lilc, r^c ^10 albO whcie the intention is to maiiUj &c there, the 
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iiliootwg nty slahbingj ciutii\ij^ or niaiiiiing, la no longer a capital 
clon^, but a transportable ollence 

But there is one important piovision m s 3, to winch T must 
«> call youi .illention “ It is oiiactctl, wliosoevei shall adminis¬ 
ter to, or cause to be taken by any person any poison or utlicr 
destiuctive thing, or shall stab, cut or wound anv per'^on, oi 
shall by any means whatsoever cause to any yerson any bodily /n~ 
fuiydanyejousto life, with intent, in any of the cases afoiesaid, 
to commit minder, sliali be guilty of teluny, and being convu L- 
cd tliureof shall sutler death " 

I cannot better illustrate the effect and hearing of this sec¬ 
tion of the ^tct, than by reading to you the observations of the 
Commissioners, appointed to inquire and report upon the stale 
of the ciiminal law, contained in a letter addiesscd to Lotd 
Jolin 11 ussel. Secretary ol State for the Home Departineiil, 
dated lUth January, 11337 

“ It IS mateiial to diicct your T.nidslnp’s attention to a jieeu- 
Iianty m our provisii'n, nspcitmg malicious injuries which lias 
llie i llect ol rendering it, iii one sense, far muic coinprcliensive 

tliai) the law now in force 

rs 

** AUhotiffh ill the enumeration of the specific overt acts accom 
paying (in intention to ?nui der, ire have generally JoUowcd lh( 
woids ol the tlth Geo 4, c Ul, we have added other words ol a 
more comprehensive nature which die not found in that statute 
As the omission to define distinctly all actions oi circiimslaiu es 
which are to foim the cniiiponr,!^ puts of i rime s, may, at first, 
appeal lobe a oipariurc from an impoitant piimiplc, we think 
It right to explain fully tfic rc^sbiis wfni h have induced us to 
])ro]iose this innovation 

“ From the rcsliu Lion of the cssem c of the f rune to i ei t nii 
bpecihf cuts, and the curiseiiuunt omission n1 innumer ihfi iiliii r 
acts (r|u dfy ciiiniriiil, theie has bet n a licijiiciil fiiilnrc of )iis 
lice in the .ip]>hiation ol tuiincr uiiai tinenls upon this suIiikL, 
l>y Loid J'llfcnboruugh’s act, a“ womikIiiii;” with iiiUnt lo 
murder, unless prodiic < d by “^(Ult/ng or slabbing" woild not 
amount to .i capital ofh nee J’lic 0 (i '1, r Si, s II, iiii|Muve(l 
u|ion this, by adding the mut h more cornpn hensive wonl 
wounding'' ISut, even wilfi tins iidifitioiq the ilaii^ie by no 
>icdns cxtcriils to all the casts winch arc within the piiiicijili 
iijd object of the eiiaclineiit, 

" Since tlic ]iassiiig of the ') O 4, r 31, assaults of the most 
violent and savage dcsci ption have been ficr|uently cominil it d, 
allrnded, beyond all doubt, hy snrnc oftlic vaiiou& inlems nicii- 
lioned in that st.iliitc, bill as, id the strictness of legal inter]irc- 
tadon, they did not constitute ihc precise acts therein specified, 
they weie held not to be punishable under its provisions 
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‘ A moTifr the cases rcsirved lor the opinion nf ilm Juiljr^s 
from the vaiious cuuits of crtnnnal juiisdiLlion qiie'.lioiih, upon 
iIjc meaning of the words of this statute h.ive been inm h the mejsL 
ficc|iic*iit, as well as the most subtle and pciplcxm^ A (, w 
iiiLaiices of tlie debatcable points «Inch liavL ariaeii, will s.itisty 
j'oui I^ordship ot the expediency of some Inrtiier definition^ i/r 
ixteiision of the law with lospeet to crimes of tins desc ripiion 
At the April old Bailev Sessions in 18.14 n man was mtlit ti d 
ioi maliciously wounding' a peace ofhcei by Ini mg off the eml 
of his finger with luteiii lo resist Ins apji ehension He wi'i 
(oiivicted by the Juiy, but a doubt having aiisen upon the 
I onstniction of the words of the statute, whether tliis art i\,is 
a “ woundiii!;,” llir question was rcseived foi Inc opinion of 
.ill tin Judges, who helrl, by a majontv ofi^ to (>, that in ordci 
to constitute a “ wounding” so as to bring the odiiiilrr within 
the 9 G 4, c dl, iht injury must be niHtcted willi some nistin- 
7H(nf Another msTance oci urml in a case tiled before Lord 
Denman, at the summer assi/ts (or Somei setshii e, in 18H, in 
whiili a man, with the deliberate and avowed puipose of des- 
Iroving Ins wile, Ind assaulted her with% licatrd poker, lud 
beaten her fiiiiously tilf she was insensible, .iiid luiiJ artn- 
allv set her (. lothes on hi e, when he^^^s prcveiilerl from kill¬ 
ing hei hy tlie mterfiTcnce of tli^^ neighbours rjiongb 
I lie bruises and burns occasioiicrl bv tins fi rocioiis assault 
li 1(1 iioaily produced deilli. no mused U'ovnd was mllicted, and 
llicM lore, as the case did not tall witiiin .iiiy ol the rlaiisrs 
of the statute, lie could only be punished lur an aggra¬ 
vated assault ^ 

I 

“ In'.t.inccs of this kind, whVc ciirnos of the most ini^biev 
Otis toiideiir^, escape tli« proper mcasuie of panishiuent, m 
consoipicin C of the iiisutliLieiicy ol the hiw to inert them, 
iieiiS'^anly injure the chaiactci of the administraiioii of pi'ilni, 
and piudiK e that popular distrust of tlie cflicienr y ol the l.iws 
which IS always tlic result ol great discrepancies betwer n I( ^f.il 
decisions, and the dictates of common sense Irilliieiiced I>y 
this coiiftulcratioii, we have hern anxious trj intiudurr souk 
provisions by which the difl7cu]tip$ of construe tioii, aiiMiig 
u])un toinicr statutes, might be avoided, or cJmiiiiishcd, willioiit, 
however, incurring tlie dangers resulting from the use of Icims 
ol loose and general dusciipiion For tins pin post' we li i\i 
lidded, lo the specific oveit acts taken from the existing st.ilnl* , 
the words* or shall btf ujty other means whal!>oetcr mtintp shntj 
*a destyn to kdl, do actual bodily hat m with intent to witrdt r 

“ VVe ]iavc ,ilready observed that in priiiGiple theie seems lo 
b'' ncycason for a dislinclion as to the puuishment bctwt'i n 
adiiect altemjiL to murder, ht^fever effected, •uid niialit ndi d 
with injury to the object and the combined farts ol tin ailempt 
and the actual injmy. Jtis thertfore on the ground ol policy 
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<tlnnc, lliat lli<* law il proper to place so "rave 

as deliberate desig^n to murder, dmonrrst secondary otFeiiees " 

The Gill sectinn ol the act 31 of 1838 provides, that arts 
^ which before only would have amounted to aj^i^ravated assault<4, 
shall be now cunsidered ns feloniC', namely, the sending, <Xcr 
any explosive substance, or noxious thing^, or thTowintr iipoii a 
]iersoii corrosi\c Huid, &.c with inlcnt to burn and dishgure, 
and whereby the party ti, burnt or dii/itjitrcd 

Uiidi r the 61 section of *3 G *1,0 74, it was a capital oflTcncc 
to attempt to procure ai>oitioii, yf the wow an was yinck with 
t htld 

% 

This section the present act has repealed, abolishing tlic 
capital punishincnt,f^iiid classifying tins offence amongst set oii- 
d.iry mines As the law stood before, the party waspnmsh- 
ahleviith death it the woman was quick with child , with traris- 
portation it that fact could not be established , this distinction 
between the otTcnces the capital pumshniciit is abolished), 
IS taken away —It w^s under the former law necessary in both 
eases to shew, lh.it the woman was pt eqnanty ,\af\ the vi'oid 
prujnant was actually inserted in the bill as introduced into 
the Llou^e of Lords, h'lrf rejected by Lord LMidluiist, on the 
^loiiiid, that the i^iiilty intention was the same whetlicr the woman 
was prCj/^naiit or not 

The 8th section of thi'. act enntams a most salutary 
pi ovision 

“ It provides that if, on the t^d of any person lor any of the 
offences hereinbefore ineniionecr, or for any felony wlialcvcr 
where the ciime cliarircd, shall'•mcliido an assault aj^aiust (lie 
person, it shall be lawful for the jury to acquit of the ft Ion y, 
.ind to hnd a verdict of wudiy ol assault di^ainst the [XTsmi 
indicted, if the evidenre shall warrant such finding, and when 
such verdict shall be found, the Court sball have power to 
imprison the person, so found guilty of an assault, for any term 
not exceeding lour years 

Although of (oursc a party might be indicted for the assault 
separately, and it convicted might be piiiii^ln ^1 by hue or iinpii 
soiiincut as in other t ascs of misdemeanor, y el, a count could 
not be addeil Ini a iiii'^deincanor to a count lor the felonv in 
the same indi(linent, and offcndcis acrjuiLted of the felony 
I « lally escaped punishinenl altogetlier 

1 will now call your attention to the offence of burglary, one' 
of moat f equent occurrence in tins place, especially in the 
Tialivc parts ol tlie town ^ 

f cannot better explain Iterations lhat have been made 

nnih^r this head, than by again icfcrnng to llie letter of iImj 
Cunimissiuners. 
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''The iiLXt class ofollentes lo whuh we have cmleavoiirod 
to apply the riiiiil ptiiiciples ot dcfinitioii nnd aiiaii^eintnl, 
i oinpriihi'iided under the general head o( hunjlm if 

“ liy the common law, simple burglaiv wlin.h, as dolini'd 
by [ Old Cube, is nothing inoic than the bieakiiig and l nli i mg 
I dwelling'hnusc, in the night-time with intent to commit a 
Itloiiy, IS a capital otTonce, however small the bioakmg, and 
lioueier trilling the felony intended or cll led It appears lo 
IIS, that in no department is the criimnal law inoie essentially 
delectivc than in its jirovisiuns upon the subject olbiiigFarv 
wciu It even to bo assumed that it is proper that the (ornbic 
invasion and disturbance of the right ol habitiitior||] the night¬ 
time with a felonious intention should be punishable with death, 
tile dehntiou of the oHVnce is far too wide ^lor, as the absence 
of da3-light is the only legal criterion of night, and a mire 
cnnsti iictivc bieakingis suUir lent, it follows that a chihl who 
opens a casement and takes nut an apple at six n’t lock, in the 
evening, may hcjiist as liable to capital piinishincMit as a gang 
cf hujglais who plunder a house at midm^it 

“In consequence of the nnrcasonahle latitude of the law, it 
would he impossible to carry it into execution at the present 
day, and aicordingty we hud that ^^piai tn e, it never hap¬ 
pens that execution does follow the Sciiti'nee ol death upon 
covictioiis lui burglary, unless the commission ol the tcilmual 
iiiine he)'* been attended by acts of personal violence orcruelty, 
or some other aggravations, wIiilIi compli Icly alter the com- 
]de\ion of the offence, and constilutc iii tiutli the cuiuiiial acts 
lor wliu'i the ofteiider sufTcrL'-lWf the cninmality of tlieseacis, 
iiiid fheir probably fatal cuiisec vein es to liimscll, the oHeiuler 
has no notice by llie letter of the law, iioi are thev coiit.iiiied iii 
tlie fonnal charge against him in the indictment , they aienot 
It corded against him, if proved , and their truth has frequently 
to be inqutii d of m the absence of the pusonci, alter the close 
of the trial and dismissal of the jury 

‘ It appears to us that the piactieal remedy for such evil 
pMipuily consists, in defining those acts and circuinsinm cs 
whu h have hitherto been considered as aggi•ivalioiis, and Ijy 
ronstituting them,Avhen joined with the burglarious enti y, sub¬ 
stantive crimes We fuithcr propose to classify them accord¬ 
ing to then dillcrcpt degrees of atrocity, upon the same pmi- 
c iple winch we have fullowecl with respect to malicious injuries 
jTluis, all bu iglaries committed zn puf,ntinre oj arliiectat- 
itmpi to tnui dci, ot attended luith att\ of tutting, slabbing oi 
V onndiwj, beating, ox striking, ot tin asc nl any other pc rso/icf^ 
violence^ will continue to be capital Other modifications of 
the offence which at present do rii^usually induce the infhctiuii 
of capital punishment, hut arc commonly followed by an ag¬ 
gravated punishment short of death, we have placid in our 
Second class ” 
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Tlip siTrutL ()l her M.ijcsiy rrUtinsr to liiirt^Kiry Ins licoii 
fi iriu'd pniiripally on these siii'jfestions, and iht, cl.iusc^ miro- 
dijccd into the pr< sent .let, provide 

See 9 —“ And it is hrri'by enacted, that whosoever shall bur- 
"Iririonsly break anrl enter into any d vellintj house, and shad 
assault tv}lh vtitfnt to inurdct any person beiiijr th'^rein, orshnll 
stah, ( ut, wound, heat or stnkr Any sneh person sliall be tjuilty 
of felony, and being convicted thereof, shall snfiLr death '* 

See 10,—*‘Atid it is heicby enacted, that whosoever shall 
be ( onviclcd of the crime of burglary, shall be liable at tbe 
discretion of the Court, to be transported to such pJ k e as the 
Couit shalf-'diicct for lile, or for any term of years, or to be 
iinjirisoned for any|>cim not exceeding four years ” 

Sec 11 —“ Provided always, and it is hereby enacted, that 
so far as the same is essential to the offence of Iniiglary, the 
night shall be considered, and is hereby dei lared to toinTiiencn 
at nine of the clock in the evening, and to conclude at six ol 
the clock in thcmorping of the next succeeding day ” 

It will be seen that this section defines what bclorc was quite 
iineeitain, n imely, what shall he eonsidrred as night Tlie 
general criterion befor? jciiig whether there was day Itplit Oi 
twilight enough begun, or left, whcieby the countenance of a 
person might be reasonably discerned, than whn Ii, nothing 
could be more vague and iinccrlain. 

See R4 of 0 G 4, c 74, relating to burglary is repealed Sec 
8^3 IS also repealed, and ca]^al punishment withdrawn for 
offences analogous to burglary, namely, stcaluhg in a dwelling 
house and putting a person iii^l'fear, stealing to the value of CiO 
sici A rupees, ftc These are now transportable oHences 

I shall in the next place advert to the crime of robbery 

Ifobbcry is at present capital by the common law. arul also 
by the statute 9 G 4, c 74, s 80 The 81st section of that 
statute specifically declares the law upon a point which was 
previously somewhat doublfiil, by enacting, that any person 
who shall accuse or threaten to accuse anv othei perso i of any 
infamous crime, with a view to evtoit, and ly the inliinidatiou 
of such accusation or threat, shall aftnady oTf.t>n\. any chattel 
Arc from him, shall be deemed to be gnilty of lobbery 

The Gomniissioiicrs observe, “ that independently of the 
s'atiilablc robbery last mentioned, the crime of robbery is nevei 
we apprehend, punished with death at the present day, unless 
HI cases attended with serious aggravations In this crime, 
therefore, as in burglary, the punisliment, in practice attaches 
to the fortuitous incidents o£t£' e offence, and the inconvenience 
and injustice arising from the latitude of the law are nearly the 
same with respect to both offences Wc propose to dimmish 
the evil by the same means, which we have recommended in 
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biir£rldry, viz I>y deleriiii'x tlie ag'^'iavalions, iiliicli iii piarlue 
<.\clually induce puinahineiit. and incorporating llioni 

With the principal cliar^e , and by clnssirvinj^ the coinpuiind 
oflTcnces thus formed aCLordmg^ to their degrees of eiionnitv 
With Ihrs view, wc suggest that the capital c\ ime should roiisist 
of a Jobbery, or an altciii{)t to lob, atlcudcrlhy stnbbutij, cuttinj, 
or woundutrf, or r/nirtr/ hodift/ fiaim, with any oflciisive 
weapon or in-strurn»'iir, to the person mhbed In the second 
clasii of punisiinicnt wc place the oficriccof robbery, or tin 
assault with intent to rob, when comniiticii by iiiiiiiber9, or by 
persons armed with ofTiriHive weapons, oi when allcndcil wiih 
beating, striking, ur any olhet pt ison.d sioh'^c To tins 
class also we tiaiispobC the oftcnci of obtaining properly by 
the tliicat oracnisiiig anulht i of any infii^on^ ciline As this 
IS an ofleiice of tlit deepi.st mahgnil^, wc had consideralile 
doubts wliether it nnuilil not to conliiiiii to lie pl 1 nl^llablc with 
death, hut aftci rni.eh luiisujii ilioii, we iiir lui lined to think 
Hint, with relireine to ddinultnx of piool, and llu di>posiliuii 
oljiines, tht ini[)nii.ini oh|e(tol teitainl^ol punishment will 
be moic re.idily atlnin d, bv pi n 'iig it in the clnvs of stcoii- 
dary eniTies We piopo'it In pi n i •^iinple ndihei^'' and stealing 
fi om the ]iei son, williniiI aii} ])((iii i<^^ig<^iav ilion in the thud 
riasa , and assaults with in ten | lo i oh, and d« in mil in i; piopi riy 
by menaces or force with iiileiil lo sh il, w hitli, hy tin ^latiitc 
O G 4, c 74, s HO, as Inn piinisli i)de hv li aiispoi lalitiii 
foi lile,) WL have plat i d m a finiiih cl.i''*', with i h ss dLgrec nf 
]iunislniieiit As connected vv iili the (iiiin of sleahng, we h ive 
placed the pliindeiing <if in (lisfi(-.s, &.C or goods be¬ 

longing thereto, (wliu li Wiis lapilil lii n* hy s ')(>, 0 Geo 4, 
c 74, .ind a vei\ giave otleiuv ^in the setond class " 

1 shall lastly uinark upon llie ofiLnteof wilfully seltijig 
flic to houses, ami otliei buildings, A. c , whollier in the posses¬ 
sion of the olltiinlei oi of any ollioi iierson, with iiiif ni to n piiu 
or defiaiid This ollc m e is eajutal by ihe statute*) tieo 4, 
L 71, s 114 By the I7<h clause of the s.iiiie stiiliite, the acts 
of setting hie to, or in anywise destroying slops, whethei < oiii- 
plcte or unhmshed, ami also ot setting fne lo them, or casting 
away or otherwi-^ deslioying Ihcni witli iiilent to prejiidici' 
owners or undci writers, aie aUn dcelaied to be capital 4 he 
12‘fd elatisc empoweis the Court to punish with transpoitatioii 
for 7 years or miprihonment foi 2 years the oIIliicc of sotting 
hre to any stack of nee, corn, giam, puUe, sugar cane, stiaw, 
Jiay or wood Of the numerous capital crimes conncelid wiih 
the burning of houses oi ships, cieated or continued by tins 
statute, the gieat majority aie ofTenres against piupeity md 
dangeibto human life, docs not toim a necessary ingredient 
111 any of them » 

The Commissioners observed, " that with respeet to tlic burn- 
ini^ of buildings, or liiincB, the capital punishuiLiU should be 
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rrpp.ileiJ in all cases m wlucli tlic act of Imi mn^ is not com- 
niiLted 111 piiii;iid.o( c d flu c( f tnirnt lo nturdfi, or wlicie it !!> 
nut liticmliid with to life Tliti s.iint, liiiiitatioii m.iy. wp 

lliiiik, be advantageously applied to tlie i ases of biirning oi 
* tasting dwgy ships With i('s|ject lo (h< biiiiiing of buildings, 
the olhiucs to winch we h ive as3it;nLd a place in the fir'it class 
as piopcity piiTiisliable witli tit ath, .iic merely such as would 
]ji(tlMblv put lilc in peiil In tin* second i lass, we have jilacetl 
llioothncc ol sitting' fiie to buiMinetj, and ot biirniii» oi des¬ 
troying shi[)s, where danger to life is not ptoduced, .uid where 
the 111 [I.lit IS to dt hand and injure 

'* Tlic of^|. ice of riotously pulling down churches and other 
bnihlmgs,&c , which is i npital by tho7lhand Jtth Cico J, c .‘10, 
not being within tliL* principle upon which wc innpiis> to retain 
piiiiishiiieiit ot death, we have iilaced in the scloihI cl iss " 

'riu icsiilt of the whole as to capital offences is, that in tlic 
lollowmg I asos, I 1 111 number, capital |miiishmciit is abohslnd 
1 At.i’ iiptiiig to jiiiirrlcr, when no injuiy indicted 
- Att''m])tin^ to 'naiin, disfigure, 

1 Itoblieiy nilhont wounding 

4 Tlne.itf iiiiig to ai i use of in infamous Liime 
Huigliry wiiliout riuiciicc 

(i House bre.ikiijg 

7 Sti iling in a dwelling house, and jmlting in fear 

5 Stealing' in a dwelling house to tlic v.iliic ul M) sici n 
rupees 

‘I Pluudciiiig a wreck 

10 Ai jiOii, wilt n life is not eiuc.nut’iLd 

11 DestroYiiig ships w licii lift-is not i ml mgeied 
Hi DcstlOMllg WlLcks 

11 Pii \ i ill mg i‘M ape lioni wiei h 

11 Ibimipils III tin siiond dcgiicainl .iicessoiies heloie 
tliC lact, ill llic dio\« fi loim'■ 

Capit.il oIIlikcs that iciiiaiii uiidei O Cl 1, c 71, and .k I 
'll ot ly iH 

1 Ri lurntng ti ran Lransipoi (at ion —s ll,0Ci4,i 7 I, ('though 
1)0 longer c.ipita] in Liigland by I ik 'i \V 4^ c (i7 ) 

2 JVJurdei 

3 Atteiii[)t to mm del, when injury inflii led 

4 Sodomy 
^ Rape 

Abuse ol female i liililreii undci S years of age. 

Rol bciy witli wounding 

b liniglaiy with ass, ill 

Aison wheie jieison uithin house, and life cndanm-ied. 

1 ]i lotoil'ly cli slioyiiig buftmngs 
1 I Destioying ships, and life endan;jercd, 

LxLiibiliiig lalau Jighti» 
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A 1) M 111 A T Y JURISDICTION 


l.AVV OF riRAt Y 

The V 'J’oiH/n/ ttnd ot/u i t 

A M> 

Tht King i Agnjuin d los Jti li, and othrt s 

.JuSlS^lONS, I>JJI Aicisi, 

Mr Jiislicc (jian!. (li'livori (I ln" ilniigo to llip rriond Jmy 
iiL.irly as lollows — 

Grnlh mett of the (hand Jivi/ —I lia o |*nt voii lo iho Irou- 
lilp of ,i‘'4iCin!jlnif^ on ar crMiiil ol iwocisrs wiilnii llu 

AfJiiJiialJyjurisiiit 1)011 oJ Uip Cmiii iiiil vtliirli I liaiJ not 
Tioiisly an op|)Ort(inity Lo brinj^ IO’voiu iiotu o 

[ have been induccfl 10 a^k \oii in ilifiuJ Lius dav, Imm in'.' 
4 lie Admiralty piiisdiplLion of llu' of aLoL'illy iliiriiiur 

nature from tliat which you h.i\c hi» u « \i n I'jIih; It i-i fouiidi d 
upon fldterent principlts , it (*xf^lld^ ou i dilRi* iit fici soon, an I 
a dilfi rent resfion , and thcmfoie idinini’^ter') a flillcrc nl law 
Amoiii^sL tluise pci'^ons nlio mh diir the same comiirv, nutn- 
bci 6 of the same coniniunitv .incf sulniiiltin!^ to llie sniinr ^o- 
\ Cl iiirif lit, there IS an a<Ti('( e [Oi". or iiriplicd, that .ilf 

should siihinit to the laws enu^' fl by the aiilhonly, to wlioin 
If IS I ntnisled to make laws lor the eomnuiiutv, ami to the 
inrisdictioii of Iho t'uurl'. njipointed by the authority, to whom 
il IS entrusted to appoint pid^es As lo foiei^iieis nlio conn* 
within tinl tcriitory, tlieie is an implied aLtieerin nt lo siibimi 
to those I iivs .md Conrls, so loni? as they remain inrlun ihe 
tciiilory Thcnerlitto cidoire i onipliaiii e ivdti thi't imjiln il 
airrrenicnt, as well on the part of all ciLi/tiis, is on tlii" p.iit of 
foreisfiiers, is dciived tioiii the hr->l law of nituie,—sell pit- 
scrvatioii Tt is ko maint.iiii [^ood order and G;-(iod irovernment 
It IS necessary to ihe peace aiul wclfaie of all ■'■oi icLies [ini tiui 
laws ol a cominuniiy, and the jurisdiction of jodj^es ap|»oiiit. d 
by a ( ommunity, can evtend no fuiiber tb ui the teiutory lu 
lonj^ino to such community A eitizeii h a\ m^ liis own loniitiy 
ami goin^ into the territory of annihercomriiiimty, i cases to lie 
STihjCctto his native laws, and becomes, fora time snlijccl to the 
laws of such other community In places not within t‘i teiii- 
tory CJf any nation, the lawsofno partn ular nalion i an previd, 
and tlie t iti^c’ps or siih)ects of state are as iui from c- 

tlori to US laws, anrl the jiinsdiction of its Goiii I ■«, m '■ocli pi ii i s, 
as the citums or subjects ol any other state , betuuse its laws do 
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not exic 1(1 tlierc, nor tlic junsilu lion of its com I9 A law may 

be made, im^tOMiig' oblifr.itjon'!, or layiiii;' commancia upon a 
citizen, 01 siil)|rct of a state, to be binilinn' on liim wlicn out of 
^ the territory oi the st.itr*, and thi> may be entorLi d on his return , 
because the obligation upon him, personally to yield obedience 
to the supreme .'iiithoriLy ol hi^(oiiiiirv 13 not liinilcd hy place 
But the law must cxpius-sly bear that ohedience is to be paid to 
It without the teiiitoiy, tor ^emr.illy the lawa ofa naiion subsist 
only willim its leriiuiv, and such law weu' .111 exception 
XVhen son cot the c iti/i ns or siibjci ts of a iialion, cvtabhsli 
thcinselvi s in an uniiili.ibited cuuiiti>, 01 a country inhabited 
by savtiijes, ^ baibaiians havmjr no cst.ililislu d laws, tliey take 
possession ortlie territory for tht 11 nation or sovercig^n, md it 
becomes die tcriiloi^'il their nation, and is subject to its laws 
But the ocean,—in law language, the higli seas,—is said 111 the 
law of nations to lie public, t e not bt longing to any pi opic or 
nation, but to the whole human race,—to tv* wiilnu the doini- 
nioii ot no OIK', except ol God alone 'I'lie laws of 110 couiitiy, 
therefore, ran prevailjipon the high st i-. i’hose, howe\ei, who 
traverse them, are not thoreloie subject to no laws, foi they 
are subjett to tlu laws ol God, stamped bv the Crealoi on the 
minds and hcaiis ol all m These are called the lawol nature 
and nation', and are common to all nation', ol < ivih/eil men 
By this law wf lie cnLithd lo upel forte ami injury by force , 
lor 0111 own saleLy and that ol olIkis, to punish lliose who 
violate this law , and bv this law uiuider and robbery 
are espenally forbid Whosoever, thcri fore, upon the 
liigli seas, w'.ierc tin le ore no ts hut the l.iw of nature and 
nations, and no Conrls nor lawful aiithoiily of any govtrii- 
imnl ol any nation to exeVdse jiiiisdictioii not equally 
possessed hv .d! otht 1 giivermiients and n.itioiii, and by all 
ni iiikiiid, (-uniiiiits a 1 nine foibidden hy the law ot nature and 
li.ilioii'., niaybi l,ii\ I nil y tlu 1 c reslrauierl ,1 nd piinislied, bv those 
who have hLin injiiied, inrl those who have witnessed the in 
piry, actir g on tin piiiiciple of natural pisticc, and foi the i-om- 
inoTi sail l> as nif n .11 c by (ho law of niitions enfitled to do, 
in ail places iinl under the doiuinioii of anv established troverii- 
ment, nor under subjection to any hxtd laws^ and luniiig no 
Courts of lawful jiirisdicliOTi I 5 iit the ocean hciiu^ the coiiimoii 
liighway of .ill nations n is the common mti itsl of all 11 itiori'i, 
and the (oininoii diifv of all govt r rim on Ls, to prolet t thosi who 
averse It, foi the security ol the Iralhc and mtcit oui sc in which 
all (ivili 7 cd nations are equally concerned, as iti that of all ^ 
things the most essential to tin ir comfort and prosperity All 
c ivilised nations, lhercto''e, have agreed, that the vindication of 
nlines committed on the high-seas, tou^ro \ *?■ 

against the law of naliire and nl, 'ons, ought not to be left to the 
siilTerers, or to such of the coinpaiuons of their voyage as might 
be luclincd and able to assist Lhein, lor thus many gricvon» 



ulffiidcr'! niiL^iit escape, and tlie cuniini->sioii of lud frt*- 

({III. nl injustic e, .iiid many scenes of iinnei ess.ii y bloocislied 
might ensue, contributmij to augment the dangers of luyages 
by sea. Il has. tlierefoie, been agreed, by the common » on- i 
sent of all civili/ed nations, that certain t'oiirls shall he esiiblisli- 
cd wilbiii each nation, having within its teiiitorus coasts and 
li nhouis of the sea, appointed by the sovcrewgii atilfiorily within 
cai h nation, wliose duty it shall be to ' liinmsicrj in ,i due 
(oui^e nf judicial proceednigs, that justice ii]uin oflenders, upon 
the unsubdued and iinappiopri.iled ocean, which the* law of na¬ 
ture permits it to the pen son injured and the bycstardeis to ad- 
ininister, in all [ilaces iinstibduLd and ijn<i|}propi^ed liy .any 
nation, in a in,inner mart sumni ii v, and with gieater danger ol 
iiijusiicL and excess 'I'lie {uiisdiction of i®csi* Courts is eon- 
Itircd by the sovi icign powci ol each slate Tht light in eat h 
SI.lie to eiei t Courts with such jnnsdictioii, is no other th in the 
ri»lil .iiitl diil> derived iioin the law ol ii.ilnre to all men, to 
e\( I iite jiislK e upon one violaiiiig the l.iw of n iliiri , in .i pi,ice 
ivlipit Ik is siil)|e[t to no othei tribiiri,il Tl^st Courts ire term- 
id t’oiiUs ol Adiiin ilty It follows, fn si, th it then jiiiiscln lion 
IS not ioiiiided on any .dlegiaiu e pi nii nuMit oi (cnipoiary, (u 
ihc snviieign ol the countiy by wlnn y ,\ie appointed, and 
it therefore (*x.tenils, by tin law of iiaiini -ikJ nations, ovtrilie 
subjects of all othei coiititries Secomlly iL is not (>stal>lisbed 
loi tlie piotet tiori ol ilu* siib|cet'i oi t iti/iuisnt the stale, by win* h 
llicse Chilli is arc appuniLccI, but foi tin gineral {irotei lion of all 
jiL'isons {ias''ing iijioii tbc ocean, and, iberefoic, it is uiiiiiatenal 
to XVhat ( ULintry till person niij^cd, hr longs Thiidly, it h.is 
nothing to do with place oi terri|j)iv, and therefore, it is imnia- 
leiial, in wh.it pait of the evjianso of ihe ot'i'an the ofFenec h.is 
bt en coniinittid The King of I'.ngland iluiiis a jiecuhai and 
t xcluHive right ol jiii isdit tion, bestowed on the Adrnirrd ol Eng- 
1 iiid, over the Biilisli se.is, as ovei a piovinco, to m.nntam the 
pcKein those seas, and to piotcct those who traverse them 
Tins, whitli gave use to much contest, and to a iM'ry fe.iriied 
dispniation between two of the most liarneil men in a forirn i 
agi, wi have no concern with liore, but with lhat more exten¬ 
sive jurisdiction, common to the Courts of Arlniiralty of Eng- 
1 , 111 ( 1 , and of all other civili 7 ed cOuiiliics, which the 
). .Lined SLlflcn describes ‘ .is extending over tlio jui- 
sons .ind things ol the African, Mcditeii.mean, Indian, 

Ol any other se.i yr I more remote , for the sfiaee,’ says he, ‘ ou i 
^^hich this sort of m.iiitime jurisdiction extends is mtc^rmiiiable 
I’oiirthly, the otlenoes which may be tried liy this jiirisdictinn, 
aie those against the yifs tjentiiim, nr the law ofnatnic and ii.i- 
tions •Amongst the most prominent of these arc murder and 
robbery, winch latter, when comfffctod at sea, assume^ the name 
ol pir.icy Eiftidy, the law, which is to be adniinislt red, is not 
tlie Jaw of England by an English Court of Admiralty , nor 
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ihr law ot France l)y a I rcncli ( oiirt oJ Atiniiralfy, nor the law 
of S|)iiii oi ot Holland, by a Spaiii&li Oi Dutcli Court oj Adnn 
rally , but ifrultumOT It r jtninttuia, the law of nations, or 

the maiiLiinc law, Hlncb upon rjiicsiion^ and crimes nusing upon 
the sea aic the same And by the jut, t/rniiurn, oi lawol iialions, 
is not inoani tliat law with relerente to thi* mtercourse ot nations 
t>r States Ml their politual lolalioiis, poaeoliil or hostile, but witli 
II ferenee to the intcrioursc of mdiMtluals, and the diiiits ot man 
towards in.iii I'liat law which rinturaJ reason hath consti- 
liilrd, ind which amonj^st all civili/cd nations is preserved and 
kept—<ii)d whieh IS called ihc law of nations, as being tliat law 
whose use i|^ ’oinmoii to all nations Therefoie, whether one 
A\ho IS guiltV of T. crime at sea, is tried in a Court of Admiralty 
of one nation or an4* hei, he is tried by the same law , nor is 
then, any oLlu i dificrence, but the greater oi less learning, the 
inoie oi less |)crlocL administration of pisticc, to he found in one 
r oiii t than in another, a dilti rcnce winch, from the impci icclion 
o| human iiatme, may be found m an iipial degree between 
liilFeicnl conits of tlie same country The law by which the 
(ulpiitis tried IS the same,—a law binding upon the wliolc 
Iniinaii laco,—a law deiivmg its source not from the institiiMon 
of any one nation, but ^"'tten by the huger ot God upon the 
hearts ot all men Neitfier is this law left to the aibiLrary in¬ 
terpretation of the ludge, any more than the municipal laws of 
the countiy administered by the Ordinary tribunals , but its 
doctrines ire cipially hxed as those ol the common and muiiKi- 
jial laws, by tlie common consent, and long and uniform usage 
o( thccuili?pd world, the dccis^us of the courts administeiing 
the law of nations, in the difFerciitcountrics of the i ivdi/ed worIcJ, 
and the writings of learned rneli from the time ol ilie Romans 
dnwnwaids, r‘'‘ccivcd as acknowledged actliority hy the com m- 
ri lu c ol all modem nations It is obviously ot the uiniost iin|MM t- 
ance to the safety ol those voyaging by sea, distant furjiienlfy 
fiom any port or shore, inoio distant usually from poi is and 
shores belonging lo thtirown country, lliatciimes loniiuitled on 
the seas, inconsistent with the safely of those wlio ii iverso 
them, should receive arijudication and puiiislirncnt: .at the first 
port, and upon the first shoie, at winch tlie ship airivc^ Nor 
could any thing be more dangeioiis to the s ficty of navigatois, 
and consequently to the interests of commerce, tlun that men, 
who commit these great crimes of murder an<l robbery at sea, 
lould go without question, if they could avoid returning with- 
jii the limits of their native country It is, thcrrlore, necessary 
to the peaceful intercourse and beneficial commerce ol man-'* 
kind, that these offenders should be brought to trial whereier 
they are first laid hold ol, and their ofFences judged ofjjy the 
law which IS common to all m|^i,kiiid 

Gentlemen, two sets of offenders will be brought before you. 
FitoL—certain persons, inhabitants of a country, bordering upon 
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the slFditi? of Malaccaj accused of piiacv, commitleil iipon othn 
pers-ons, inhdluL.tnrs «( tliose shoies Tlie le^al dehninon ot 
])nacy, ivliicli i& only a st*a tei ni for robbery, m t id rohlu ry 
and depicdatioii comiintted on the hii^h soas, whu li, il < oiniiiil 
led on land, would hive ainomiiod to teluiiy then No\s,il ihn 
jieibons accused, lieloiii; to a ditfcient nation, liom ilii peioon', 
who were despoihci, it is eiiually piracv as it ility beloiiurd in 
tlie aame nation, unless it shall appearthat tlie nations wi re at 
war 

The second is ficase ot a different description — that of a per¬ 
son said to be a settled and Te^ldellt iiihabilaiit ot (Jalciilla, of 
what country a native, is not, that lam awaie of.^isimtllv m 
evidence upon the depositions, hut allea-iiif; liiinsell to be a 
iSpaniard and ol seveinl personN re^,irdir|| whose « onnti y I 
am lint awan that any tliin>^ is said, and of one or two pei- 
sons, who. from their nnines, would appear to he ol h'lis^hsh * x- 
tracLioti, ot '«evcidl persons, ayi^iirently inhabitant' ol Calcut¬ 
ta, Il ivin^ joined the ship htie, .uid in ad probability manv, it 
roL all ot tliem, born wnliiii the British dnininioii'* ot Inili.i, and 
natural born subjet ts ol the Iviiia of Enalanrl, and o'il a Cln- 
iie^e, as IS 6 Lid, who aKo |oitiGd the ship at CaU ntla 

It llu country ol ihi accused, llieu in.ule any ditreronre, 
iiri pIOceedm^^s could be liad iiiiiil tlie dillt n nl plates ol tlmr 
birth r oulif be asceitaincd, ind, this bciiii;'ilom ilit y would 
piobiilili lj>ivc to be si'll t to dillei I lit, .indveiv iJislanl phirrs, tr; 
laki' till II liials But tills 1 have saul is not so , Ini, it they 
have been guilty ot piraiy.or ol a rrime (i/nlm ywv yf-?ifium, 
,iaainst the law ot nitions, ion fitted upon the lii^h se.ts, it is 
iiiimalciial ot what (Ouiitry thet aie n itives,—of what sovc- 
iiiiTn subjects — they .ire amenable to the junsdielion ot this 
Couit ol Admiralty These persons, upon tlie i vidciire taken 
hclon die in if^istiate, appear to be t hailed —ihe Iirst, the 
iiei of ihe vessel, ns a duet actor—Ihe rrst as ai<liii<r .md 
itbctliii^^ turn, some ot them by siihsianlivc* cnminal iii Is—in the 
murder oJ the ca])lain and the chut male, and in the Lakiii>r mi- 
lav\ fill possession ol the ship, and of tin [irojiei ty m liei, Ihc s unc 
1 m iiii^ (lie property ot Dutch merchants 

Now this IS iiot^iiiirder simply, hut murder with a piiatir.il 
intent , for the tdkiii>r jiossesssum of the ship was a din i t aci <d 
piracy It is, tliercloic, little else tli.iri a very usual t ise of 
jur.itY acciimpaujcd by murder, for jnracy m many, it not niosi 
(.ises, is accomji.inicd with niurdor also But iiiiinh r ilsell is 
^liL liigl.est rrime liy the law of nature und nations, mid as sin h 
piimsliablc by ( oiirts of Admiralty 

Muriner is defined in the law of naliona, as in ihr I'li^Iisfi 
I om lion law, linmicidc proteediiji^froin malice But itu le an 
some distiiirtions in regard to principal and acressoiy IJv tin. 
manfiuie law, 01 jKs ihoac who toramand a minder. 
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nnd iliosc? wlio nfloKl the inciins, and 1110*16 who iiidirl the 
wound or itijiiry, oi wounds rind injuries, which cause the dtath, 
are yiniici^ials in Lite tnurdei , hut those who stand bv, tlioii>rh 
III the iicnse of tin law of l^iiglaud aiding' and abettin*;, an<l so 
by that law principals in the sei ond degree, aie not principals 
but accessories by the law of nations Tlius, if a pirate at sea 
assault a ship, but by force is prevented cnteimg her, and iii the 
attemjiL the pnate happens, to slay a pci son in the uihei shin, 
tlioy aie all principals in such a minder, if the common J.iw 
liatli |urJsdtction ot the caune, but by tlic law inanlnoc, those 
who gave the wound only shall be piincipals, and the rest .u- 
c c'ssoni's , and so was dc ici mined bv the ('ourt of Admiralty oi 
li nglan d irJI H ILhz in the case ul liilpli Williams, reported in 
JVIoIloy tie jure JtJcu ilimu D 1 ch 4 s 14 

Upon the question of piracy I c.innot do better than direct 
youi iiltcntioa to Sii Chailes Hedges' charge in lODd, to the 
(jiand Jury at a Sessions of Oyei and Terminer and O.iol De¬ 
livery tor the jurisdiction ot the Admiralty of England, in 

which lie lays down the doi trine of the law ot nations — 

1 

“ Now piracy is only .i sca-term lor rohbeiy, piiacy lieing a 
“ robbery coniniiiled wnlnii the juiisdution of the Admiialiv 
“ 11 any man be assanW.^>-l within that jiiiisdii tioii, and Ins ship 
or goods violently taken aw.iy without legal aiilhoiiLy, tins is 
“ robbery and piiacy It tlie iiiitjiieii ol any ship sh.ili violemly 
“ dispossess the master, and altei wai ds carry iw.iy the slnj> itsrh, 
or any the goods ui tackle, appuel or tuiiiitiiic, with a Ic- 
‘ loiiious iniciitiun, in anyplace where the Lord Admiril b.ith, 
“ or pretends to have’’—that iv'" nsl ly prcieiids to have “ juris- 
** diction, this 18 also robbery ^iicl piiaiy TIig intention will, in 
“ tlicsf cast>, .ippcar hy considering the end for which tlic fact 
was committed , and the end will be known, i1 the evrideiue 
“ shall shew you wliat hath been dune ” 

Gentlemen, I ba^e thought it light to otriipy so much of 
your time, in explaining to yon the nature ot tliu junschetioii 
wliicb you are now to be employed in giving r fleet to, and 
the law which it admmistcis, bei ause thesi cases witluii tlie 
admiralty jurisdiction of this coin L .iicof i.nc oocurrc'iit e , and 
the law which goveins them, is diflercni Koiii tliat adminis¬ 
tered in the exercise of the ordinary ciiminal jurisdiction of 
the court I believe there have not been many eases for 
some Lillie back tried under its adinirahy juiisdicnon 
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Lftler ftomthe Ciili! Jusiici AHf/51 ii Jiblici Milkix, io 
fhc SfCtrlaiy of tfie Boavd of Coiilroiif, ti un'iniitfuKf Mu 
Ji ',riCF Gn \'S 1*“^ thar(^e to thr (h find Ju) ^ mul Im, ^otr't oj 
the Irtal of Agojnto de /ot R^^t anf} othctt, fvi th< lun^idi r-^ 
atwn of ifu [*11 tideyit twfl tht HotudoJ Goinuiii>ittoH( i s fot the 
ajjatts of ludta, dated l-\ih Rtb.uaig, 18.17 


To the Seeiffaiyof the liotm/uf Coi?ttni!tSwiitt ^ fo) ihr 

AfJ'tiu\ of India IP 

Sill,—5Ve rcfjurst you will l.iy heloro the Hon’lilt' tlip 

Pifsitlpiit .ind the Itoaril ol ( oinmissioiiffs (m the ad.iirs of 
Iiidiii, liie .(( eo!iij)Biivii><r I opy 'd Mi lu<itico fiiani nofe^ ol t. 
In ill flip piPM'v, wltuli look p'.ire lielort hiiii .iMhe lliird 
jnir.ilty .Sessions ol ilio Supitme (aunt jri the l.ist \(Mi jMf 
J iisliee Giaiu’ii char'^e to ih< Gi.iiici Jui ), ou llie ottasion, is 
albo LiK loM d • 


2 It will he seen hv these noles (hat Mi liisliee (iifiiif i', 
jierfettly satislied with tlie piuiniel^ ol^lie < oin u loii and ii is 
till] Y owiii '4 (o doiihts eiitei taiiK d liv life t'lUif /iisini iiid Ali 
Fiistuc Malkin, on .1 itue-,tion ol Ian ih ii lln-.cisej'. suhnuiti'd 
loi the loiisidciatioii ol Hi* M a inoii 1 luii’ljle I'livy 

COTlllLll 


.1 It IS not necessary thal ( should ]>nin( out the precise 
jurisdiction ol the ( oui t ol Adn^ ilti at rlus phu r it hi in^ i h ,ir, 
that it the lln'h (loiiil of Admn Lit\ in hau:! ind has jiiiisdictinn 
uver lliis case, that this Couil hf\s also juii'ditlinn 

4 It would appear Irorr the lepori and (he Judge’s sum- 
niinjT up that soiiu* it not all the ]iiisoikis \vt re .ilu n-. and lli it 
the ship, III wliK Ii the ,icls oi piiiuy wen allii^od lo liavr Ik i ii 
coniinilted, was a loiuirij sliip 'Jluse fins must, nr ilimk, be 
so taken , though iheu was no cvpress hiuliiie on ilu suh- 
p ct, as the Ii 11 lied Fud,;c ill Ills cli.ii;;C to the ;ui v ^ta(■ d, that iii 
Ins opinion it n is iiiiinalci i d to wh it i oiinlrv the ship heluiij^crl, 
ol the persons by^liom the .acts ol pii.uy were LOiuiiuttcd 

5 Tiie douht, wliicii we entcitain upon (lie direction of tfic 
leai ncd Jiid'^e, and the leg'ality ot this ( onvu tion, is the lolluiv- 
me, whether UieCouitot Adiuualty has powei lo (ly alums for 
robbci y committed at sea, onboard an alien incichant ship, la 
‘winch they are servioi^ 

6 We prtaiime (he following'propositions to be settled Jaw 

]sl •That tlie public and priiratc vessels of every ni(ioii, on 
the liigh sons, and nut of the terminal limits of any (»^hrr sta'e, 
are suliject to the junadtclion ol the hiaU to they he- 
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2iid That the jurisriiction, which the nation has over its 
public and private vessels on the high seas, is exclusive as les- 
pccts oflences against its oivn laws 

3rd. That if the manners of any ship shall violently dis¬ 
possess the mariners of any other ship, of the ship itself or ot 
any of the goods, tackle, apparel oi furniture, with a felonious 
intention, the offence, by whomsoever and against whomsoever 
committed, is in most and probably in all cases, against the law 
of nations, and may be tried in the conipelent tribunal of any 
country where the offender may be found, or into which he may 
be carried 

4ih Tlff.t if the manners of any English ship shall violently 
dispossess the master, and afterwards carry away the ship or 
any of the goods, mckic, fuiniturc, &c with a felonious inten¬ 
tion, in any place where the Admiralty Court has junsdiciion, 
tins oftence is within the jurisdiction ofthe Court of Admiralty, 
and IS correctly and technically described by the term of 
piracy 

7 It seems to'ns clear, on tlic principles we have staled, 
that in the case we submit for the considei ation ol His M.ijes- 
ty's most Honorable P^"y t'oujicil, the piisoneis arc amenable 
to the jiiilsdicLion of the state to whnli the vessel belongs, and 
that the (Time they have committed is cognizable by that state 

8 The question seems to be, whether this can be consi¬ 
dered to be an offence against the law of nations, and punish¬ 
able as such by the Courts of all civdi/ed countries 

9 Most of tlie difficulty^:! this question, if wc are right 
in the doubts we entertain of t e propiiety of the convu non, in 
thistasc, aiises from an ambiguity in the application of the 
word “ piracy," which docs not equally exist in that of the 
connected teiin pir ites,” which seems to be used uiidrr more 
limitations Piiales, according to Sir Looline Jcnkius, “aic in 
“ the eye of law fiostes hurnani ^rnpii\ eiicm cs, not of one 
•• nation, or of one sort of people, but of all mankind, they arc 
“ outlawed, that is out of the protection ol all princes, and all 
“ laws whatsoever, every body is to be coinmissioncd, and lo he 
“ armed against them as agiiiist rebels and-traitors lo subdue 
“ and root them out It is of persons ol tins drscnjilion that 
the same authority stales “ that all nations and sovereign 
“ princes, that meet with them, have a pist and competent au¬ 
thority to execute law upon them ” bur William Scotf, in hi^ 

pjdgment in the case of the Lc Louis, 2 Dodson, 247, in shewing 
that the dealing in slaves is not to he considered as piracy, 
aicordiiig lo the existing lawsot nations and states ‘'In truth, 

____ __ 


* Srt> Sir Iieolinc IcqKid's cliargea a1 thu Adtiiiniilty Sessions, field «t Uic 
UId Hailey 
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it Mant$ some of the Jisim^iiislimg ffatures of t'lnt offoncc 
‘ It IS not the act ot fieebooti^Ts, enemies of the human race, 

" reiiouneiiit; cverv eounlry and ravagins every country in its 
" f oasts and vcsssols indiscriuiinately, und thereby tiLuting in 
“ univcrstil terror and alarm " 

10 As far as we can discover, the founilation of tlic gonp- 
rsl jurisdiction is uniformly laid, as it clearly is in tlio ^Mss.iges 
above quoted, in the rliaraeter of the p.irtjc's lot m the cliarn* - 
ter ot the oftence And akl statutes made tor the punishment 
fil parties, adhering or giving assistanre, (f ui nislung aminuni- 
tnii, &L ) to piiatcs, seem in like maniirrto treat them as a 
distmetand known.class of ofFeiulera, and caiinnl, woijjiprf hend, 
be applied to persons giving the s,imp aid to all niclividiiaj!;, 
who Jiuve happened to commit a single .itHol robhery on the 
sea, although m the phraseology ol oiir law, that act being 
there committed, is teimed an act of piracy 

11 The manner in winch pirates may be dealt wiih, apjjc.jrs 
to depend entirely on similai ronsidciations They art tre- 
quontly said to hai e, as It is cju.iiiitly termifl caput lupimnn, 
and Lhcrigbt of any person to put thein to death, is not limited, 
as 111 utlicr oases, to circumstances whe^ tliry cannot he pthei- 
wise prevented from the C(immis‘,mn oi dime, or wliere the 
death occuis m an endravoiir fnr their .ipprehensiou , but it 
may legitimately he done as a punishment, if there is not the 
opportunity ol inflicting pumslinieiit in a more regular manner 
Sec Molloy de Ture Mantmio, Teiok I c 4, passim, bat esju*- 
ciaJIy seelions 12, 13 In tiie same manner, we apjirchcnil, 
that aliiioifgh parties can only oe punished judicull v lor spe- 
ciJic acis of piiacv, yet the comnr.#sioiicd vessels ot .my state 
may nghlliilly attack and flestioy, or eayitiire, jiiraucal vessf Is 
without waiting to aset I tain the commission ot such specific 
acts, if they have without them suiiicient evidence ol the eha- 
1 at Lor of the vessels ^'Against pirates and such as hut by 
“ robbery at sea, qiu piraticam i vtRcrvT, are the w'ords of 
“ OroiMis in the like case “ De jure bell et par lib II, c 20, s 
“ 40, 3,”) any piinte bath powei to make war, thoagh they are 
“ not subject to his Goveinment "Molloy, Book. 1 cap 4, s 1 

12 It iH to say the least of it, consistent with this view, 
that on trials for piracy, evidence has been received, which 
would not be admissible in common cases. Thus iii Rex v. 
Davihon nnd others, 1.3, Howell's St Tr 4'il, where some of 

%ihe parties concerned were the sailois of anothet ship, who 
took forcible possession of tliat which was the subject of tlie 
indictment, and where, thcielorc, no doubt could exist as to the 
ydonioM* character of the taking Lord Holt received evidence 
of a long Series of subsequent p.flK^ies, and told the )ury in his 
summing up, p 478, that the taking “is a piiacy, that is 
“ mandeslcd by the use they did put hei to, ior they did 
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“ aftrrwartls commit spvpral oilior jm acws with herNo evj- 
dfncetil ihi» kiriif, it will be ohseivcd, was given, or apjjarently 
could have existed in llie present case 

13 On ihe whole, it seems to us, that the acts, for wlncli 
these prisoners were tried, althout^h piracy in the phraseology 
of oui law, arc nut uf that class or description, which the 
necessity of the case ^alls upon all nations to repress and 
punish , that the ]iarti'‘s coiriiMilting tliem, w'eie not ot that 
cliiso ot (iflciulcrs, against whom all nations are at war, and in 
whubi apjnclicnsioii and pnnislnrit nt they an c(|ii illy inlciost- 
eti Tht" olfence in ly he piuxcy by the laws, or in the terms 
ot law, ut C-c pariuiilat state to which the manners and ship 
are subject lUit all nfleiices dcsciibed as piracies, do not 
iiecessaidy stand m the same tooniig Thus the slave tiade, 
though piohibiled by the municipal laws ot most nations ami 
declared In he piracy by the statutes ot Oitat Britain and 
the United Stales, is not such by tlic general internatinnal law, 
and Its interilictiun cannot be enlnreed by the exercise of the 
oidiiiaiy iiglit ot vr.itation and '^eaich I’liacy, as deBiicd by 
the law ot tuitions, clcaily caimoi be extended to ollences which 
are made piracy by inuiiicipal legislation, can only be tried by 
lint state ivilliiii n tern lories, jurisdiction, oi on boaid 

whobc vessels, ihcoflcticc thus created, was coiiimilLed 

14 The doubt which we entertain as to the jurisdiction of 
the* Uouit, IS lurtfiei strcngtlierjcrJ hy there bMiig-, as tar as we 
are aware, no case on i eeord like the piesent, and on this 
pioiind, the learned /nilge, v^'o tried the case, Lhouglit it Ins 
diitv to suspend execntion ol ciiesenlence until the case could 
be considcied by .dJ I he Judges 

1 > Wo would refer as bearing on the f|uestiori, we have 
submitted loi ihi coiisidc laiion of his Maiusiy's, most Lloii'ble 
PiivyCoiimil tn the case of the King e Depaido, 1 "i'aiinton, 

|) 31, wfieie die hitr Lord 'renieTilpii, dien iVIr Abbott, as 
C'niinsfl for the Ciown, is leported to have said diit the com- 
mission, nnd< r wlui h the Couits of Adiiwralty now sit, would 
not enable them to try an alien lor the murder of an aben, com- 
Tnittecl in a foreign ship and to the cai es ot the Unitecl 
Slates Clenlook, Whc.iton’s RepnrtN, vol 5, and the United 
States V Pirates in the same volume of the same reports, where, 
acrordinsr to Mr Wheaton’s note of these cases (to which 
alone we are able lorcfei) in his Klements of International Law, 

It has been held liy the Amoricnn tribunals, “ that crimes 
“ murder and robbeiy committed by foreiguers, on board a 
“ foreign ship, on the high seas, are not justiciable in the 
tribunal of another county than that to which die vessel 
‘^belongs, but if comnnttea'on board a vessel, not at the 
“ time beJonging, in fact as well as right, to any foreign power, or 
** Its subjects, but m possession of a crew acting in defiance of 



AFPLNlllX 


UXVIL 


all law, and acVnoislodging obtdu'ncp to no flat; wli.ilsjocvei, 
“ thpst oimits>may be undter tlie law ot naliuiis in ibe 

'* courts ot anv nalion ViAving custody ot tlic olli iidcr ’’ See rdsu 
the case oi the 1 e Louis, 2 DoiKoii. 2](), alieady reftiicd li> 

16 II lu 5 Majesty's most Hon'hlt Pi ivy Count il shall be' 
of opinion, that tins Court lias not jurisilic Uuii in this ease, we 
most humbly submit for iheir considei atmu, the jiropi icty oi ru- 
(onimciiding Ills Most Gracious Majeslv to g-jaiit his Irce 
pardon to these prisoners 

17 Mr Justice Grant, we bf g to state, entnclv tonenrs in 
the propriety ol submitting tins case to the ionsideration ol his 
Majesty’s most Ifon’hle Ihivy Cuiincil, though ^ letains his 
opinion as to the ]iinsdiutioii ol the Cnuit, and tlic propriety of 
this cunvjrtioii, acid will state the giouiids^t it iiioru tiiJly than 
in Ins cliaige and siiminiiig up, in a separate lettei. 

We have tlie honor tube, Sir, 

^ oui most obidt and humhlc Seivants, 


(Signed) 


9 7 

Court House, Cafeutla,7 
2 1th Im bruaiy, ltiJ7 ^ 


Enw \ u 11 Itr IV 
11 li Mai K I V 


Lrtfet yicfliMii Ii sri( H Gii w r, to iht SrCirtrtiif of the lioat d 
of Coiitroul, \th 18 J7 


To the jS't'creiary of ike Hoard of Commissioners for the 

Affaits of Jnrha 

Calcutta, 4th March, 1837. 

Sill, —III reference to the leller ot date the 2kh of Eebmaiy, 
lusiant, iiddrc'Sed to you by niy Iciirncd colleagues, on the 
Bench ol the Supreme Couit of Judieatiirc here. Sir Rdward 
Kyaii, the Cliief Justice and Mr .Justice Miilkni, n lating to a 
tiial for pii.icy •^oniiuitted on boaid the ship Sumatra, had 
hclore me, at the third Admiralty Sessions iii the last year, it la 
my duty to slate to you very shortly, tor the iidormalioii ot the 
Right Honorable the Piesideiit and the Members of the Board of 
Cotnmissioneri> for the affairs of India, the ciicumstaiices which 
attended that trial, and the grounds of the opinions I deliyeied 
ID my charges to the grand and petit juries, in order that the 
same may be laid, by tlie President of the Board, before his Ma¬ 
jesty, 9nd tliatl may stand m hi^lDjcsty’s inostgracious opinion, 
free from the suspicion ot havii^acted judicially in a matter of 
such great importance, without a due consultation being- 
previously had among the Judges—or of having pronounced. 
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vviilioiit llie knowfed^c and assout of ihe othci Judaea, and 
without qiiaiihcatioii, opinions in which 1 differed fiom tlie ma¬ 
jority ot the Court 

^ I be^ to «ay, that, afthou^rh I wa"}, and am satisfied, with the 
propiiety of the tonvienon, itis not only owing to the doubts 
entei tamed by the Chief Justice and Mr Justice Malkin, that I 
have concurred in the propriety ol siilimitting the case for the 
consideration of his Majesty 1 was always of opinion, that al- 
tlioiigli this case was, in my apprehension, within sufficiently 
ceitain and very miportant piinciplea of the jais gentium^ ad¬ 
ministered by Englisb as by othei Courts of Admiralty, yet as 
It xvas not p^'^cisely parallelled in all its circumstances by any 
rise recorded as adjuilieatcd, and as it involved the capital 
punishment of subjiA t& of foreign sovereigns, ubo might possi¬ 
bly demand explanations thereupon fiom his Majesty’s govern- 
lueiit. It was fftling that, before carrying the sentence into ex¬ 
ecution, the case should be submitted to his Majesty. 

To this opinion the doubt entertained by the other .Tiidgrs 
added a reason, whi&n would have alone been sullicient for so 
submitting it 

I beg leave also to st"!^, in reference to the last pTragraph of 
tlie letter of my learned i ollertgues, that, although T entirely 
concur in the propriety of submitting this case to ihe consider¬ 
ation of his Majesty, still retaining my opinion as to the juris¬ 
diction of ihe Court, and the propriety of the conviction, I do 
not com ur in any opinion upon the propiicty of submitting it to 
the consideration ol his Majesty’^.most llonouiable Privy Covui- 
cjI, tbinking that, there being no appeal, it is a case in which 
the Privy Council can offer no ^fudicial opinion and that being 
a question of the mere exeicise Ol a prerogative of rhe t’rown, 
more peculiarly flowing from the personal grace and mercy of 
the Kioet. It IS for his Majesty, upon the advice of his coiifiileii- 
tinl minister in this department, to command the further ailvi< e 
of such of his Counsellors, or of the law officers of his Crown, as 
111 his giacc and wisdom he shall deem expedient 

1 have stated my opinion upon this matter to the Chief Jus- 
in e, but have been informed by him, that rhe fq^m he hasadopt- 
ed 13 that adopted in former cases by this Court 1 have therefore 
not thought It necessary to decline to sign two other letters m 
the same form, transmitted to you from this Court, although I 
t. nk it right to take this opportunity of stating, that 1 do not 
concur m the opinion of its propriety i!' 

The circumstances, which preceded the trials on the Admi¬ 
ralty side of the Court, ere these. The ordinary sessions for 
the trial of criminal cases a^ taken by the Judges lA suc¬ 
cession, all the Judges being Resent at the charge delivered to 
the grand jury, and one Judge only presiding at the trials Upon 
this 0 ( tasicni the prebidmg at the tiials devolved upon me. The 



APPENDIX. 


Ixiix 


S3inp trrand jury is Toturnpd for both suIps of the Court , but 1 
olmi^'ed them in the presence of the other Jmls upon the 
ordinary criminal matters only, the eases on the Adniir.i]tv Mde 
not being ready, and it being an entiicly diftercni juiisdiLtinii 

When these were ready, the Judges met, ami I wnsmide 
aware that double Weie entertained by iiiy colleagues upon the 
jm isitiction, of the Court in the Sumatra case 

It unfortunately so happened that the L tiicf Tustue at tins 
time, was unwell, and unable to undertakt the fatigue of a 
tiial, so that there <ould not be ntiill bench But being all of 
opinion, that, if a conviction took place, judgment should bo 
respited, and the rase submitted for considrVltiiiii to his 
Majesty's government, along with the daubis ol rny learned 
colleagues, it they should continue, wo agl^cd, tlial il would he 
better fur me to charge the juries according to my own now of 
lltc law, and to make no mention of the doublb eutcrLained by 
the Ollier Jiidg. s 

I'lom the proposition ht.itpd in the letter of my learned rol- 
Iragucs , “'Thai the publick anil private vessels of every udlion 
‘ on the bigb seas, &c , are suhjirl lo the juriMljcIton ol tlie 

state to which they belong,’* jI ^^be iiie.inl in .illirni tbat 
lliose on board merchant vessels, l> longing to ilie subjects of a 
particular nation, are subject to the jurisdictiun ol the com Is 
of that nation. Ill respect of oflenccs committed by them, wliile 
sailingon board such vessels upon the high sea by virtue ol ihc 
vessi 1 belonging to subjects ul that nation, in any maniu'r in 
winch the same persons sai!^^ there in iiierchant vp>>s( Is be¬ 
longing ro any other nation, and committing llie same ullenccs 
in the same place, would notViAo subject, 1 am iinrlcr llie uccos- 
sily of hmnbly dissenting—toi crimes are local, and no couil haa 
juiisdiction m virtue of the anlhonty coiilerrcd by the 
nation, which has created it, over dimes committed in any 
place, winch is out of the territory ol that nation, and a 
ship IS not in any legal sen'^c a p/ace, but a J«ac/n»c, w hith, 
when sailing, is perpetually changing its place, llie pl.ue in 
which those who sail upon it are existing, anu in wliu li ihcir 
acts, wliile filing, are perfoimed, being that part ot the 
smface of the in which the ship at the time is swimming, 
and which, if it be part ol the altum marc, is incapable ol ap- 
propiintion by any stale , for, mare proprinm ahjic non 
potest, (^a) et ita cst commune, ut in nulltus dontinio sit, nist 
so/iHS Del, (b') a general proposition which the learned Sclden 
does not deny Indeed a temporary imperinm in poThoncm 
*maris may be acr|Uiicd, during the temporary and defacto 


(a) Orot Jiirr Bel Si Pne lah 11 c 2 $ 3 p. 1, 
(/;) Qrot marc bbeimni, c. 5, 
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niiliUry occ*u])ation oi a part of the suifacc of tlie sea by ibc 
commi'.siotied bliips of ^var of a soveicigii, lattone persoua- 
Tum of those who man the fleet, (ti) and tlien it is not the 
shipt wliirh constitute tiie places m whn h the imperiiim of the 
C sovcieiirn subsists, hnt the pottion of the sea which thosesliips 
occupy, 81 clashif> qui maiiUinui} est exerutua tihtjuoin loco mans 
se habiat. 

But if i>hipb, because they belong to subjects of England, 
do theietoie constitute places, subject to the jaiisdiction of 
the court:? of Cngland, then ail acts porfoinied on board them 
must be judj^ed ol by the bdme law, boJnj; the Lex Loci, in 
Older to dec^e upon iheir guilt or innocence But this is not 
so, for althoiiiTh if an alien enemy and an Englishman were fo 
commit a rubbery together in Eiiglaiid, it would be a robbery 
in both, yet if an alien enenij and an Englishman, sailing toge¬ 
ther in an English ship, were to commit a robbery upon otlici 
!F.nglishinen, sailing in another English ship at sea, it would be 
robb< ry and piracy in tbe EuLtbsliiiian, and not BO in the alien 
encrriy. but the depreciation ol an enemy to be judged of by the 
laws of war (h) 

I apprehend there is a iiiirkcd and established difTercnre be¬ 
tween “ the puhlicL an^pnvate ves^sels of a nation,' meaning 
by public k vessels, vca^cLs in the ^lovereigu’s employ 

Those serving on hoard ships of war ol a Sovereign, and 
other shipt-, as merchaut sliips hired by him for the public k 
service, winch, while iii his scivict aie to be repuEtd Ins—aie 
not amenable to lortign Couits^'d Admiralty, for excesses or 
Lnrups committed upon the high seas, (t) but to the courts of 
their‘sovereign onlv—neither CrAi such ships bn lawiuHy con¬ 
fiscated by sill h foreign courts (d) But those on board ships 
not comtiii&siuiied Ol lined by the Sovereign, are amenable to 
foreign (courts of Aclmiiiilty, as well as to the (Jourrs of Admi¬ 
ralty of thticown Sovereign, lot such (.Kcesses and ciimes , and 
such sliips may be * unfiseatocl by any of such Courts of Adini- 
lalty, where the persons and ships .ne apprehended, and may 
be there sold, in order to repair the damages of such as have 
suflered le) 

ti 

Neither am I able to subscribe to the aecuracy of the posi¬ 
tion, “ rh.it llie |iii isdictioii, winch a nation has over its pub 
** lic^ and private vtssels on the high seas, is exclusive as res- 
pects offences against its own laws " For I apprehend that 

_____ ^ 

(<t) Orot Jure Bil Ik Pac ^ ib II r 3, § 13. 

(w) MoDon de Jii Mnnt B 1 r.4,9 4 ^ 

(i-j a Wvnnc 9 Life 6^c. of Sir L, JtlKins, 7]4-15i 
((7 Ibid 
(«) Ibid. 
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tlie courts of no nation have any jurisclntion over persons sail¬ 
ing on boaid itspiivate voohi’Is, in rrsjiei t of oiFciice^ commuted 
111 or from those vessels upon the high sea, atjainst its oio/i lav s— 
it by its own laws be meant what aie commonly tailed its 
municipal laws, or more correctly the jus civile of that n.U.on — 
but in respect of otiences comiiiittcd contiu jus gentiui/i only 
And such jurisdiction must be evcrciscd by the course of the 
civil or imperial law, (a) and the judgment must he srcutidnin. 
Ifffcs niaTitimas, ( 6 ) and to the effect and with the consetpienct s 
asc ribed to the offence by the jus tjcutmni or Ici maiitima (c) 
Hut there may be a parliculai law expressly enacted by the 
sovereign ot a particular nation, piolnhiting i^dur penal 
sanctions his subjects Iroin comniitting iipun (he hit'll sea, .lets 
wliuh are not oHeiu ps contra jus fjcntiurn , ^d m (hat case the 
Courts of that Soveieign have exclusive jui isdiction to try his 
subjects for rojnmittJ' g such acis Oi ihere luav be a particular 
la V expressly enacted by the Sovereign (»f a pai ticular n.Uion, 
ajipoinling iiioic grievous jniiiisimietiis to be iidlu led iijiuii his 
auhjects for offences on the liigh t/nttfufu ihaii are 

awtiidcJ foi such oHenitsby \\\e jus qi iifnifti , .ind in this case, 
bis Conits ha\c exclusive jiirisdiclion to aw.iid ''lu h inciLcised 
pit rush men ts upon Ins siibjci ts but liavi i 'xclii si 11 jui imIu tioii 
to tiy his subjects for cornniitLing sncli oireiit Ca ir/J Hut siu li 
pailu ular laws are exci'ptions lioni llic gi m i al i uh s of law, .and 
are binding' upon the snlijecls oi ili.it soviitign only , hnf aiu 
altogether void as icsprttb the !>uh]ect‘i ol other nations (c) al¬ 
though tlicy be sailing on board the sliijis of that particular na¬ 
tion, (_/) and in all foreign of Admiialiy (^) 

It IS also necessaiv that I shonft express my dissent fiom the 
limitation annexed by riiy colleagues to tlie pirjpo>.ilioii “ th it 
“ if the manners of any ship sli.ill violently dispoii.'ipss the inavincis 
ot any other ship, iS:e with ,i felonious mtenUon, (he ofluncc by 
“ whomsoever and ag.niisl whonisoevci oointnittcJ is igrinst the 
“law ol nations and maybe tiicd in tlip coinpetoiit ti ibuiial of any 
“ counli y whci L theoHiiider may hr loiind, oi into wlii< h he nny 
“ by c lined," \w that tins is so “ in most tin] piohably in all 
c.ises ' — ami I c.imiot but toiiaider it a niairpi of txlicnu danger 
til intiimie that iti^within the verge of possihiliiy that any crime, 
contrary lo thenatuial dnlies of man and the peace of society, 
can exist, ninth is not contrary lo the law of nations, and wlioii 


ft c 15,Prenn Moor 7'i(» pl 1044 Inst 112 Fnal C L, 208 
(A) I Hale s P (J 500 H u Depardn, I 'J'nimtan 20 
(rj 2 ili7 HlDlloy lie Jii Mar 13 I c § 14 \V illiaui fi cni«e 

{d) 1 DoiIb 3 

(e) Il)i0. 

(ff 3 Inst 118 Itr tJnm pl. ILS £j TieasoD pl 16 
[g) 2 Dods, 255 
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conitnittetl upon the high seas, may not be visited nith adequate 
punishment by all Courts of Adnmalty—and 1 must with defer* 
ence say, that I cannot reconcile the hinication thus sug'^csted 
with the meaning of the term latu of nations, as I apprehend it 
IS used, in the disquisitions as welt of Lnglish lawyers as of 
civilians 

1 humbly conceive that the law of nations has no oilier mean¬ 
ing, in ihesc disquisitions, thin the toiin fus qailivm, as defined 
in the civil law vi£ the law of naturCj as tijjpltcablcto man 

Tims Ly,d Coke If a foreign ambassador rominiltcth any 
“ crime wntcii is contra jus gentium^ as treason, felony, adulteiy, 
or any other ciy^e, which is against llie law of nation's, he 
losctli his piivdege, and may be punished as a private alien , 
and so of contracts th it he goi>d fiito gentium, lie 
“ must answer here , But if any thing ho malunt jiTokibitinu 
“ by any act of Pailiaincnt, private law, oi ciislom of tins 
realm, which is not ?nuluih in hi' fine genliHw, an amhassadnr 
residing here shall not bt bound by ‘inv of thc‘m ” (a) Ami 111 
the account given by the same eriiim nt Lii,;li'li Coiniiiun Lawyci 
from the bench, of tli^same cllscus'iiOii vihicliis related in Ins 
4lh Institute, of wluch flic pas«.igi 1 have cited is i pait, Ini 
substitutes the woicls luw of iiatut', for the winds ftif f/LHinnii, 
as signifying the saim thing, (6) and upon a snhsequt iil oc c i- 
sion, in tliving an arcount of a snh^iquont cimlcicine helvvi'tn 
tlie fudges ol the coiriniori law and the civi laiis, ,iiisiiig cjtil of 
the same ease, he again uses leiiiis jus unlui cc and jns f/cu- 

tium as convci tible (c) 

All Judges ami lawyers desmbe theC'>infsor Adini ilfy as 
Com Is adiiiiiiistc i iiig, ami w hose clnt \ il i-, to idnnui'.ti i, twee ii 
piivatc liligaiitv, ihc Zcni; o/ no/co/is (i/) 'I'Ini*: it is 1 iddcwnhy 
Sii Ijeohiie Jenkins, that It is/Zeymc iji nf in ni lU \\ i di li inf mr 
he not conchidcd Ijfcfoic he be hc.ird (r)—lloit it is mit. m i « ^-^a' y 
tie fill e fjcnltuni to Ciill pei^cjiis, w hc>, as the r isc st.i ncK, ha ' c no 
dcfciiceto make— but it is iiec css.irv tie jun ginf/uni to hIl tin 
}>arCies interested — <ind thin efiii be iiosinliine wlitieilnii 
IS no Citation (J) Tlicse aie i vidi iilly rnof natiiiil pistiee, 
or, of the l.ivv of n nine between niaii and ni.iii, not lonreniing 
the intercouise of naiions And at coicliiigly, when land 
Stowcll means to confine Ins nieaning to tiie application of the: 


fn) 4 fnst 153 

{b) 3 Built 28 

(c) IhiiJ jn 

i,/) 1 Dods 298 

!«■) t Wynne’s Life, Scr 

ff] llnrl, 761 & seq 
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JUS gentium to tlie intercoursp iiid rccipiocal rights of nations, 
lie styles itcoiTCctty, ihe pubhek law (a) 

The instances given ty Roman Lawj ers of the duties pre'.ciib- 
rd the JUS (fcuham, aie, “ leluti, ciga acum iiln/w—ut pa- 
tftttilfiis ct pah icp pat camas —wi! ntcjuc iti/tii r'tmpi tipuht mut 
—flaw j III c hoc uf f/uod fjvi'ifjiK obtutdnin loi porn) siii 

ytidit, jure fttiSiC iiiilimelur, ft cum lutd nus nufuafinm >n 
gvamtlaiii natma cojisr^u^ws r /rn item Iiawnii insidi~ 

an ne/us cssr (^/jj”'Ilicsc siiiely ari I.iwj ) nsfubed for Ihe ob- 
■51 rvance of indiv niu.ils in the inti. iconi >c oi life And the distuic- 
tum between tlie /usciiile and /m gcntiiiw, ihns dinivn in the 
Institutes J us ft Hti m i.} vtl{ a pm tjfitttum dttitu^utt^^quod omucs 
jiopnh (jut Itgtbu'i ct i eg untm, pai lim Suo pt upi to pai- 

tnn commnnt onimum howmum jure uinnl^, uam, tptoti qat^guti 
populus ipse sibi jii\ (onsiifittf, ut, ipatts pi o]iniiw tii itafis i st, t n- 
caturqnc jis r i k I T ►, y/favi )us pjojiriiiin ijisius ftiu/fifii fpnul 
veto itntui a/is latio ntlct OmHcs fnuuiiii\ ntUsUlint id apud 
ownrs pfrccqiir, custodtiat voialurquo jijS 1.1 \ rlUM, quasi, quo 
juic omnes gfiiic, utuiilui (t) • 

The rcfiiu'inent, by ivhitli the jus iiu/uiulf is in some [daco^ 
distinguished by tlic Roman rjaivyms li^n iht jus qfntiiiru, is wi II 
known jns qcHttum ist, quo fjvntes k^innu ntautiit quod a. ua- 
“■ tniuli 1 (crdci (, facile intcUujn c In id . quui tllud omnibus nniina- 
“ libtis hoc soils homt/tihus ^«/erie rutumti-o sit ” (tl) Rut Ihia 
lefiiit mentis abandoned m many p1.iL.es by the Rmperor.]ustinian, 
and the Roman Lawycis whose WI itmgs lie Ills digested, \nd the 
terms iiaiuialc and jus qent^m aie applied by them iiidiseii- 
min.iti'ly to signify the laws pi^enhed by nature to man—eon- 
fciring and legnlatmg his natural rights and prescribing his 
natural duties, and in no instance, that T am aware of, is the 
teriii^yaj gcutinm otherwise applied by them 

So the modern civilians Jus rrVTiUfir, non ex mstittitis po- 
pulorum OEStimandutn cst, sedea eo quod justum esse ipsa^tafuTn- 
lis dicfat latio, id est, iiisila aiiitms kommum notitia honestt, ct 
turpis, jusiif fit ifijusti (o) 

NlTUR/t NOMINE INTLLLTOO JUS NATUHALL V EL C.EN- 

nUM (JJ • 

Ifomicidia et adultcna, et furtUy et aha scelcta quam plutiwa 
damnat quidcm M.)'-, VAruiti. rc ( i-ntium Sedet, pTohihct, jcis 


(it) 2 Hotfa 241 

(A) b I T 1 I 1,2, 3 

(r) luslin Inil 

(d) Diff I b T 1 

(c) Viriniiis ad I list Jj. 1 T 11 

(/) Cnjaciii T 
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cr \ II G {^quod quis-qiie popntas n/n p? opi turn coni>titu\t) atque tia 
di^po^itionem juris natukjE \ ll oimium sua conjit mat auio- 
Titate (a) 

t Injure nostro, jt s NATuiict ct gemium scepius confandttUT ^ 
ac promiscui USUI patur (b) 

It IS tbi3 law which Courts of Aclmiialty aclminiatcr, in de¬ 
ciding upon tlie rights, and the ciiiues of those individuals, 
who are brought befoie them—nor in such decisions have diey 
any concern with llie nindiht alions ot that law, which may affect 
Its nppheatinn to the iiitei course and relations ot didurent nations, 
winch some modern writers liavc thought ht to call the law of 
natums, as (^tinguished fiom what they call the law oj nature, 
namely theof the civilians 

Neither can I agree that the question here is, ** whether the 

offence, of which these unhappy men have been convicted, can 

be considered to be an offence against the law of natwn\ " 
Treason, felony, adultery, in short, all crimes, which are mala 
131 sc, are dccl.ired h^ Lord Coke, as well as by the civilians, to 
\}c contra JUS qcnhuin U^ion this 1 humbly appieheiid there 
can be no mdimfr of doubt The only question is, whether 
being against ihr law o^*iations, the ofleiwe, committed in that 
plate, IS punishable by all Courts of Atliniraliy, being the Courts 
in which civilized naimns ndmmistei the jns gcntiuni, in cases 
happening super alt am mat e —the case being in tins instance, an 
offence committed super nltum mare on boaid a firivate sliifi, 
neither the piivate shqi, nor the oJlenderb, belonging to the 
counti y, where the Couit that ^■^'’d the offence was sitting. 

It IS also necessary for me to^. tatc, with the humdity which be¬ 
comes me, when 1 diderfiom both o( the leai ned Jugdes, with 
whom 1 am assoi lalcd, that 1 am unable to discover any ambiguity 
in the application ot the woid piracy in the law 1 need not, 
ihereiore, saj, that I do not conceive it lo he ineiie ambiguous 
than tlie word putifes And it woiihl mdted be lamentable, and 
almost incoDCLiv.iblc, if, at tins lime of day, the deiioniinatiori 
were ambiguous ol a ciime, which is capital by the law which is 
common lo vdl civilived nahoiis 1 am aware, that, a« there arc 
upon the land solitary robbers, who attack sinj(^c passengers upon 
infrequent occasions, and also bands offreebooteis who daily rob 
in large bodies, rendering eiiliiely in'«eeurc ihe couutnes they 
infest, so iheie are rol^burs upon the sea ol different descn|3lions, 
some upon a smaller, some iqion a larger scale Nevcrtlieless, 

I apprehend, that, as lie who commits lohhery is a lobber, so hc4f 
who commits piracy is a pirate, Neither do 1 apprehend, that 


(n) Voct ad Paiid L 1, T 1, § 20. 
(AJ Ejiisd. L. 47, r 2, 5 1 
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tlie frequcnry or iiifiequenry of ilic acts commitfcd, or tlie 
greater or smaller number of iluse in (Oii)|i,ii)y with whom they 
are committed, however, much Jt may Jiicioa'.e flie atrocity ot 
the criminal, or the danger of the crimp, tan alter the h 4,1! dcs- 
( nptinn ol eithei the crime or the criminal No man is fiunishgi 
ed because h< maybe justly dcsciibcil as a robber, or a )niatc. 
Or a thiel , but, because he has committed an at t ot jobbtry, 
or piracy, or thelt, anti I iunnblv apprehentl, that tlieie is as 
little ambiguity in the legal deliiiiLion ot that whith cniistitiites 
an act ol piracy, as t»f that which constiintcs an act of rohht ry, 
or theft A pirate is defined hy Serjeant H.iukiiis thus “ A 
“ (iirate is a peisoii who commits any of those acts of robbery anti 
** depredation upon the high seas, which, if coniAited nn land, 

“ would have aninniiled to i< lony there,” anti hy Lord Coke 
such acts are termed piracy .iiid robbtry upon the sea, (fi) 
and in Marsh’s case, lie says, “By statiile 2H, tf fl, e 1 aH 
“ robbciies done upon the sea, sh ill be tried upon the 
land—but thou the samcouglit to he ,i robboiy "(c) And if a 
lobbery at sea, it niiisl be a piiaiical loVibeiy, 1 e a piiacy, 
for It (diinot he tiicrl, unless iho iiAlJcIncnt stales it to 
have been comiriitted both feJonict ct imuaiki (d) And 
whatevoi may be the rhetont al ili sci ii'lioii of persons Jtaguctl 
together for the tommissimi of juiat ^wlin h giavc wiitirs and 
learned Juti^t s may liave mtiulgr tl in, I apprchi'iiil, tlic definitions 
of piiacy, and of a p'r,iti whem vci smli dchiiuionshave been at¬ 
tempted, ai L III confonniLy wiili that ol l^rird Coke and ol Haw¬ 
kins “ Now, as to the natnit oi tiie olUnt e,'' says the leainod 
Judge 111 the case ot Majoi Bciinet, “ Piiae v is a lohhcry cuin- 
“ milted upon the sea, and a ^^ate is a sea thief “ N jw' pira- 

“cy,” says Sir Charles Hedgcs,#liargingtlie grandjuty in the case 
of Dawson and others, 111 ihe presi nccol Lord Chuf Justice Holt, 
liOrd Chief Jnstue Trehy, Lord C li Wild, Uokeby, 'I'lirion, 
nnd Eyre JiisUlps, and Powis B .intl thiee learned Civili¬ 
ans, his colleagues m that conimi-siun “ is only a sea term for 
lobbory Piracy btung a robbery, committed within the ju- 
“ nsdictioii of the admiralty If anv man he ass lulled within 
*' that jnrisdiclion, and his ship or goods* violtiillv taken away 
without legal authority, this IS robbeiy and piracy "(f) Suit is* 
said by Lord Sto^ell, that piiacy, in ita simple and ordinary sense, 
as understood 111 the geneial law of nations, consists in an unwar¬ 
rantable violation of piopeity committed upon the high sea:* (g) 


(rr) 1 Hawk P C, c 37, § 4 

(A) 3 Iiiat 112 

(r) 3 Kiilst n 

(rf) Hawk P C.^37 § Vj. 

(e) 15 How bta^^rnils, 1231 
(/*) 13 How Stale Trials, 454, 
(jr) 2 Duds 370 
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HiW, as thorp may be pi of rssed robbers on the land, so, no doubts 
thi re iiiany bo piofcsst'ii robbris or professed pit ales upon (he 
sea, and with those, as land htowell says, “ llieie ib no state ot 
peace Tlicy are tiie enomits ol eveiy couritiy, and at all 
limes ” Bui this sorr ofjnracy —ot piofessed i overs and toI>- 
bers upon ihe ssea, whirli \\ is the oii^uial description of piiates, 
—piracy lu its simple ,inil orurinal toiin,"—!»ays I.ord StoweU, 
‘‘ IS no Iniiffer in vojjue C'li t umstaru t s,” wine h he suffgrests, 
“ have” he sass, " cleared the ocean of tins nnisanee, and the 
“ leeords ol our owneniniml LOiirts sliow, ihal piiat j is bet oine 
** a crime of raie Oi euirenoe, h.iidlv visible hii above a ccnluiy 
pa'.t, but in the solitary iiisfanccsof afewobscuie iticlividiiaU 
“ J^iratOb, incite amirinL meannig of the tcim, ai o literally raif 
" nnntos on die hi as " But It does not, thou fort ,seeni 

to loHow that those, who commit piracy of an humbler and less 
adventurous disciiption, ,Me not thereby remlered p\iates in the 
sense of the law , and, when a learned civ lian oireitd to the 
roMiiLil, and the cmlians ihere assemhled, as a reason why those 
areepimfr pretended commissions to ht out [irivate ships of wai 
from James IF , afrci Ifs abdication, could not be tieemod pirates, 
foi that ,i pirate was hostfS huninvt geiicrts, and they were not so, 
the ar^niueiit is said by IJr Tindall to have excited a smile, 
■iiid ihcdoitrii in his essay concernini^ the law of rmtions add# 

“ ffoslis knmam (jfnriis, is neither a definition nor even a des- 
" cription of a pirate, but a rhctoiical iiivtclive to show the* 
" odioubiiesb of that crime ” (c ) 

The Clime committed b 3 ' the unhappy men tried before rncj 
wab ill all respei lb the same witl^'^hat dese ribed by Sii Chaih s 
Hcd'jjcs, and laid down by him iii the case ot Dawson and 
oihers, vchich T have mentioned,*with the com ui icue e ol Loicl 
Holt, who was a (^ood civiJi in as well as an admirable common 
lawyei.and of the otiicr learned persons 1 have mentioned, as 
constituting pirai y “It the iiiarmcrsof any ship,” says that It arn- 
cd Judije** shall violently dispnssi ss the master, and afterwards 
" cairy .iwray the ship itself, oi any of tli*^ ejoodb, or t.ukle, 
“ apparel or furniture, with a triunious lutention, m any pine 
“ where ihc Lord Admiral hath, or pretends to have pinsdic- 
“ lion, this IS also robbery and piracy,” and t^e learned Indue 
proceeds to describe and dehne tlic pmsdictioii of the Englisli 
('ouil of Admiralty for the trial of ])nacy, sueli as be had des¬ 
cribed that cruiie, as follows “The King ot England li,itli not 
“ only an empire and •sovereignty over the British seas, but also 
• an undoubted jurisdiction and power,in concurrency with other 
“ princes and slates, tor the punishment of all piracies and 


(rt) a Dodi 374 ^ 

(A) Ibiil 375 

(r) Tindall, pp 26 See. 
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** robberies at sea, in tbe most remote parts of the woild, so that 
“ if any j)crsOn whaisoever, Tiaii%c oi toreiu;nt r, i liribti in oi 
“ infidel, lurk or Pag.in. with wh(/se eouiitrv we h ivt no m .ir, 
*' with whom we hold tiade and correspondence, and ari nw 
“ amity, sluiU be robbed or spoiled in the iiiriaw' seas, 
“ ihc Meditt n anean, Atlantic, Southern, or any other htas, or 

the brandies thereof, either on this side or tlie oihir sidi ot 
“ the lino. It IS piracy within the lini ot yoni CMirnurv, and 
“ the co^iii/ance ol tln-s eoiirl ” To that it the piraLy commitled 
had coii'^isted in di bpoiiin^.iriy pei'.on of .inv nation wh i, 

with whom ilie Knii^ ot hn^land liiitl no wnr, in wh.it-^ooMi 
sea, by violently dispossessing him, the misteijp^ a ship, .md 
ciriying away the slop itsdl, oi any ot the* gootb ortickli, Set 
wilh a liloiiKMis intention, it Iiad bin n affatt of pn n y^. wlmh 
that English Com to/ Admiralty hnrj piribdn lion to ti y, iti <om- 
mon witli the Courts ot Admiiallv <>t anv otlui piiiue or 
itatc, wilhiii whose leriilOTit'. itie olle'tideis then stanuing upon 
their (rial had been ap]nchciided 

« 

I arn not awire of the law so lanl down, liaving ever been 
eilhd in ([iiistiuii, nor havi I turn itile to dis* over my 
pioundni ttic ■fii\ at ttlunn or It i }ntt'^nni lioin \v1ii< li the pnis- 
iJn lion ot allCuuitbol Admiralty is denve'd, upon wlin h it c>iii 
be >o 

And the (ase of C iptaiu Eicnvcnne, wlmh wis fli it of a 
I'nHihmati < omuuindimf a Fitinh nu‘i(lnnit tn pt ti tifc 
charged hetoie /Ac A<Ii/HK0hf tff Jinr/ldutl upon lie mloi- 
ination of Ins cuw, ot “ l^iacy, muider ami Ollier very 
“ high mi'.di.ineanoui s," coniiniltLd on boaid that ship, 
upon the high seas, appcMis In mu to hav< lieeii, m 
many matciial jioints, a paiallel cas< witli that ot the ])f i>.oii<t 
in (inc'stion tiled bi loiu me , evrept that the crimes against the 
JUS w/nr/zr, with whithhe stood chaigcd as cotnniittt.(l w iti m 
the sliip in whieh he sailed, weie mnrd< i, and n U ol violence 
commiiud upon the poisons ot those sailing with him in ilic 
same shi]), instead ot lobbery 

On the tith of November lt)72, Sir Leohne Jenkms rcpoits 
to the King upon sii address ol t'aptaiii Bienvenuo's, whieli he 
annexes, tint this person was then proceeded agmist, and Ins 
cause ready toi hcaimg in the Atimnally, the charge against 
him being for the crimes ahovementioncd, and Sir heoliiie s ly*. 

" He doth not offei lus detenec in the propei pl.if’e, I mean 
“ III ibe Court wheie he is proceeded against ll lie please to 
“ ceffiie at any tune he* shall be iully licard then , and, it seiiti nee 
“ do go against him, he ha^^lus remedy by way ot appeal 
“ to your Slajesty m Chancery , but to piay that the tiial of this 
“ Clime be remanded into France, is, as I humbly cunccive. 
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" apamst your Majesty^ prerogative, and the couise of the law 

*' ot England (a) 

On the 21st of April 167.1, Sir T^eoline Jenkins reported to 
^])ti Km^, 111 obedienee to Ins Majesty s order m Council, " the 
chiet grounds and reasons ot his sentence and eondemnation 
given against the ship and goods of Captain Bienviiiue, ai- 
rested, as Aorta ai Kinsale in Ireland," he states the 

charge 111 this “ cnuse of pii at y" proved against him to have con¬ 
sisted of several heaiK, which he sets down m their order 
Of llie^e, some are the robbery at sea of three French 
fishermen, the chase of one English 'ship, and capture of 
another the 6th is “ that he beat an Englishman 

(one of his ert'w) m so cruel a manner, that it caused his 
“ deatli ” J'he 7th, iFat the carpenter, being sick and lan};'ii''li- 
ing in bed, was ihrcalened to be cut in pieces, or thrown over¬ 
board, and forced to i i^e out ot bed and vvork, wliereas he laintt d, 
and died the nevt tl.iy " Then follow othci chaiges of bar¬ 
barity cxeitised upon yjcisons, on board Ins ship 

‘ These,” says Sir Eenlme, “ were, iiudcr your Majesty s cor- 
loclioii, the gi oiiiids of that seiiLeru c, winch I did proiuuincf ” 
He then says, m case ot tlie defendauL appealing, it will be fur 
the Judges of appeal to^neteiinme “ wlietlier your Jmlgcs be 
“ obliged, ca. offiifo, ni a case as tins is to waive the cognizance 
“ of it, and to send it to be tried in France—wliu h I must cuii- 
fess, I did not do, as knowing no law, custom or ire.ily, that 
“ directed any such i envoi/ or tlismi'>sioii as is ilcsncd ” (A) 

In the rase ot a Dntch Capei^na buard of v hick violences, 
menaces, and toi ture had been iiiflu ted on persons, English¬ 
men, who had gone, or been tateii on board, Sii LloIiiic Jen¬ 
kins states in a letter to the Commissioneis of the Adniirally, 
that the regular wav of punishment is, at a sessions ol Oyei a.iid 
Icrininer for the Adiniruliy (c) 

If an act of robbery upon the high sea be not a puar?/, it 
cannot be tiled any when' in EnglcUid , tor the coinninii law 
shall not trv it, liecniise the i>fli ncc w.is not coiiimitied mini 
(.oipns coiiiilutis (d) and it caimoi be trn d befoic the Fcjuit ot 
Admiiiilly, unless the fact were commilU d (e) 

I slial) concbiilc this letter with ob&eiving, that 1 cannot agree 
111 thinking “ tliat the acts for wliiih these prisoners were tried, 
** aUbougli piracy in the phraseology ot oui law, are not of 


(a) 2 Wyoae’s bifeofSir i. Jenkins, 772. 

IbiiJ g 

rrl lbiiI774 ' 

(,/) 1 HRieH P C. 426 
(«l Hawk, c. 37. 
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tliat class, or description which the necessity of the ca^se 
calls upon all nations to lepress and punish 1 can con¬ 
ceive nothing iliat could be more dangerous to the safe and 
peaceful navigation of the seas, and the interests of commircc,, 
in these parts in which the British nation has so great an in¬ 
terest, and winch i>lie is espoiially bound, by her commanding 
position, to protect—asan opinion, that her Courts oi Admiralty 
could not punish hir murders and robber s and Other crimes 
against the cnnimoii laws of mankind, committed upon these 
seas, by peisons coming or brouglit within her ports, of what¬ 
soever uatjons the olfeiKlers might be natives, or against 
whomsoevei, or on board whatsoever ship, such Q^iices might 
be committed 

If a right ot rpiivoy existed, to whom^hould they be sent 
for trial To an Aiah petty sovpieign, or to the distant and 
scJicely less doiihtriil justice of the (’hineso ^ Oi to ,i Malay 
Chief, wiili whom pii tcies at sea form part of The oidiiiarv occu- 
palion of hi't p< oplc, and of the icvciiucs of his piincipahty ^ 

But It IS established that by tlie law of nations no irf/m// 
subsists, (I) and il the CJourt of Adinir-iliy cannot try, the ma¬ 
gistrate cannot lawfully apprehend—not tho Ooverumciit 
sccuie, in oidor to such ren\oy by coimesy 

Tlius this [loi t might hcLome the sarntuaiy of harbatoiis 
Arabs and otlier> as barbarous as they, who might arrive here 
in ships of their tonntiy, of whicli ships and then cargoes they 
bad robbed the naiivc owners, havintr muimieil and murdered 
thenatMC C'aptams, and inightj^ie, iiiidei the pioteclion of Ihe 
English laws, enjoy tlic fiiiils of the must atrot ions crimes, rom- 
miUed upon se is, which by th^Iaw o1 nations, are under ibe 
piotection of all civilized sovereigns, and, by tlie ciroumalanres 
of his position, more especially under that of the King of England. 

1 have the honour to be Sir, 

Youi most obedient and humble Servant, 

(Signed) J P Gratvt 


NOTE 

B>nkpr9hoek. Invinp stale J ns a general proposition “Si qiiis qurmqnnm 

“ erteriis nostros 9 it ill pr'Kifiitus etcapictiii, non diibitaveriiii ijiuii apiirtnus ricte 
k “ Rcrusiin et pniiii 1 pieisit non t’lntnni m in rapii nclo csptiis « t acl uos tronN — 
“ Idtiis sit, sedot HI ulia qineimqiie nrcisione apiid nos depri bend itiir adds ‘ Et 
“ nemn i ontiadisi rit, si, aino codii illis Enneipis sin id nostros r i|ijijaii) egi nt , 
“ Bed, sw** niJudato cujus finest gresaiis dicitiir simile quid Acerit, iiiaifis dubi- 
tnn posset ” And h« mentions an orca^j^i when such a question nrosu between 

(1) J Wynne's Life of Sir L Jeukms, 714 , 715, 772, 774 
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CASE 

Respecting the j urisdiction of the Stipteme Court of Judualurc 
at CulciUta, vn case of Ptiai if, committed fitf Aliens, in a Jo- 
reign ship, luilhtn the hmtls oj its Adnuralttf junsdittion 

For the joint opinion of the Qwci/t's Advocate and het Majesty's 
Attorney and Soliciioj Geueial 

The \ccomi*an\ Ivt r veers, &c 

1 Charge of Mi Justire Giant to the Giand Jury 

2 Ml Jualice Grant’s Notes of the trial 

C 


r 

the Enc^Iisli nnd llio Slates (reneriil, when (he Eii!;lisli i oiiten Jed (hit (lie 
gu iiigjiiJ^Tiient in this rase htlongi J tndu Prim who h,\J issuliI tin ri jirisals 
*' Ordiniiiii Ceiii r iliiiin li l, iti iir^i Iiikiit pro eirat i ■ ssi linhenJiiiii i|iii siiii lr)f|(i- 
iiiu Piiucipis jii iiid ltd liiislih c|iiid Jiiolii iliir oriniiiiii>i]iii nliinii ji|k. i ss» i iriii 
'* iniiliri [insse 'l ijilOcuiiqiK Pi liienn m ( iijiis ]iii(i s| iti in liiisti I n Jiii I us i |ijm(jiii 
■' lei qii'iiii jdiiriiii i I xltiid L XL 111] I I ' 'ilii Pniiili \iiih is i i 1i>i s, In siis iiin 

at II it lime of (In >,11111 (i| iiiion, inil so it n i> (In ii ui i < J hr I \i i i u (In Lii^li-li 

iiiJ lliL Sillies Ceiiei il \ iil^ii de in iiid itis bins iiidi' ml ipsi I’nimpis i|iiij 
ripla ,id eos lUli I iiiiliir,—I iiui II |i iliiir 4 uiii pi UK ijM ii ( ii|ii 3 siilnliti di 
“ r,lpiii 1 (]ii I riiiitiir.fli. L 1 i(>s I )iidii. in si ijiii i lui li Lit id i iiiii nlvi i Ins iilipiid 
" eiini depri 111 usus till nt ” And Iil 3 ij s llml i(iiiitrrirv iiili ii.is iii,il(er of i \ 

press treaty, iiiserti d in IIil In ity ul peiie btliiiLii Li iin i. mil] liiillrind id 

Ai'TiI Itilii 

The question he 13 disrnssing rel lie s In tin spend r isi of piriitn il nj^ifri s- 
Sinn caniiiiittid by uiK holding the rotiiiii|f- inn ul ,a lonigii 'snven ign by N tteis 
of MarqiiL ur lleprisit, md. iii sucli cine, tin iiilbor di i ides, tint flu J'nnci 
whose siib|c c Is ruin i>l iin ol h ii iiig siillil i i] li\ tlie ii t ol piriiy in iv |iid,fe tin 
foreign pir iti., tlioii^li li 11 lUj: such coiniiiiiisiaii it appreln ndid riiirl bruu<r|i|. Ik.. 
fore him 

But In goes oil to any ** In 1 xtero qui esteros dipnditiis < st plus f si ilif. 
“ iiciiltdis, in nempe is apiiil nos lUprihcnsiis a iioliis piihi in |i(i»i( I Aiiuo 
“ 16b], dnbilnliini est 111 eo qniiilligi li) sit iiii i li iln Init in i d mill m md ilinii ct 
“ aniiLis qiiibu3d,irn iiosins qinhiisciiin lii Eysilaiii e nidliiiii qiiiiqm hrlluiii 
"erit, 111 man rapiUiiia fecLrat — Sed pr,i doue iiitcinu iiiuiliui tunc inlul 
“ dLriiiituiii LSt ” 

i 

This ins a n=e not of a privile foreign pirite cnrnmilluig ,m ict id |nricy 
upon another ioreigner but of a (oreiguer holding tlie roinuiissjuii of Ins son 
reign sodniug ivLiioli involKd tliL queslinnof (In exrlusivi right ol thitsoic 
reign de luftndnlts sms judicarp ivhireit i\ is not encountered hy the riglit 
of the sovereign, in whose temlonia llie (iil|irit was a|)prehendeil . 
to Vindicate Iht. ivronra of Ins siilqci ts But even in this case Byn-' 
Lershoek rclalea, tint it w is decided by the English Cuorts of Adiiiinilty, 
that tlie courta of the suvfi ign witliin whose territories the ulfi iider la Inund, 
have jurisdiction “ in c xti ruiu qm exteros dtpredatns est, jiidicare“ Jiex 
** (amrij Anrflios anno 1668/mn/zn ()ii^citensemc\im innndiito llegis riiafianinriim 
•> ijute nautvi Ho/landtcam occapiTvi, ad petiLionemljegatoriiin Ordiuum Gene* 

** ralium detinen et leges eontra Navarehum exerceri jussit ” 
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3 Letter of llie Chief Justice, Sir Edward Uvan and Mr, 
Justice Malkin, to tlie Secretary of the Board of Cou- 
troulj dated 24lh February, 18J7 

4 Letter ot Mr Justice Grant, to the Secretary ot the 

Hoard of Controul, dated 4lU March, IM j7 " 

Arc submitted to the Queen’s Advocate and to Her Majesty’s 
Attorney and Solicitor Gotuial for perusal, in order that they 
may ad\ice the CoiiiniissioiiLrs for the .. iiirs of India, whetliti 
tlie ndiiiiia/ty jurisdii tiuii of the Supreme Couit <jt Jud.catiiiG 
atfalcuUa, has beenpropcily exercised m tlietiial and convic¬ 
tion of cert iin Aliens for loblnij, coiiiTnilted on the 17ili June, 
18 36 , 011 board the foreiirn nic'u liiiiit slup, lallid^ic Sirmatra, 
upon the hi<;h sea, about 406 mih s lioin the TsIaniTof Siiinatra, 
and ivitliin the nditiUtiltv (un-idiction of tli#t r'ouit 

The joint opinion oflier IVll'l]l■■!ltv’^ T.aw OlTict lb on this case 
will be subinilted to tb''* Pi ivy Count il, by the Setieiaiy of 
State, for tbe Homo Dtparlmciit 


Tills lit! i-'ioii nppi irs il Ijj I{\ iLltsIkhT who intim ili s his ili't'ipprn- 

Il III 1 11II Ijihi ti III 1 III iSi ill s III j il I lii^i ijiohilirti i 1 llt^ ^ ili iii Hull iiicj 

ol ships nr irnoila “ i it in iinl il<* 1 1 li 11 '^i ini ijns^ipl is uisj in suiim iiinh pni il i_ 
“ tniii ( na\ If, inl I 01 tmn ill i 3 ni Ills iIjiipiL piiiilii il is ” lin In sos jl >011 ilr ny to 
(lie r iptaf (hi iiimiiof issiiliii^ in 10(11 ioiii(s Ins t iL.lit (o (In r ipliiri rl pro 
pi I (y 1 1 u iiiilil sn m 11II last niiil 1 1 f " 1, 1 jiii 11 | it 11 I Fisi o hn n liom in c] 11? 

' (Il 11iininrf 1 f I i\li I Is 11 oinni iiieiI iniini'K doinniis di d luiiiu d.do 1 (Lriiis(|iic 
‘‘ I \leii (oiitlitio III n in i, iitG i sd oporti i \iil inidi i pi o (3 itoii m Inr i,^i poir rit 
aid linn poti rit Si poNSit, t fnni is ty| pmu il itus i si lin i^i re |iotrrit di |Iiid 
“ siio I L I Old) iidt I ( pi (T (Ism qii iiii (t nil nil* r ipl iin < ss< L^t (inji ii dm inn et 
Sint t xMiipIo fss( I n iiiiiiiiri iniinini diftiims n s sii isluc ipud p( ri Kmiiitn qui in 
liiiiT In Si 1 IS (|iio illIIIIIrn 111 di pi i lit hdi lit ih'is ini isdn lioiu in iii }!;irp qmin si non 
11(^1 s ipipiii idnioiliiiii pi n d itoi 1 111 L. iliis ’ Sji id M .1 e i T dioiii iiiilii non Gatis 
“ plati ant duo ilia ipi i diiti Crdiimin l!i iitr ilinin Ldii ta ” 

Itisilcir Hierefon , tint l?>nhrr‘'liOpk holds that Hip jiirisilii lirn, i rmiiinl 
miiTiml 111 tin < oiirts of idnnrnltj. ideviryslitt i\ itlim'v host Urntory Hie 
pi rsoiis it( nscil lire ijiprcliendi d e\ti nils ovt r siilip i ts of loi i puj priiicts, 
siilin|^iii tin ships of thpir n dion to iduuhi de tiiniinally am] ciMlIy upon ill* 
Ii^r,d „ts of pur II y committed liy tliLin ii|ioii tin In Ji se is di spot hii^ o( her 
foiiiyinrs [Jlj iiki r.Aue( k. (jiii st Jiir Piili Li 1 c 17 p 127 fcd ITJJ ] 

J( IS riiordeif in SiiioTli It’s Fiistory of EiifflnnH lint in I 7 > 9 , two fiCHoese 
manners who Wt ri lurollicl tnioiipj; tliL new ot nn linr/fisJi vi asel siiri < i ih d 
111 iiiiiidi riiipj tliL master and all the rest ol the crew iv/iowi’ri Eiir//i\AfHi n lud 
111 tnkinp {lossnssioii of tilt, ship at se.-i within about OU le-ipiirs of the roi k of 
MjIsIiuii The Pn uch iiid English were then it wsr and the ship was taken 
hetwten the ('apes Ortugal and Fimstcrre by a French prii.iteer railed the 
Fiiioiiriti, The captain s suspicions being roust d from tin hlond upon Hit deck, 
and otlidT tHeiimsIanct s, he questioned his prisoners who conlissed all ilie par. 
tieulars The ship and the prisoners^iiig taken into fr/rjife, were f/ierm 
tried and brought to conduju punishment, (Huiikc& buiollel's History of 
hug I® chap. 10 p 45C -'Eua. 
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OPINION 

We !»re opinion, that the Court of Admiralty has no juris- 
^liction to try Aliens for robbery, committed on the high seas, 
on board an alien merchant ship, in which they were serving, 
and that the conviction in this case is consequently erroneous. 

J Dodsov 
J Campbell. 

K M lloLF 


Sevtembei 23rd, 1837 


Letter from John HdthousCj Esq , Piesident of the India Boardf 
to the Judges of the Supreme Court, dated \(ilk Novemher^ 
18^7, euciosing a fee pardon fom the Queen to the pri¬ 
soners 

fndia Board, 1 0//t November, 1837. 

The Judges of the Supreme Court of Judicatui e, Calcutta 

OrNiLLMEN,—In reference to the letter ol the 24tli Febru¬ 
ary 1817, whuh yon adr^essed to the Sccretaiv o( tins Board, 

1 have to inform you, that the Commissioziors for the aflans of 
India have deemed it advisable to recommend the six. prisoners, 
Ag.'[iito de los Reis, Rehamo Antonio, Mariano Fi.iiicisco, 
AiK;ustiu Mom, Cleminfini Marco, and John l.awience, for 
h^r Alajealy's free pardon, winch I transmit to you herewith 

I have the honor to be, gentlemen, 

Your obedient humble Seivant, 

John Hobmouse 


Agapilo de los Ens ct al —/Vec Pardon 

V'lCToniA R— WiiiRTAS, Agapito de los Rcis, Rehamo 
Antoiuo, Mariano Francisco, Augustin Mum, tfiemerilini Marco, 
and Jolin Lawrence weie, at an Admiralty session of the Supieme 
Couit of Judicature, at Calcutta, holclen in August 183b, con¬ 
victed of piracy We, in consideration of some circumstances, 
iiumbly lepresented unto Us, are graciously pleased to extend 
our grace and mercy unto them, and to grant them our free 
pirJon for their said crime Our will and pleasure therefore is, 
that you cause them iiic said Agapito de los Reis, Rehamo 
Antonio, Mariano Francisco, A« -ustm Mom, Clementiiii Marco, 
and John Lawrence, to be forthwith discharged out of 
custody, and for so doing, this shall be your warrant Given at 
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©Tir Court at St James’s, the twenty-eighih day of October, 
18J7, in ihe fir^t year of our reign 

lo our Right Trusty and well 'v 
beloved Coiincilloi, George f 

Lord Auckland, Governor >By Her Majesty’s command, 

General of India, nnd all 4 

other«,whom It may ooncem / J Ri 


QUARTER SESSIONS OE THE P>ACE, 
For the Tow/i of Calcu(^ 


Mt Adiocatc General Spaukte's opinion as to the holding oj 
same, dated \Cith May, 1819 


To W B Bayi.i:\, Esq 


Secretary to Govcruhif 



htdicial Department 


Sir, —I have tlie bonoi lo acknowledge llic icct jpt of your 
Icttei of the 22d ultimo, inLlusmg a minute of Counii), recorfleil 
bv the Hon ble Mr Stuart, n 1 ilivc to llic circuiiistaiice which 
occurred at the labt meeting ot the Sessions ul the Peace, held 
loi the town, &c of Calcutta, and requesting me to luriiisli 
Oovernmcni., with iny sentiineflib on the points therein noticed 


2 The nature ol the Sessioii^ol the Peace, whn h have been 
held from time to tune, since the passing ol the IJ Geo 3, c hj 
and the letters patent, I'.sued puisiiant thereto, docs not seem 
to have been very much considnicd lu practice, ruicl perhaps 
some ot the Acts ol Pailiamcnt, which have been enacted since 
that time, and which refer to Geiieial and Qiiartei Sessions litre 
h ive heetidrawFi up without the Iramcrs ot those acts, advert 
mg to the tooting on which the establishment ot Justices and 
hebsions stood at this prcsidtncy, and have thuietore produced 
some difficulty aiAL obscurity 

J Ido not know that any General or Quarter Sessions of 
the Peace were held afiei passing the 13 Geo J, till the year 
1794, when the General and Quarter Sessions, stiled iii the 
Cleikol the Peace’s Book, the hist was held 

4 It IS necessary, in order to ascertain the true character 
of the Court or Courts of Genural and Quarter Sessions le¬ 
gally fisting here, to consider liow the estabbshment ot Jus¬ 
tices and SessiODb stood prior ti&JIlie 13 Geo 3, c 63 

5 By the charter of Geo II 8th January, 1753, the Gover- 
uor or Fresident and Council at Fort St Gcoige are constituted 
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Justices of (lie Peacp for that seirlcment ** in the snme, or the 
“ like manner, anil with the like power, as Justices ol the 
*' Peace, coristitulcd by any cominissiGn or letters patent under 
“ our Gieat Seal ol Oicat Britain for any country, &c in 
“ Kuglaiid do or mav exercise ” 

6 The Governor General .inrl Counoil of Fort William are, 
by the same chariei, cnnsutiited .luzstiics of the Pi nee, m the 
> line manner willi the same powers as those of Fort Samt 
Georg-e, rcferciic e being made to that jiart ol the charter with- 
out repeating it in detail 

7 Fiom the cliai Ici of Geo II winch, to this purpose, will 
he found stJ^ in foice, u is evident, that tlic Justiics theieby 
constituted have, by^tlie ox pita's words of the Cuirimissioi), .m it 
exists rii England and by teff itiice extended to them full power 
to eiir[i]ire, hcai and determine in almost all criinm d c<isC3 as 
in England, subject to and modified by the special legulatioiis 
and provisions of the chaitcr 

8 The <5 ime clit^i ter also expressly diiecf'? that the Gover- 
iioi or Presuient and Council m any thiee ol rhein, uf which the 
Gnveinor oi senioi Member ol Coum il shall he one shatl ami 
ittaif" hold ye^Mons ol Peace and Oyer anti Teniiiner and 
Gaol Deliveiy, foul liincs a year 

0 The 1.3 Geo J, c bJ s U), repeats the powers and ait 
tborities of the Mayor's Court, Imt says nothing of the [lowers 
of the Governor General and Conned as constituting a Couit 
ol Qiiartei Sessions and ns ‘Commissioners ol Gyci and I'cr- 
iiiiiiti and (iitol Delivery, whirli*uy that clause seems not to be 
trpra/fd The Iclteis patent 177 t, section 30, liowever, in 
the niO't express teims repeals the power of the Govcinoi 
Gentral and Council as Camnnssionri s of Oyer and Tami- 
7iC7 mid Gaol Uclfvrt y, which 1 conceive would ol itself be a 
suflicicnt re[)f dl of a lormei Poyal chaitcr lo (hat ixteiit, but 
the IJGeo ,5, c ti3 s 20, also by diicctmg all tlie records ol 
the CourtofOyer and Teimmicr and Gaol Delivery ("sav¬ 
ing nothing- as to those of the Getuial ami Quarter Sessions') 
to be deposited in the Su[)rt me ('ourt, evidently ioi'l'‘inplateil 
that lepcal, leaving however the Court of Gctfcral and Quartci 
Sessions untouched 

10 The 13 Geo 3, c 6.3 s 38, enacts and declares, that 
the Governor General in 1 ouncil at Foit Willumi and the 
Chief Justice and other Justices of the Supreme Court are to ^ 
be and to have full power to act as Justices oi the Peace, iSrc , 
and for that purpose the said Governor General in Council are 
authorised and empowered to hold Quarter Sessions, fou^ tunes 
a year, and the same shall alwA^ j be a Court of litcotd 

11. Under this clause taken by itself, it miglil be doubtful 
whether the Court of Quarter SSebsioas could enquire, hear and 
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determine a po^er not specihed and nliicli it is held lliat Tns- 
tices ot tlie Peace dciive Iruni the Cojiiinisi^Mi llawlvins, in ln^ 
Pleas ol the CroH ii, seems to tliiiik, that .] iislii cb nt ilie Pe.ire 
would by the siaiiite 34 Edw ,3, c 7, Inwe powoi to lu n .uid 
detirmtiie telonies, Tlieic seems i^reai iiason to tliiiiL, 

viewing all till acts together, and considering that .i I'ouit 
ot Quartci Sessions exercising ciiiiiiiial jiin^du Ilon isottin 
rocognisetl, that Justices of the Peac t unstilutt d hy Ait 
ot Pai [lament, to do every thing appcri.niiiiig to the ollicc ol a 
Jiisiice ot Ptat L, and to hold Quulei Sessiuji*^, and to he a 
Court ot Rucoid, asia the case litre, would ha\e sin if aiiliioritv 
uithoiit reliicnieto the words ot the usual coniii^ssinii md I 
conceive, that the ohjei^t at the lime tor ipponuing i^'fiuns i until 
only be crinim.il juiisdiciion As it a|i[ii .»^s, Imwevi i, tli il lliu 
(iovernor Generil find (’oniuil, by vii tiie or tin eh.iTtei ot O' o 
]r arc Tiistices, wilb like poweis wuh Jii',tiiesin Ln^hml nndi r 
the usual commission, it lo)law<, that I he Ctuveiiiui trciic <d in 
Council a^sj'niblid it sessions, are cinpu« en'd to cnijiiiir, hi’ar 
and deleiniiiic 'Flip object of the .J3tli stcliou ot tins aft 
cinpuwcniig the Ooitniioi Ocni: i d and i'^uin il lo iiokl (^un¬ 
til fscasiuns, (wIiilIi the Guvoiiioi Cti iicr.ii .\nd Cunntil ruiild 
do hy the (haiter ol Geo IT ) is no^ obvimis, unless it w.is 
to GiMl>te till m to hold iSc^sinns, liei tioni Mic Innii I'mn ,is io 
the mode ot ( onstilutinii spec died in the cli liter, <iiid lo iLtnove 
any doubt ot tlmi coiiijicienci to liuld such Com l 

12 The charter ot Gfo 11 as 1 ms been mentioned, pro¬ 
vides, that the Guvci irii oi Pi^suUjit and t^ounrd shill In Iiis- 
tieca ol tin Peace, and have powei to ,n t as lustuts ot ilie 
Peace iind as Commissitmui 5 , ol'Of/M and Tn num > and Oe/i(tal 
GaolDcfi’Jt I I/, and tlial tliey 01 anyllmt 01 nioic ot thcniwlieie- 
ol tlie Cxovenior 01 Picsident, c'l in liis aljsMicellie scMiiur ol 
the Council tlieu rcsidiii;; at Foit William, shall he oiu , shall 
and rn IV hold Sessions ot the Peace, and Oycr and 'I'eimincr 
and Gaol Delivery lespectivtly, &c. 

1 J It appears to me, that it the Court of Quarter Sessions, 
constituted by the cbaitei, wert* to isseiiiblc, (and its legal 
ex'stenee ib cxprrffcsly ret ogiiised by the t liai ter of I 77 4- s 21,) 
it would be iiecLbsnry, that tbiee ot the Council, ot which the 
Guvcinor or senior member should be one, should meet iti 
order, to enable the Cotirt to act, tor the Coint ul Quaitci Ses¬ 
sions by that charter is expressly so constituted 

14 lam of opinion, however, that the 1.3 Geo 3, gives a 
new concurrent authority to hold sessionswilhout this limitation, 
and th^t the Court ot Sessions held under 13 Gen 3, by the 
Governor General and CouticiV’^nay be considend a difleient 
Court, and that a 1p^al nuuibci fur holding a Quarter Sessions, 
that 18 , two would be suQicient under the last mentioned act. 
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15, Considerable difTiciilty arises aa to the powers and au^ 
tboiuies of the .lustres, constituted by commission upon the 
J3 Qeo J, c 52, s 151, winch the Governoi General in 
Council IS empowered to direct the Supreme Court here to I'-suc 
^Coniniissions ot the Peace, authorisiugf the persons therein 
named to be Justices of the Peace, according to the tenor of the 
said Commi&siQn& (1) with the following proviso, that the per- 
**' sons so iiominatcrl and appointed asaloresaid, shall not be 

cap.ible of holding Court of Oi/ei and Terminer and Gaol 
“ Dclivei 1 /, 710} to set in any such coart the Justicesol the 

‘ said Court shall, upon any parlicular occasion, call upon 
“them so to do, in winch ease as often as the same sliall 

happen, thx peison so called upon, shall and may for that 
“ time assoei.Lto n'lcli them and set as Justices of the said 
“ Court o/ Oyer and Terminer and Gaol Uelivery by virtue of this 
‘^act, and liave a deliberative voice being first specially aulhons- 
“ ed foi that pirr^Josc, by an order in Council " 

16 1 must confess, that taking the words “ Court of Oyer 
and Tci miner and G^ol T)ilivir7j’' in tliGii legal acceptaCinn, 1 
am at a loss to comprehend the meaning of this proviso, at least 
aa njiplicabic to tins prosidciicv Justices of the Peace as such 
aim undei tlie Coniniissit i of the Peace, oi any other constitu¬ 
tion as Ju'.lues ol the Peace aie not Justices or Commissioners 
of OIfd and Ternuner and Gaol Delivery, which are distinct se- 
pante Commissions well known, and both ordinarily and on 
exiraonliniiry occasions used in Fngland In the county of 
IVliddIcsex, lliere is alw.iys a commission of Oyer and Teiminer 
as well as a Comnii'«<ion nf llic tee , and the commission of 
General and Quarter Sessions a^td of Oyer and Terminer and 
Gaol Uelivery are never confounded The Court of Quarter 
Sessions never is spoken or known in any Act of P.a.rliarneni or 
Law Book uiidei the name of a Court of O jer and Terniinei and 
Gaol Delivery, but is expressly dislintfuishcd from them In¬ 
deed, ill the ai is and charter lelalive to the Courts in India, the 
distinction is ]ionitcdly maintained 

17 There being at the lime of passing the 33d Geo 3, only 
one Com L of Oyer and Teiminer and Gaol l)eliveiya< Port Wil¬ 
liam (that of the Governor in Council being ^iearly abolished,) 
the only effect ot ilu') rhiiise here, f a Court of Oyer and Ter- 
jititts} and Gnot Delivery properly so called be intended, would 
be, that the persons nominated as Justices might in the mean 
specified be associated with the Justices of the Supreme Court 
That, however, 1 think, is not the true meaning 


(1) By the 47, Geo *1 r 68, the name power is Riven to the Oovernment of 
Kloflrns and Bombay, and the power of nomiDation of Juatices for the other pra- 
aidenciea la taken away from the GavernmeDt here. 
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18 1 c.innol lielp thinking, that the framers of the act must 
liave contemplated the Court of Oyer and Teiminer and Gaol 
Dflivery, composed of the Govomor in Couin il iinder the 
charter ot Gen 11 as still in existence at this prcaidemy an^ 
meant to restiict the Jusiices by Commission, to act as Justices 
of Ptace only , or, at all events, had in contemplaiiun tlie stale 
of the Coiiirts at Madias, where the Governor and Council then 
sidl continued the only Jii'^tiees or Co 'inissioners of 0\er and 
Tei miner and Gaol Delivery, under the charter ol Geo il 

19 II IS difficiilf, according to the ]iiinriples of legal con- 

struelion, to eon sulci the Justices ol Pi at c liere,^vlio had been 
liisticis and ConiiiiissKnieis ol 0\eT and Teiiniiier and Gaol 
Deliveiy but bad cia'id by express puiMsion to be so any 
longer, I oiisiiiiitinu a Com t of Oyei and Tertiiiiiui and Gaol 
Di livn \ , or i ipahle of assoi latiiig others to a fuiielion they did 
not possess, and besules ibe very teiiii of .issor lation is taken 
fioiii the loim of issoi lating parlii’iil.ii [lersoiis witli llic Justices 
cf Oyer .iiidTi niiinei and Gaol Diliverv, and seems not to have 
□ iiv reference to a Coniiin^bioii ol tlic Pe Ji e, or Jubiices of the 
Peace, aetmg in that eapat ity, though perhaps, that was in¬ 
tended. ^ 

20 It IS obsei vahlo nlao, t 1 i.it III the d 7 Geo 'J, c C 9 ,(l) which 
was posteiior to tlu rst ihlishment. of llie Smneine Court at 
Aladr.is, tlie section c iijjowenrig the (7ovcnior ui Council there 
and at llombav, to noiiiiiiate .liisiices ol tlie Pe.ice, (which is 
nearly in the same lemisas the l.Olst soc ot J3 Geo J,c / 52 ,) 
ooiiK tin piOMso about .iss^piatiiig such JiisLk es, and enacts 
generally, iliat the said I u^tu r ^'.li.dl be subject to allsmh re¬ 
gulations and resliictions ns by .iny act or acis of Parliaineiit, 
now In foice, the Justices nl tlie Peace to be appointed by tlio 
Govenioi General in Council at Fort William and then proceed¬ 
ings aie Or might be subject or liable to 

21 I think also, not only for the reasons stated, but ollicrs 
drawn from ditlereni paits of the T3 Geo 3, that tbc legislature 
contemplated (he Couits of Qii irtf-r Sessions and Courts of 
Oyer and Terminer and Gaol Delivery as quite distinct, and 
Ihci cture, that lift association, mentioned in the proviso in tlic 
151st section, must be taken to he an association to Courts of 
Oyer and Teiinini r and Gaol Delivery, properly so called, and 
not a Court of Quarter Sessions, thougli exercising criininal 
jurisdiction Section 153 enacts, that all convictions, 


( 1 ) iThder thia Act tlie Governor CoudciI of Madras aad Bomliny are 
HuthorisLd to hold Quarter Sesmous four times a year , and they are apparently 
the only Justices who can hold Quarter Sessions at those Presidencirs 

W B B 
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orders, and oilier Yirococdins^s wbicli tliall be bad, made or pro- 
iioiinccd by or before any lusiice or Juslices of the Peace, out 
of liic Com I of Oyit nnd Tei ?Himt f in ami for the same, shall be 
^^emoveable by will ol ccrtiuian into tbe Com l of OytrandTer- 
minor and Cuol Deluery of and for tVie same presidency, and 
the iiKinner is pointed out , so that it is clear that any judgment 
at Sessions of the Peace oi any order made there, la rcinnTC- 
able, lUid any jiidumcnt of tbu General Or Qoartei Sessions 
that could be m.ide, uould be reniovcdble into die Sujireme 
Coiiit, as Jieni^ inadc nvt of tbe Couit of Oyer nnd Ternimei , 
tbcie bfini; no other Court of Oyer and Terminci ,it this pre- 
sidtiuy blit 4[ e Siiprcme Comt Tbe section indeed is drawn 
up wiilioiit the legaljjiecisioii which inighthavc been expected, 
foi an Older iiiiules i the Court of Oyer and Teiminci, winch 
Jure, I think, cltarlv means Court of Oyei ^iid Teimincrin the 
stiK t teclinical sense, though made by poisons who were Jus~ 
tiLcs of the Peace, could never have been congtiued to be made 
by them in ihat < haracter, if sitting as a t ourtof Oyer and Ter- 
niinei and Gaol Deliv^yry 

22. I ha\e rr ferred to the record or mimife book of the Ses¬ 
sions, held here since the 33 G'^o 3, and T hnd that the three 
fii st Sc&sions, namely tftd Jii\ton ihe 23<1 of April 1794, the 
second on the 27lh Deccrnlier 1794, the thud on the 2<Sth 
July I7^)(i, were licld by the Governor Gciieial togethei witli 
two oth( r iTK rnbci s of the Council On these thn c ot t ,isions 
an order in Council tor a»sociatiiig certainmaoistiiitrsofC.il- 
culta, nppears to have been pas'^ed and is mt ntioncd, and tlie 
l^csbions aie sonielinies lit Id by Ifdjournment by two or moie of 
the associated Justices IhoSgh a (riaiid Jury was always 
siiniinijn^^d on these* otc isions, and charged by the Chan man Iti 
enquire, Al , nothing seems to have been done but the business 
of asscssiiuiit 

2 5 In 1806 (there having been a suspension of the Sessions 
from the year 17^)6, till that Lime), the General and (Jnaiter 
Sedulous weic held. Mi Lunisdeii being tlic only Membei of 
(iOunc il jtrC'Piit The filth sessions was held iii 1810, the 6th 
in 1 812, the 7th in 1814, and the 8ili in 1816^, 

24 In the entry of the three first arnl the fouiili, the asso¬ 
ciation oi the other Justices hv order of Count ij js expressly 
mentioned In the entry of the tilth, it is not mentioned In 
the sixth and gcvrnili, there is no order of association expressly 
mentioiitd, Init an order is leferred to, which is probably lliat ^ 
lor associaiion In llie eighth, it is not at all alluded to. If in¬ 
deed the Cnni’i <-100 } csiK es of Calc iitla, have any authoiity to 
meet iiTid .It L 11 sbiuns at al|^;which 1 confess seems liJole to 
voiy considei.J t doubt (iinkss when associated foi the specific 
pi.rpose incntioiiLfl in the 33 Geo. 3 ) iheir attendance might 
enable the .Sessions then assembled, to execute the duties on 
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■winch they ■itlencl Tlicv aie to i->soci.\Ig \nd to sit and have 
voice in a (^onpt <»! Otiof and VcTmimry oi to ckiicisc ciiniiniil 
jiiiixdu tion 'J’hc OI di-i ot (jOiukiI t xtends to no oLliei pin pose, 
And it the lu>li cs had not hv liic tenor ot tlicse coimni^Mon^ 
and by the act of Pai liaoiciit, empowt ring the Jusiioes of tlie^ 
Peace, within Atid for ihe presidency of I'Oit Willi tin, or the 
mri|oi part ot them, from lime to time, assemhlrd at then 
General and Qitai tat St sstons to make Tssessment^, &(i it is 
nirinifcst, ibal they ( an del ive no auLliority whatever for that 
purpo'io fioin the otder in Council 

25 \I1 the General and Qnaiter Sessions, except the tliree 

first, appear, therefoie, to have been incapable ot tjfeiiisac liiiganv 
ciimmil business, tor want ot being duly coiistilnUd bv a siit- 
ficicnt niinibt r of Jtistireii linviiig poweis t^tbiL t nd, niiJess the 
Oulu in Council, toundtd upon rlit ii Geo .1, ro itened the 
qualit'c ilion ii[>on the a-isot lated riistaesj jor overt l^lMg rrnni 
n it jniisib'«tion III So'^sions, taking the words ot llic I5lsjt sec¬ 
tion to me.Ill, not, act urihng to the lettci, a Court ot Oyei and 
'^IciiniMcr, hut a Court ot Qu.ntei St s-iioiiij^ oxettisiii^ the power 
to Jiavc and deteiniine a-s v^ourts ol Gintial and t,)ii iitei Ses¬ 
sions usually do, a t uiiNti uciioii piiliaps coiisistt iit wiili tlie 
iiiTcntiuii, but very dillicult to iccouiP'c willi tht words ot the 
act 

2G Upon the whole, I am ofuiiinioii, that a Court of Gene¬ 
ral or CJii.irtci Sesikioiis to be lii-ld btie by tJie mcnilieri, of 
Cuuiiril, without (Uiyotbei Jiistu es, and whit li is iiillioiised by 
the 1 3 (Jeo 3, c b 3, ji 3i) w mid, as in Lnglind, bt* legilty 
fornierl by the mccling ot iiri^/iisftcc'k and the qu ilitic at ion as 
to lliem .ippljcs only io the C'uaiL ol S tiJoiia i^onslituted l>y 
tin evprcbs wenus ot the oliarLec ot (ico ll 

27 It the pioviso in section 151 ot 33 Geo J, be nnder- 
Rtood to apply ntit lo a Cimit ot Oyer .ind 'Iciniin r and G lol 
Dell vi’iy 111 tilt pioper sense, but to be a proliibii ion to cxei- 
CJse criinjiial iriiuiilu tioji iScts/M«s exf t pt by onlei of (amii- 
cil, the J ustu cs riominalLd by Commission could not by Com¬ 
mission be empowr red to In ar and dtttrinine Clu.ii doiilit 
aiiscs from macijirate l,\n”;ii icju of that [iiovibo Tlic Iriniisof 
tliu Comniission might be ciilaigi'd, it the pioliibilioii to sit in a 
Court ot Oyer and leimincr be meant to a^iply lo those (.Jovins 
in a toebnioal -ense, bceause tlierc would tlieii be no restm non 
upon the extent uf authority fo be conlencd liy the Corriniission 
of the Pe.ir c By way ot ciution lioiyevor, the ordci in Coiiiied, 
to associate, might i-isiie as hitherto, and tlie terms of tbo Com¬ 
mission might be so fiauied as to recogni/c the qualilicalion of 
the generally 

2fi It IS evident, that tW legislature contcnqilalcd the 
Courts ot Goner.ll iiid Quaitei Sessions at the rlitli umt picsi- 
deuctes, as dduiinisleting ciiinmal justice. The 2b Geo 3, c. 
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57, s. 68, makes British subjects amenable to the Courts of Oyer 
and Terrninei and Gaol Deliver if ^ 'itid t ourts of General and 
Quarter Sessionst at any of the Biitisb settlements in Tht, 

Geo 3, c 79, s 13 enacts, lli<it perTiOns who shall h we hetit 
convicted nt any Sessions of Oyer and Tei miner and Gaol Deli¬ 
very or any Sesswn of the Peaee, holden for any of the presi¬ 
dencies, ot ceitam oUciices specihed, shall he liable to be trans¬ 
ported, &c 

29 Under the various acts refcired to, the state of the ju¬ 
risdiction ol Justices and Sessions is lalher sinirnlar It seems 
as it the Govcinor General and Council had two disiinct pow¬ 
ers tu hold siT'.sioMb, and that they would be diflcrentlv consti¬ 
tuted, according to the mode of holding them 

30. The Court St Sessions of the Peace created bv the 
charter oi Qi ‘0 II , alllioui;h the Cuinmiscjon ot Oyer and 
Terminer and Gaol llcliveiy has heen taken away, still re¬ 
mains, and IS ejtprt-sslv recognised b\ the chartei ol 1774, sec¬ 
tion 21, as the (/Ourl of Quarter Scssimi'' cieeied .iiitl establish¬ 
ed by the cliarter ol ^eo II 'I’liis CoiiiL ot Quarter feessioiis 
can only he constituted by thi ee raeinliei s id (tie Couiicil, ol 
which the Governor oi in Ins absence the second member must 
be one 

31 There is also a Court of Quarlei Sessions erected tie 
nono, by the IT Geo 3, c 63, s 3^, winch dt t laring the Govci- 
noi General and Council to be Justices ol the l^cacc, (uhicli 
tilly were belore and conliniu'd to be under the chaitirot 
Geo II ) expressly enacts, that l^'e Governor Genet al and Coun¬ 
cil arc an til on 7 G(1 and empowered to hold Qu.n ti r Scs-'ions tunr 
times a year, and the same slia*u^ at ail Lillies, be a Court ol 
Record 

32 Under the authority of this act, I am of opinion, that 
the same number ol nioinbcrs, necessary to a Court ol (*eni ml 
or Quaitcr tSessions in England, that is two. inight legally hold 
sessions for all purposes, and more particulaily lor itie tiial ut 
oficnees 

33 The 03d Geo 3 enacts, that the Justices of the Peace 
within and tor the diHercnl presidencies i^lecfivel), oi iJie 
major pari of them, tiom time to time, assembled at these Geneial 
Ol Quarter Sessions, shall appoint scavengcis, make assessments, 
&c This jurisdiction, liowevci, 1 think can only be exeicised 
by the session^ to be held by the Governor General and Coun¬ 
cil, who alone are cnipowered to hold sessions, and I have great^ 
difliculty in seeing how the Justices, under the pre&ent commis¬ 
sion, ran sit in sessio s at all, such power not being given by 
the commission The order in^Council does not appeaf to be 
of any avail to this purpose^ The juiisdiction to be exerci'-cd 
by J usticGS in Sessions, must mean such Justices as are com¬ 
petent to hold Sessions, which the Justices by commission aro 



APPENDIX 


Cl 


not, and if the latter have not the power by iheir commission 
or some express legislntive dec laration, I am at a lo'-s to see 
liow they can lc<rally act iii Sessions, alonsr with other Jushlos, 
wliu act under an authority peculiar to tliemselvos ^ 

34 AVhetliei it be expedient, that the members of Council, 
either to the number of tlitee, under the chnitei of Geo (I, or 
the Ic^ral number two at the Court under the J i Gto J, c 
63 s .38, should meet tor the exeicise ct criniin.d (uiisdietinn, 
or whethci llie Commission of the Pi'.uf should be altered in 
some respects to enl.iry^e liie powcis of the Jnsticcj ii> eii.ilde 
them to evercise critiiiiial jiinsdictiuii (pic^eivmjr, howi'vpi (hr 
loi m ol assucidtion by order in Council) are poiiffs on wJui )■ f 
do not bel nivselt vciy toinpeti ni to foi^i an opinion '[In 
hnhlii,g['ot sessions for the pm pose of tiMn^ oHl lulci would 
icqiiiic the nttcrirlaiicc of a ^raiid mil petty jmy which mii^lit 
ofc.isiou ( onsidet.ible i.iconvcmein f , uiilos, llicii ,iltc iid.u t e 
.il sissons should be found to di'.pense with their .ittLinlajiL e 
111 Llio Sujireme Court, for llic same ot a longer period 

3^5 It perlinp-,, may bp m icle .1 ijnealmii, wlicthci it he not 
iinjipralive to h«>h( Qn.u tn Sc ssioii'. f<ir the piiiposp> of .iLlmiiiis- 
tt riiio: Justice, it the Jnstu t s of tl.c ’*.ii e (that is ilie Justices. 
ri|).ib[e of ixi'icisin^ criminal juiistlu iuni,)\vtre (.died upon so 
to rio , and I am not suh , i li it a p.iitv who li id .an ludu tin* iit to 
jirtsont .It the sL'isions, iniijhf lot ajijily to tin- Siipiimc CoiiiL 
fui a m-indamus to Ihe Ju'iLnia to hold sessions tor the ])ui[)i)so 
ot receiving nidiclnuMils and proceeding on I iwfnl bii'.inis', ot 
scs:»ions Such a case, howeiAi, is nut piobatjl3' veiy likely to 
Oc< ur ^ 

3() If It were necess iry to render the sessions cflii leiic as a 
(Jiijfunal ('unit, I think it miglit be tione hyeTitendiiig tliepow- 
eis of llie toiniuissinn for th.tt puipose, and still qii.ilifyiiig the 
powiM bv a reference to tlictennsof the l.'jl secliou nf 3J Geo 
3, and the commission might be so fianitd as to confei auiho- 
nty to exert ISC criminal |urisdictioii in whatever sense the word', 
of the I hnise of assoi latioii in that act aie construed It scenis 
to me that the attendanci' ot twomeinbeis of Council noiild be 
reqiiiieil to open^Jm se>sionb and present the ordi i tor asaoi i.t- 
lion, and tint then the '.cssiuns might then he held bv any cuin 
petent number, two at the least of the Justices of whom it would 
not he requisite that the inumbeis of Council should be part 
1 think ihatat all events the commission should be nltf'ietl, ena¬ 
bling the Justices or a select member of them to attend and 
have voice at sessions with the justices, already qualified by law 
to hold sessions, and empowering such Jusiices by commission 
to transact any business, du^,tcd by any act ot Pailiament, 
to be done by the Justices m OTd for Calcutta, &c at sessions, 
with a qualification as already mentioned in regard to hearing^ 
and delcrniining 
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37 ft .ippp.Tis to me also tliat the vtylc of the "essions woiilfl 

be the “ G( iiei ril (t)r) Sessions of ihe Peace, held hy 

the Govpi nor General and iJouiK ll,'’ and o£hrr Justices of the 
t*ea.ce in and for, &c &c 

38 With respect to I he periods of holding sessions, it seems 
to have been intcmlcd, Ih.Ll they sh luUi bt hi {tl four iiia''• a 
year, and though the stat 12, R 2 e 10, which enminand'i (lie 
sessions so to he hedd may not be considered in force here, (yet 
jt does not appenr to be lot al in its provisions ) The woi-ds in 
the cliartei oi Geo H ait, shnil and may hold Sessions ot the 
Peace, which seem to Ik iiii(Kia m xnd iliongh th' l,ltli Geo 
3, < Gi, s says only that the V > liioi General ^nrl Coiiii' 
Cl I are authorised aiut empuweied ro hold sessions, it m rhe be 
thought by analogvt>the statute l.iw ot Englatid, and ejsiab li¬ 
ed UGao;e, ih.it no discrctinn wasintondcd wiUi letjpect to huldiiig 
tlip sehMOiis foiii times a yeai 


39 At all events the provi',ion» in the 33d Geo 3 
appe.iri to icuiiire frequent meetings of Si ssioiis, al Itiiat once 
a. yeai I'he •isse»^niLiit there directed to hr inidu is an 
assesi-riicnt u])on the yearly value, and lliciotoio, as 
the value of pioperly is lliicLuatiiig, a tale tor iiioie than a 
yi ar cannot be flit* rat(^,^ which the sessions have power to 
111 .ike It stems by iieccssiry iinplu <it on tniccjiiiie an an- 
iiual Kite and the practice in England in all sihuIlIi as'.cs - 
iiients, iii.uli under the authority of sinnlai woids, is to in.ikc 
aniiijai lates at leasi, and r.ited for a longer period have, upon 
the re .son of the thing, been iid|iidgcd illegal and voiif Tire 
power of (III* Justice to make assi?Jsnicnta is a qualified authoriiy, 
and they must pursue it slnctly 


40 The sessions asseinbh a on the occ.'isioii referred to m 

Mr Steuaii’s miiiuie, I am .tfiaiJwcic nor rigid irly ronatiLuiod, 
even foi the business of asst ssment It seeiii>ro me that ilie 
jiresence of two tiieinbcrs was iiicess.iiy, 1 h.ivc alu .idy cvpicss- 
ed rny doubts, whcllicr tlie oihcr Jiisiiccs have any power to 
hold oi atiLiu) ill stssions at all, cxi i ])t for the pinposo spcci- 
ticd in tiic L3I sictioa of ,J f G 3, wlucUatall events appitis 
only to cunriiicMcMl hiiaiiiess ^ 

41 It is not very piohable indeed, lliat any attempt would 
be made to questiL<ii the Icgtlity of the piuieedings, but when 
the rancor asscssiiienc IS to uceive the saiicLiun ol die liistiies 
which must be in sessions, u si eins advisable, that it should 
have the signature of two miiiihers of Council 'I'lieiemiy^ 
aiise dilHcuitieS m the colIccLion, and if the rale itself weie 
invalid, no procecdm under it would be legally justifiable 
For the same reason, i should be inclined to think, ^lat the 
in H.t meeting, or at least the ift^eting at which the rate shall be 
finally passed, should bu an original rather than an adjoumed 
Sessions, for if the last meeting was not regulaily constituted^ 
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it pould not he arljourned at all Thi*, lu)\\t!\er, ma> bo done 
wiib such Griutio t as not to laisc any doubt oi ihc >j, ihiv ot 
the last meeting; and 1 think no entrant the la'll uiceuiig should 
be made at all upon the recoids ot the sossums 

Perhajis, however, these whioh arc points ot form nul ri{;ula- 
iily, may be tiirther considered at the next nn-ctuii; ol -sessions 
when the beiieht of the cxpeiience of the piofc'-sional !;cntloini: ii 
111 tlie coraiTiission may be ohtairif’d uf''"i a subject, winch [ 
have found \ciy p( rplexed and obscure 

I have the honour to be, Sir, 

Your most obethenf Servant, 

(SiB;ncfl) R Si‘a\KU , cocate Geiw;a/ 

roil Wilhavi, May 15, 181'J * 


III It MUnSfY'S ORDFR IN ( OUNCIT , 

Dated l0//i Apnl, 18.18 

IN nEI LI INC) T|P 

ATPCAisi-ROM rirt rouii I s ivi I inN i iir rniiii iohii s r\Disn 

1 11 L 0 <jV 1 ICN Ul N 1 DP I II L 

E A S r - I N JJ 1 A C O M 1* \ N 


itJr tOLIir AT lU^CKINf, [I VM PALACE, 
lOtA ’ 'Si. 


rwtisiNr 

rUE QUHIN’s MO'jT LXCTLirNT ■MAJESIY 


TOIin niANCELLOIl, 

I OIllJ PH LS I MCN 1 , 
L01LJ> Si I WAllln 
JLOUn ( IlAMlU UOAIN 
La RL Ol MINIO, 


loUD ToiiM nirs-scrr, 

IISCOI NT I’A/MIJiSJOV 
'JSCtJLiSI 'll 1-r 7J JliJlNt, 
LOKII G T 1 M 1 ( 


WiiLiiEAS, by an act p.issed m the fourth year of the reig-n 
of his late M.ijisty, Kiiijr NYilliam tlie Fouith, inLiluled, “ An 
^Act fur the better adinmistiatioii of Justice in Ins Majesty'') 
“ Privy Council,’' it is among other tl>iii<is tnacled, that “it 
shall be lawtul for his Majesty in Council, fiuin time to time, 
“ io mflke any such rules and o^ers as may be thought ht, for tlie 
“ regulating the mode, form, an^-ime of apjieal, to be made from 
“ the decisions ot the Courts of Sudder Dewanny Adawlut, or 
** any other Courts of Judicature, in India or elsewhere, to the 
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“ eastward of the Cape of Good Hope (fiom the decisions of 
“ which an appeil lies to Ins Majesty in Council), and in like 
“ Tiianner irom lime lo time, to make such other regulations 
“ for the prevtniing delays in the making or hearing such 
® " appeah, and as to the expenses atlendiug the said appeals, 

“ and as lo the amount or value of propt rty in respect of 
“ which any such apjieal may he made Am) wiieiikas his 
said late Majestv did, by his order in Conni il, on the Ifiih 
day of laniiaiv 18 Jb, appiove certain lules and oidcrs for rej^u- 
lating the mode, tonn, and time of appeal fiom the decisions of 
the sniij Courts of Sudder Dewauny AdawJut, an I also certain 
rcituFatmns the prevenimg delays in the making or hearing 
of such appeals, and as to the evpeiises aticnding such appeals , 
and the said rules, i-nd ordcis, and regulations were set furtli 
in cciiain schedules, A and B , to and hy the said order in 
Council of the Ibth of January annexed and approved And 
wheicas his said late Majesty did, by his fuilhei order in Conn¬ 
ed, made on the lOth day of Augn''t, ISId, alter and amend the 
said schedule B , by cancelling theiulc No . 0 , ot the said sche¬ 
dule n so approved as aforesnid, and oidering ihal,]ii lieu of the 
said fifth lule thereof, acertain oilier rule in sni h last-mention-' 
ed order set foith, •-h(^1d be substituted And wficreas the 
Queen's Most Excellent Majesty in Coiinul hath deeiiicd it 
expedient lo cancel and rescind all the said rules, oidrrs, and 
regulations, and to make and substitute others in lieu thereof —■ 

Her Majesty is tlierelore pleased, by and rvith the advice of 
her Privv Council, to cancel «ind rescind all the said rules, or¬ 
ders, and icgnlntions in the said Tl cited orders in Council of the 
I 61 I 1 dav of January 18 3f), anif 10th day of August 18J(3, rcs- 
pp( lively con lamed, and thereby 01 bv cither of them approved, 
and to approve of the several rules, orders, and 1 cgiilations con¬ 
tained in the schedule hereunder written or hereunto annexed^ 
and to order, as it is hereby oidcied, that the same be lesjiec- 
tivply observed by her Majesty’s Siiprr me Com ts of Tvidicatiirc 
at Foil Wiliuim III Bengal, Fort St George, and Bombay res¬ 
pectively, by the Court of Judicature of Piiiicc of Wales' Is¬ 
land, Singapore and Malacca, and by the said seve'al Courts 
of Sudder Dewanny Adawhit, and all other (Ijiirts of Judica¬ 
ture in the teriitoiies under the Goveinmenl of the East India 
Company, and by all persons whom it shall or may concern 
NVhereof the Governor General and the Council of India, the 
Governor of Fort William in Bengal, the Governoi in Council . 
at Fort St George, the Governor in Council at Bombay, the ' 
Governor of Agra, the Chief Justice and Judges of her Majes¬ 
ty's Supreme Court o** Judicature at Fort William afoiesaid, 
the Chief Justice and Judges ^ her Majesty’s Supreme* Court 
of Judicatuie at Fort St George, the Chief Justice and Judges 
of her Majesty's Supreme Court of Judicature at Bombay, the 
Court of Judicature of Prince of Wales* Island, Singapore and 
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Malacca, tlie Judges of the several Courts of Sudder Dcwatiny 
Adawfut, in the East Indies, and the Judges of all other Courts 
of Judicature in the territories^ under the Government of the 
East India Company, and all other persons whom it may lon- 
cem, arc to take notice and govern themselves accordingly. 

(Signed) C C. Grlvilli;. 


IIIF SCHEDULE ADOIE REIEBULD JO 

1 That from and after the 31st day of December next, na 
appeal to her Majesty, her heirs and successors in Couned, 
shall bo allowed by any of her Majesty'^Supremc Courts of 
Judicature at Fort William in Bengal. Fort St George, Bom¬ 
bay, or the Court ot Judicature of Prince of Wales’ Island, 
Sinn''apDTe and Malacca, or by any of the Courts of Sudder 
Dt’wauny Adawlut, or by any other Courts of Judicature in 
the terniones under the Government of bfae East India Com¬ 
pany, unless the petition for that purpose he piesenled within 
six calendai mouths from the day of the date of the |udgincnt, 
decree, or decretal order cornplaincJ ci^and unless the value of 
the matter in dis[iutc in such appeal filial] ainoiiiit to the sum 
of ten thousatid (company’s i upcos at le.isL, and that, fiom 
and after tlie said 31st day ot December n(xt, the limitation 
of five thousand pounds Stirling heretofore existing in respect 
of appeals Iroiii tlie Presidency of Foil WiJJiam in Bengal, shall 
wholly cease and determine * 

2 That in all eases in wlncTi any of sut h Courts shall ad¬ 
mit an appeal to her Majesty, her hens and snccessois in Coun¬ 
cil, it sliad spot uilly certify on the pioccedings that the value 
of the mattei m dispute in such appeal amounts to the sum of 
ten thousand Cuinjiany’s rupees or upwards, winch ccrtiHcate 
shall he deemed conclusive of the fact, and not be liable to be 
questioned on such appeal by any party to the suit appealed 

J Piioi I DEJi NEVpnTjrELr’ts, that nothing herein contai/i- 
cd shall extend, ft- bo construed to extend, to take away, di- 
mimsb, or derogate from the undoubted power and authority of 
her Majesty, her heirs and successors m Council, upon the 
jictilioii at any lime of any party aggrieved by any judgment, 
decree, or decretal order of any of the aforesaid Courts, to ad¬ 
mit an appeal therefrom, upon such other terms, and upon and 
subject to such other limitations, restrictions, and regulations, as 
her Majesty, her heirs and successors, shall in any such special 
case think fit to prescribe. ^ 

4. That on the arrival of the transcripts of proceedings in 
an appeal to her Majesty, her heirs and successois in Council, 
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from any of the said Courts ni Sudilcr Dewanny Adauluf, nr 
anyotlier Courts in the Kast Indies constituted by the £ast 
India C'ompany, or any of tlictr Governmenis, from winch an 
^ appeal lies to her Majesty in Council, such olheer of tlie East 
India Company as the Court ol Din rtors of the s<iid Company 
shall, from time to time, appoint, shall torthwith g'lve notice to 
the clerk of the Council thereof, slating at the same lime the 
names of the parties to the appeal, and the dale of the decree 
appealed from, and that such notice shall be duly registered m 
the Council oflice. 

5 That the said transcripts of proceedings shall he kept 
at the East PL>dia (louse, or at such other convenient place with¬ 
in the cities of London or Westminster as the said Court of 
X)irectorB shall from^imc to time, appoint, the agents respective¬ 
ly conducting and defending <iuch appeals in this country, being 
at liberty to take all the necessary copies and extracts from the 
said proceedings, and to examine the same from time to time , 
and It shall be the duty of such officer, bj himself or his sufficient 
deputy, to produce Chc original trausciipts before the Judicial 
Committee, upon the hearing of sucli appciil, upon due notice 
for that purpose previously given, and upon all other occasions 
when thereunto required by the Privy Council or the Judicial 
Committee 

G That in default of the petition of appeal of the appellants 
being lodged in the Council othec within three calendar moiiihs 
from the registration of the arrival ot such transcripts, or in 
default ol the appellant’s case b^'ng earned in within one year 
from the time of such registration, the respondent shall be 
entitled, in either case, to move* to dismiss tJic appeal tor want 
of prosecution , and in the event of the respondcni’s not 
bringing in his case within one year from the time of such regis¬ 
tration, the appellant shall be entitled to apply to hate the case 
heard ex-puitt. 


(Signed) C C Ghliiiie 
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ADMIRALTY CHARTER 

OF PRINCE OF WALES’ ISLAND, aiNGAPORE 
AND MALACCA. 

Letters Patent^ 7 Will 4 

Grantmy Admiralty Lnrisdv tion to the Court of Judicature of 

Prince of Wales Uandy Sinyapore and MalacctJ^ dated iGtk 

February y 1G37. 0 

APSTIl \CT. 

Recites charter of Q7tli Novemher, 7 Geo 4, creating the 
Court of Judicature ot Prmcc of Wales’ Island, Singapore and 
Malacca. ^ 

Recites charier of 26th March, 14 Geo. 3, creating the 
Supreme Court of Judicature at Fort William m Bengal 

Recites 33 Geo 3, cap 52, sec ^56—53 Geo J, cap 
155, sec 110—and 6 & 7 Will 4, cap 51 

Enacts, that the Court of Jiidicatiue at Prince of Wales' 
Island, Singapore and Malacca, shall be a Court of Admiralty 

Declares its poweis, and in what causes to proceed 

The extent or jiinsdu tmn, which is to be exercised as in 
Great Britain, without the stncPformalities of law 

Gives further powers in regard to crimes maritime 

Power to arr^'st ships, &c , and compel persons to appear 
under penalties 

Jurisdiction—To take cognizance of all crimes pcrpetiated 
on the high seas, as fiil/y as tlic Supreme Court at Furt William, 
or any colonial Court 

Proviso, hmilmn the Court’s powers to such persons as are 
amenable to it in its ordinal v junsdicLiuii 

Giants to the East India Company all fines 

Power of the Court to make satisfaction to prosecutors, 
with powers to sue for and recover the same. 

Appeal allowed to the King in Council in civil causes, by 
petition to the Court 

SccuTity to be taken on such^spcal for costs and for pei- 
formance of judgment 

Tbc Court, on such appeal, to transmit a copy of all evidence. 
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In criminal suits the Court may allow or deny appeal, and 
regulate the terms. 

Reservation of power m the King to refuse an appeal, di 
• reels the Court to execute judgments and orders of bis Ma¬ 
jesty. 


ABSTRACTS 

OF POLICE REGULATIONS 

t 

A D 1802 

A Hequlation for the good aider and civil Government of the 
settlement or factory of the United Company of Merchants 
of England, trad^g to the Ea^t Indies, at Fori William in 
Jtengai, respecting the sale and mamfaclurtng oj Gun-powder 
toithm the said settlement and the hmits theieoj, passed by 
the Governor Genera^'^n Council, on the April, 1802, 
and registered in. the Supreme Couit on the 23rf of June, in 
the same yeai . 

Section 1.—Recites the powers given by Act 13, Geo 3, 
cap 63, to the Governor General in Council, to make regula¬ 
tions with consent ot Supiemc Couit, by which they are to be 
registered and published ** ‘ 

Ordains, that no person shalf manufacture gun-power within 
the limits of Calcutta and settlement of Foit William, without 
license signed by two or moie Justices, upon pain of forfeit¬ 
ing all gun-powderso manutactured, which may be seized by 
any person, also under penalty of .500 sicca rupees 

2 No person shall sell gun-powder, manufactured in India, 
without licence, under penally of 400 rs for every acer sold 

3 No person shall keep, at one time, more than thirty seers 
in his shop or place of manufacture, or in liou»e, dke , occupied 
by such peison —On pain of forfeiting all the gun-powder be¬ 
yond the quantity allowed, which may be seized, &c Also 
uikder penalty of 2 rs for every seer sold beyond quantity. 

4 No dealer or manufacturer of giin-powdcr shall keep 
more of the mixed materials than sufficient lor the manufacture 
of thirty seers. 

5 Licenses may be resume^ &c 

6. Any Justice may, on reasonable cause assigned upou 
oath, issue a warrant for searching, m the daytime, any Jionrs, 
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&c , within the settlement in which such gun-powder is sus¬ 
pected to be, or to be made—Gun-powder or mixed inateiial 
exceeding the qurfnlitiea allowed, found, togethci with the b.ii- 
rels or vessels, shall be seized and removed, and detained by 
the searchers, until adjudged, whether liable to torreiiuic ^ 

Searchers or sci/ers not liable to any suit, &c , for detainer, 
•&C except for willul acts, or neglects. 

7 Seizures may be summarily determined by two Justices, 
who may suminon parties ofTcnduig, and upon appearance, or 
default, examine and give judgment for condemnation of the 
gun-powder, bairels, vessels and things seized and forfeited. 
And issue warrants for sale theieof.—Judgments To be final 

A moiety of produce of sale to go R> the Crown, residue 
to party discovering same 

iS Proviso, if no party shall appear within twenty days and 
claim, seizer to cause notice to be given in the Calcutta Ga- 
if quantity seized exceed forty seers, if undei, notice 
signed by one Justice, to be affixed at tnc Police Ofhcc, signi¬ 
fying day and time when the Justice will proceed to liear the 
mattei —Who may proceed to examijje and give judgment of 
condemnation —Judgment to be final, as if jiartics had been 
summoned 

9 Pecuniary forfeitures and penalties not exceeding 100 
rupees, determinable by or e, two oi more Justices, whose judg¬ 
ment slial] be final 

Justices required upon infdftnation of any forfeiture or penal¬ 
ty, to summon party accused, *i:c to examine into the master 
and give judgment To issue warrants under their liands and 
seals for levying forfeitures, &c , upon the goods of offenders — 
And sell same if not redeemed within ten days —Rendering to 
the party overplus, il any 

And for want of suflicicnt distress, to imprison offenders in 
the house of correction, for not exceeding tv/o months, A 
moiety of such forfeiture, &c to go to the Ciown, residue to 
informer % 

10 When pecuniary forfeiture, &c shall exceed 100 
rupees, the same may be recovered by action of debt, &c , 
in the Supreme Court, in the name of the Clerk of the Crown. 
The whole of such forfeiture, &c., to go to the Crown. 

11. Proviso, that Judges of the Supreme Court and 
Justices may, if they shall see cause, mitigate the penalties 
and forfeitures sued lor before ^em respectively. 

12. Proviso, that any thing herein contained, shall not ex¬ 
tend to any person acting foi; or on behalf of the United Company. 
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Nor to any g:iin-powder or materials for gun powder collect¬ 
ed, kept or iiiaiiutac Lured, by persons tlieieuiito autlioiized by 
llie Cunipaiiy. 


A D 1814 

Regiilatiofi parsed on the 2Gth. of July 1814, and rrgt^tercd the 
I 1 th of Novemberf in the same year 

Set tton 1 —Recites Acls 13 G 3, and 40 G 3 

7 hat III cases of assault, forcible entry oi other injury, acrom- 
pamed mth f, rce, not bein^; felonVi committed m the settlement 
of hoit William, against the person or property, and on com¬ 
plaint made to two istices, they shall take cog^mzance of the 
same, and indict a fine of not exceeding 40 rupees, and in 
default, commit offender to gaol, for not exceeding two months 

Fines to be paid to convicting Justices, who may award same 
to ihc agv^rieved. Surplus to go to Crown 

2 If journeymnn*workman, or labourer, engager! for a term* 
abandon ins service, before term out, or leave uiihnishcd work 
contracted for, withouL-clue cause shewn to two Justice*), o 
uhom complaint shall be made, they may Lake cognizance 
thereof 

On conviction, offenders to be committed to gaol, or house 
of correction to haul labour, for not exceeding two months 

,3 Persons having no ostensible mode of living, living idle, 
'ind without employment, and ndL endea</ouring to get employ¬ 
ment, and being able to work, or having means and not main¬ 
taining tbeir wives and families, liable on oath of one witnes*;, 
to be convicted before two Justices, who may make ortler 
of maiiitcnanrr, and on non-eoinpliance, offender to be roiii- 
mitted to gaol, or to house of correction to hard labour, lor not 
exceeding two months 

4 Persons having no ostensible means of livetihoodi and 
being of evil fame, or reputed thieves, and found frerjnenting 
bd/ars, &c , and not able to give satisfactory act ount oi them¬ 
selves, and it ap])caring upon oath, that tfiei e *is just ground to 
believe, that they were there with intent to commit felony, may 
be convicted by two Justices, and publicly wlupped, or com- 
n itted to house of correction to hard labour, for not exceed¬ 
ing three months. 


Note — For all fornipr re^iilntions Tcpp'ilpd, or disallowed under tX, Sien 
Mniiii-il, spc Rules, Orders, uiid Rr(*ftialions, compilpil by W H Smonll, 
drifTirial edition of 1819, a subsequent rc|iriut uus issued by dnotlier party, 
wliicli IS very inaccurate 
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5 European or American seaman, being' on sliore without 
leave, or luivtiig deserted from ship, miVi npon roinphnnt on 
Oath, by any ol the olHcera ot ship la one e, bo apjiro- 

hended by his warrant and detained and convoked on board 
his ship ^ 

Asiatic or African seaman so deserting or absentmn hiinsufr, 
on like complaint, to be apprehended, and upon refusal to ro~ 
turn on board, and no sufiicieiit cause slii.wn, two Fustices aie 
empowered to take cognizance, &c , and inBict, on corivic- 
tron, a hoe not exceeding ^>0 rupees, or the amount of hi^ 
impress, and commit the oHeiider to gaol for not exceeding 
tMo niontlis, nor less than one, unless fine paid -^()r, nislead 
of fine, may commit such offender to house of coiiLction lo 
hard labour, for not exceeding thirty days, n^r less Ilian fourteen 

C In ensess of goods, chattels, money, bund, bill, note, eSre , 
being stolen tioin any person, or person’s house, Ac , to Uu* loss 
ot which such person shall depose, beltpvinff the same to be his 
Ol her property, although he oi she caunot^iositively identify tlic 
same , and the same being found uuoti or in the possession of 
any person, who shall not give a salislactory account of his pos* 
session thereof to two Justices, they ir#y, upon the oath o( one 
Witness, take cognisance thereof, and on convution, infiu t a 
fine not txceeding 100 sjcca rupees for each olli ncc 

Persons convicted and failing to pay the fine within one week, 
during which to be committed losafe eiistody, maybe nrdeicd 
to be publicly whipped, orm^eiiof sue h fine oi whipping to 
be committed to the house of correction to hard labour, fur not 
exceeding SIX months (H ■ 

7. No whipping to exceed 50 stripes. 


A D. 1814 

jRpjuldtion passed on the 28th of Ocioher I SI 4, ond i cgistei ed 
the 18^1 oj Noie/nber, in the iarne year 

Preamble, —Recites regulation of 1781, (2) to Iiavc been found 
iiisufhcient, that it is necessaiy, that roads, streets, diaiiis, 
6cc‘ be made and opened and obstructions removed, cn- 
croachments and nuisances abated, and navigation of the 
river opened That great numbers of persons go about 


(1) Tins section is repealed (ly Act No f!l of 1839, arc sol J, p <1^7. 

(2) See Abstract of that Rale, S^ouli's Police Regulations 
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armed with swords, &c and strangfers repair hither st> 
armed, who are frequently taken itito the service of the 
inhabitants, and ^ilty of gieat violence. 

4 Section 1. Recites Acts 13 G 3, and 40 G 3, and repeals 
regulation of 17SI 

2 Persons throwing dirt or rubbish, &c on the streets, or 
into drams, &c or fastening scnffuldings, &c or leaving out 
cainages, bricks, lime, Ssc for four hours so as to occasion an¬ 
noyance or obstruct the way, &c To forfeit ten rupees for 
euch day, the same shall continue 

Pioviso, m favor of such as obtain a license from a magit- 
traie, who is empewered and icquired to grant the same iii 
wilting, for making enclosuies on the high way for purposts 
€jf building or repairs I.iccnses not to exceed one years’ 
duration, and to describe the limits of such enclosures, loom 
always being left for the passage of carnages, &c , and a light 
placed on the enclos^uie fiom sunset to day break 

Any person removing such light, &c. to forfeit twenty 
rupees 

Cl 

3 III case of any encroachments, &c on or projections 

into the high ways, notice to be given to the owner or occupii'i 
by two Jiisliies to lemove them, &c. Description of encroach¬ 
ments, to be removed, &c In case of neglect to remove, 
Ac two Justices to cause such encroaclimeiits to be removed 
or abated c* 

And the owners or occupicrrito forfeit a sum equal to the 
costs of removal, and a fine of not exceeding one huiidred suliI 
rupees, for the erection or continuance thereof Occupier^, not 
liable lobe drawn into suit by owners for obeying the orders 
of Justices 

4 Persons erecting or continuing any pent>hoiisc, bow 
window, porch, ahed, &c overhanging or encroaching upon 
stieets, &c to forfeit not exceeding 100 rupees, or any stall, 
&c a sum not exceeding twenty sicca j-npecs And all 
persons so oflcnding as first de sen bed, or making encioach- 
mciits on the river Hooghly, below high water maik, to foi- 
foit also one hundred rupees for each day of the contiiiu- 
'I ice of such encroachment, &c after notice in wnlitig Of- 
ienders secondly described, to forfeit also a further sum not ^ 
exceeding ten rupees daily, for continuance of encroachment 
after like, notice, and encroachments, &c to be removed 
by two JuaUces without notice. And the owner or oycupier 

to forfeit charges of removal, A. r in addition to penalties 

Builders and workmen bringing old foundations forward 
so as to encroach on high ways, to fbrfcit not exceeding one 
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llioiis'tnd TU|ivii‘Sj .mil tliu owner like ]tii;aIlY. afruc iiotue 
uiidei the hands of two Justices to leinove, wlio m.iv also 
rause the same to be removed, &c and the owner or occupur 
to forfeit cliarge^ of removalj &c 

Proviso, that no binldiiiir, &c of three months' standing, shall 
be so removed, or the onner afTecled by this ruk, allhougn 
otherw'se aubjeet to the law ag'ainst nuisanrea 

() power vested in two hjsticcs to make roacls^ drams, &c. 
subject to provisions after mentioned 

7 And to treat with all owners of houses, lands, <!tc for 
the pill chase of the same foi such pin poses • 

And in case of such owners rclusi^t^ to treat or not 
aoiec‘iii<T loi the sale of such lands or houses, «i,c as it in ly ho 
noiessaiv to purrh.isc To asceitain the value by a jmy of 
twelve men, who shall be summoned hy ihe shcritf, what sa- 
tisfaelioii oiiplit to b* made, Ac foi which purpose witnesses 
to be summonerl, Jury to view the loriis^in quo, if rcijiiirerl 
by owners, oi if Justices think fit—Sums assessed to be ad- 
pidi^ed to be paid In such owners —Such adjudicalion to he 
conclusive against all claims 0 

0 Where peisons entitled m reversion or lemamdcr, sums 
assessed tube settled to the same uses, *.Vc except the paitioa 
intcteslcil, wish otheiwise 

10 III case ol the title to projicrtv bring disputed, 
sums assessed lo he lodircd wili» die Ac«ount,aiU Genci d, in 
Older to abide the evtlit of ordei^or dc( ice of Siipicme Court 

n Form of summoning Junes 

Justices to issue warianis lo Shriills — To return twenfv- 
foiir j cisons, iii'iiahitanis of Calf iilt.i —'J o appear at time and 
plai p nrimed in win.iiils—()f (eu da\s> nolu r to lie 

^ivin 10,^11 pailiLS lulciesled -fwilvc Jurymen to he swnin 
oiiL of the 74, III default of snlln lent niimbci, Slierill or Depiirv 
in reliirii siamleis b>e Piomso, that no propcuy so valnul 
shall lie lakeii pr^scssioii ol l>v the liistires, nil tlie liiit 
sum so asses-,cd be paid Oi Icnileicd Lo the ovvncis thertof 
i halloiiges allowed 

liny to remain i mpaiu llcil till verrhi I given \nil not 
appearing 01 letusiiig lo he swoifi 01 depaiting bflon vciilut, 
Rticl witnesses disoljcvnig siiinnions 01 refusing 10 be cxaniiiitd, 

(o be Icspci lively fined finin tweiay to one hundred ru|iccs, 

which fine, not being paid, to be levied by dislresa, A.c 

■ 

12 Sheiiflf to be allowi’fl I'^c rupees foi each siinimons, 
sixieeii lupoes foi rctiiiii iighty rupees lor attendant e, 10 be 
purl h\ the Ju -liccs. 
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13 Veulicts and ad|udicationb bofore ibc Justices to be 
sent to and kept by Cleik of the Peace, as records of the 
Quaiter Sessions, tiue copies to be good evidence 

14. Persons of low condilion coming armed to Calcut- 
ta, to deposit arms with the lhaiiadai of the first thanna, (who 
shall give a receipt for the same,) and on departure, obtain the 
same upon such receipt 

Any such person appearing in the streets, dec , with arms, ex¬ 
cept in the service of persons authnnved by Oovernmeiit to 
retain such armed men, or having obtained license, to for¬ 
feit arms^ together with a fine not exceeding 20 rupees, 
—Thanadars or other officers of police, may seize such 
arms, and cite o(h|;ider by word of mouth to attend before one 
of the Justices, who on the parlies appearance, or in default 
thereof, on oath made of such citation, and non-appearance, 
may proceed to examination and judgment, &c , and condemn 
and sell the aims, and levy the penalty by distress, if not paid. 

15. All forfeitt res under this ordinance, not otherwise di¬ 
rected, shall on proof before two Justices, he levied by distress 
and sale of the goods and chattels of the offenders, under the 
warrants of such Juli ices The overplus, if any, forteitures 
and rhaiges deducted, to be paid on demand to the offenders 
in case of insufBcient distress and penalties not paid, oirotiders 
to be committed to gaol for not exceeding six months,unless 
forfeitures &c , be sooner paid, forfeitures to be paid into the 
■treasury, and disposed of by Justices at then Sessions. 

16 Recites, that married ^vomen and frmale children un¬ 
married, being under the ageuof 13 years, of the Mahomedan 
and Hindoo religion, have been enticed and subducted from their 
husbands, parents, oi guardians Declares that persons unlaw¬ 
fully taking away or causing to be taken away, or enticing away 
married women, or female children unmarried, and under 13 
years of age, from and against the will of husbands, or parents^ 
or guardins or others having the keeping of such female children, 
for the purpose of living in adultery with, or of prostituting, 
or disposing in marriage, of such wives, children, Ac against 
the will of their husbands, parents. Sec , hofbands, parents, A-c 
may complain to two Justices 

Persons so offending, to be fined not exceeding 200 rupecc, 
and in default of paying the fine within one week, during which 
to be kept in custody, to be committed to the house of correct 
tion to hard labour for not exceeding six months. 
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Jtegtilation passf d on the 23d of March 1810, and i cfjutcr cd the 
1 3th of Aprils tn the same year ^ 

Preamhle —Recites that sevei al sliips have been destroyed 
by fire, supposed to have been wilfully burnt by seamen. 

^cc^zon 1 —If any ship, &c employed lor the conveyance of 
goods or passengers, whether in external or internal naviga¬ 
tion, on board of winch any seaman shall have been hired by 
the month or longer period, and shall at the lime of any burn¬ 
ing, &c as after meiitiuncd, have received an;^advaiice of 
wages oi impicss and such ship, sWlI be prevented by 

hre, or .my other means than the act of God, or the dangers 
of navigation, within the time for uhirh such seaman shall 
have rett'ived advance or impress, fioin proceeding to 
her destined port, or upon intended voyage fioni the port 
of CalciiU.i oi continuing the same, such srainan, other 
than the Captain and mates, shall serve tils time foi which he 
shall have rccciv'cd advance or impress, onboard of any other 
ship, &c, on any navigation of erpu.! or less extent than tho 
voyage intcndccl for the ship, the , bin-ffi, ^c and on whic h he 
shall be ordered to go on hoard by the Captain or owner of the 
ship, for winch he sh.ill have icceivcd advance or impress And 
upon refusal, oi, having gone on board, shall desert or be wil- 
fully absent without le.ive , two Justices, upon complaint, may 
take cognizance thereof Upon convietion, may adjudge olleii- 
dcr CO be imprisoned in the hoifte of cnircctton and kept to hard 
labour, for not exceeding two ni#nths beyond the tunc, for vvliich 
he had received advance nr impress, at the time of dcseition, 
&c , or to gaol Jor like period, &c 

2 fteeitcs, that domestic servants have an easy mode of 
redress for assaults and violence cninmilted against them by 
their masters, under the lulc ol the 1 Itli November, 1814, that 
Masters have no tribunal of appeal for misconductof servants, 
expedient to provide for the same. 

That two Jus'npes may, upon complaint made against any 
me nidi servant, for miscarriage, ill behaviour, insolence, or neg¬ 
lect of duty, take cognizance theicof 

Upon conviction may adjudge olFender to be imprisoned in 
the bouse of correction, and kept to hard labour, foi not ex¬ 
ceeding two months, or to the common gaol for the like period. 
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Htgulalian puiiSid on tlie li/ oj Match 18 J 6, and i cd th*' 

< *2C//i of the same i luuth 

PrfamLle —Hecites dissturbanceb by ibscutin^ seamen re- 
maiiiiiig in Cdliuttd 

Oidains, Ihtit if any British or foieii^n 'tCJinaii of any ship 
lyiii^ in tlic river Hoo<>h]y, or in dock, sli,ill leave or be ab¬ 
sent tberefroin wuliout leave, or against the will of-the Mastui 
or jierson in command, oi continue on bhorc after leave expireil, 
and be loiiiir^ in Calcutta, two Justices may issue their wai 
rant to appreliend sir’ll seaman, and upon conviction, may coin- 
nut him tu the house of correction to liaril labuut, or to the 
common gaol Tot not exceeding iliiity days 


A D 1816 

litg uiat ..on paiised o?i fhpJ 4.th of June IRlfi, tttid k (jislct cd the 
^th of in the same yeoi 

Pieamhlc —(In itos,that theintrodnction of spiriliicnis liquoTS 
and wini s into l‘’ort William, without the porimssiun ol the 
coinmandnifr oJlict r had occasioned much disOidei anion*'st 
the EuiOYican soldiers, &c ^ 

Ordains, that it any person shall take or be deteclcfl in 
attempting to take into the ganisoii ol luu L William, fioin 
C^alcutla, any spirituous Iiquuis or wiiic , vvitboul the license ot 
tlie commanding oiliccr, or other peison antlioii/ed , iiiihss 
the same bcldiig to some roininissioncd nllici'r, nr oLlici person 
above the rank ol a private soldier, oi a non-» ommissioiu d olfi- 
rer , two Jnstires may issue thou summons or wairant tor 
bringing the ofFcnrlei and llio lK(iiors and vi ssels briore them 
Upon conviction adjudge fortcitiiro of liquor ,ind vessels, ami 
JiiHlct upon ofleiidur a hot not exr ceding 'h f.iiilr 

oflendei to be imjiiisoiied toi nnt exceeding iwo inniitlis, in llie 
coijiiiion gnol , Ol Jiuuse ol correction to haid laboui. 
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A D 1810 

A HfgnJntioH for aa''crtaiHmg and Jixiug the wages lo h* pnrrf 
to the seafat uig »ie«, belonging to the port of Caft n tta, and /or 
\f< urtny the same to the said men, as also for the bcliet pi 
vKlmy the shi^i, and vessels navigating to and ftom the \nid 
port with seafaring men passed oh the 21 si of June 18L6, 
jegisteicd the 24i/i <\f July, in the sami ■’rear (1) 

Pieamblc —Recites a TPprosentation mcidf by the merchjnls 
and owners of ships, and uiidi rwnters, that great lianitihip':, do- 
Ja\s and unnccessaiy expent e cvi^st in pioi uiiiig scataimg mi ii 
liom the fonducL ot gliaiii sciangs, whose iii'iinbiliniib ,iic 
equally iniiinous to tlie btrimen ts to Themselves, and advi rls to 
the de<>tri]clioii of ships by fire and suspi-Boii att<iching to the 
lascars, <fec 

Rule of the lOtli of Maich, 178i, found insulin leiit 

Stt^tfon ] —Recites Acts 13 Geo J, aiiu 40 Geo 3, and 
rcjnals.the rule of 1783 (2) ^ 

2 Fixes the rates of wage*! of soaiiien (^accoi dinq to a table 
s( t out) unless they shall volimianly agiee to a ilificrciil laie 

Captains, &e paying or rniitraclin? to p ly a greater or less 
rate to forfeit 200 rupees fur each person 

Fiiiprcss money icgiilated .uioiding to the voyage, audio 
be paid by Rcgistiar only 

Fioviso, that no inq) ess shall be paid,exrept In Captain and 
IVlatcs of ships, under peiialty^l 2 >0 i upees for Oiir li peison, 
unless sui h seaman, &c, sliaU contract to stuve the fulltime 
foi winch he shall receive -mpress remaining unexpired, m t a^c 
the ship be jirevented by fire or otherwise than tlie act of God, 
A:c from proceeding to destined port, or upon hei vovage* on 
board of any other ship destined on a voyage of equal or less 
duration, and on winch he shall be ordered to go 
Ralance of impress to be earned to account 

3 Maiinc Registry office established 

Jfegistrar a.ppoj||^terl by Governor-General in-Ctiuncil and rc- 
movealile at pleasure, saJniy 1000 iiipccs per month, to be paid 
out of funds alter mentioned 


(I I Tins Iti’fiiiliitiiin :\D(t ri rl'nn ollicrs HuF]sr<|nr nlly pasHod nl'ilitn; Ici 
nnsn t to ropi .ilccl hy n K( l; illation of Liu 20tli July IHJ't '1 In ilMtr-irt 
III II iiistrliil IS jn nrdi r In slicw nlint provisions Iisvl hern ni fitrn in 

ri^iid if tin sL imrn of I liM port, iLi s^^rrl iiav nil; Intel} riltrselcd noliii 

(2j Si r Sniniilt s roiripilnliiiii Ilf (In si Lti i;iil ilinns ivhi rr ■! Mill Im oli- 
srrviil III a note p xlix Hut llns ruli hid hecii, in la^l, ills iIJum id iindi r 
iMg-n M m>ial lu 1785, anil ■ilso n jn ■•lid Fi\ i rule o( flnf jear 



rKViii 


Al’PENDlX 


4 Tlie names of all scafaniifr men belonging to tlie port of 
Galculta, lo be regii^tered in tlie office —Mode of registry — 
One book for seamen in ilie Company's service —Ollier buoks 
for seamen generally —Certificate thcreol to be given to each 

^beaiuan registered 

5 No master, &.c , to employ seamen or pay impress, except 
tlirougli the registrar, unless upon refusal or neglect ol registrar. 

-li the Company or then agents, or any master, &c. deliver 

to the Regisliai a notice in writing, specitymg the number and 
descri|itJoii ot men, name of vessel, wheie she lies and decli¬ 
nation, hticen days helore required, and pay the impress. Re¬ 
gistrar shall* comply therewith, and seamen shipped, shall 
lorthwith do their dienes, and on return, remain on board, until 
the vessel shall have been moored forty-eight hours uiilt'Jc 
relieved , deserters bclore that period, to torleit one, monib’s 
pay, to be retained out of wages due- 

6 Registrar refusing or neglecting to ship seamen, accord¬ 
ing to notice, to repay impress with interest at 12 per cent, and 
so in propoitioii lor deficiency of number shipped 

7 Masters, commanders, or owners, shall, within one week 
alter arrival, deliver to Registrar a list of crew, containing a 
description of their ollices, ability and wages, deaths and deser¬ 
tions, and, except in case of desertion, pay to Registrar the ba¬ 
lance of wages due, to be paid lo them on demand, or Lo the 
representatives of men deceased.* 

• 

8. Registrar tft keep a separate account, rounter^signcd by 
party paying the same, ot all monies rece'ved, due to deceased 
men. and how applied, open to inspection, and if rerpnreu, 
verified on oath 

9 Registrar may enter on board ship in the day time and 
muster and examine crew , and if denied may so enter under 
an order of a Justice of the Peace 

10 No master, &c , after voyage completed, and forty 
eight hours afier ship moored, shall detain any seaman, who has 
discharged his tunc. 

Proviso, that if any seaman he desirous to remain, he may be 
retained as a faatta Lascar, upon notice to the Registrnr attested 
by the Captain and tw'^ principal officers. But masters, <Src , 
so detaining to pay to tlic Registrar all impress and wargt.s due 
or lo become due, No pa^aent to be made lo seamen cx- 

ce|)t by the Registrar, unless the vessel shall not re tin n within 
Iht time loi ivhi4h impress received, when the master may make 
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\>nymcntt> on account, to bo voiihod liy mliiob iik tlu lo^ Look, 
and alttatedby two principal ofhteis and t^^u acaniun 

11 Registrar on discharging crews to cni|ULro how cuin^ 
manding offaceis and crew have conducted theinsLlves, artt 
make a full entry, and if any of the c rew liave cunducled 
tJiemselvea, so as to cause injury to the ship or cargo, &c , or 
render same liable thereto, Registrar to retain not exceeding uiie 
month's wages 

12 Registrar discovering that the comriiaiiJer or any 
mate or officer has conducted himself with inlmindiiity or undue 
seventy to seamen, to leport same to some Justii^ of the Peace, 
or in any very dagrunl case, to the governor General in 
Council 

13 Two Justices may bind out boys descended fiom Euro 
pean fathers, or European, fathers and moibers, "uipportcd by 
any orphan or charitable school, to be apprentices to tlie 
sea service, to any owner of any vessel belonging to the port fur 
live years 

Owners to provide themselves•vv itli apprentices, or if 
not able, to apply to Kcgistrai, and accept ol apprentices oHer- 
ed, to the number of one apprentice for each hundred tons -And 
sliall not send Ins ship to sea without such number, if procur¬ 
able — Applications to be made one mnntli before sailing, under 
penalty of one hundred rupees pei each deficiency 

14 Owners to place apprentices under the exclusive au¬ 
thority of the Commander, who shall duly instruct them,—Own- 
cis bound to provide apprentices with clothing and food at sen, 
and food, clothing and lodging on slioie Two Justices may 
hear and redress complaints helwceu owners and appientices 
and dissolve apprenticeship upon just cause 

Mates leaving their ships witlioiit permi<;sion, after 
commencement to load Or unload, to lorfcit five rupees per 
hour duringab^nce 

16 Registrar to enter into bond with a surety for perform¬ 
ance of duties and application of funds. 

17. If any seamen shall, by writing, attested by two of Ins 
officers in the Registry office, authorize the Registrar to receive 
any portion of his wages not exceeding one third, for the useol 
any person to be tlicrein named , owners, upon request, to 
pay ^ie same to the Registrar without proof, &c 

18 No person to actasballa lascac without being register¬ 
ed and obtaining certificate. 
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No baMri liiscar to arcfitl iiiorij tluit scrpii riipers prr 
iiioiitli, uikIoi p4.iiaJty of tiuuble llie i>uiri luccivcd beyond said 
rate 

_ 19 T^ascars and other seamen bavin" been duly reg^istered 
and not witbdiawn, lefusinCT to act as such unless greater wages 
than before mentioned are given, or agreed to be given —Two 
Justices iiiiiy take rogni?ance tbereof Uiion conviction, 
imprison ofrenders in the common gaol, for not exceeding two 
niontlitb, or in house of conection to hard labour for like 
jiei lod 

20 Owners (o pay for defravmfj thcexpcnces of the ollice, 
&c , tworupeeft for each seaman furnished 

21 If any ghaut ^erang or other person shall, from any 
sinister motive, or with intent to defeat the execution o[ this 
ordinance, persuade or endeavour to persuade, or prevent any 
s< aman, &c , from registeung his name in the ofhee, or from 
acting as a seaman, &c so registered —Two Justices may lake 
cogni/aiice tlieieof, upon conviction, inflict a fine not exceeding 
000 rupees, in default lommit the party to the common gaol 
foi not exceeding two months^ or to the house of coricclion to 
hard labour for like peiiod 

22 No master, &c , of foreign vessel to take on board any 
seaman, but siicb as shall have arrived on board his ship, unless 
tlirougli tlie llegistrar, and every master of such ship, with the 
supercargo or other officers to execute a bond to the company 
in llie Slim of BOO rupees for each Asiatic seaman re¬ 
ceived, conditioned, to return the 1 seaman, and produce liiiu 
to the liegibtrar, on slop’s reliirn, or, willnii the spaed of two 
years, to produce a certificate of an English Consul, or two 
respectable merchants of seaman's death And no pilot to be 
gi inted, if any seaman on board not received tlirougli the 
Kegistrar 

2 3 Penalties how to be rPcove''ed Not exceeding 2''f0 
rupees in the Court of R-equests, exceeding 2/)U ru[jccs iii the 
JSiiprcme Coui t 

Pioviso, that if owners cannot procure seafar^ g men niilim 
the time aforesaid from the flegistiai, they may iirociiic tlirrn 
in any other manner, butshall not give them any gre.iter impress 
or wages than as aforesaid, under the [lenalty afurcsaid. 



ATPl’ NDIX 


CXXl 


A D 181f> 

Itfigutaiion passed on. the l9//i. Octohe? 181 fi, and rnjLslocl 
the I2i/t of November, in the same year 

Preamble —Rndle*!, great losses to be sustained by Iradt’s- 
men and utners from the frauds of workmen employed by them 

Section 1 —Ordains, that if any journeyman wo king artificer, 
having contracU d with any [leisoh to romniencc any work, 
at any given tune or place within the setilcnicnf, shall not at¬ 
tend accorilingly. or sliall be absent, oi neglect oi refuse to work, 
during tlic hours acrricd upon, or the usual hours of work, 
unless for due cause sIkwu to two )u!>l]||es, tin y may lake 
cogniyauco thereof 

2 If any joiiintyman working aitificrr, Ac or oilier per¬ 
sons, sh.ill combiiii tn obtnn an advance of ui iai>c the rate of 
wagps^ or Lssi n 4ir alter the hours of working, or <u decrease 
the quantity of woiU, or by giving nioiicv.^ir othciwise wilfully 
prevent or i iideavour to pie^enl any uiiliiiod or iineinploved 
)OurneviTi,iu woiking aiiiliiti, &e f imi hiring hiiusi It, or wiN 
tolly ])ersiiarle oi c’ndr avour to persua#', tS. r any hiirrljoiii- 
iit yinan working artilnei, to cpiil Ins sei \ n e, ixteptfor 

d'lt cause shewn to tw o .1 usticc'i, ihi'y may lake rognirance 
then of, fk,c 

J If any jtnirne viTi m w orknig ariificcr, tve employed un¬ 
der a mastci in ihe same Inismos'-, shall h audiileiitly purloin, &c. 
any materials drlivtrfdto him To work beloie or alter worked 
up, or any ,irtii le deliveied to kmi hy any poison to clean, 
.lifer oi lop nr, «ir wiLliliohl the s inic, oi fiaudulciilly puiloin, 
Ci,a .my working tools, belonging to Ins master, two Jus 
111 cs may t.ike cogiiirauco, thcrcol, 8..C 

4 Ufion ill conv i tions undir this rule, two Tiisliccs 
m \y iriHii t a hue ol 100 lupecs on offendei, and m dcf.iult 
commit to p.iol, oi house of iorreciioii to hard l.ibonr for 
not e\i coding fiO drivs, or if the c.isc iif|iiiieii, may < omuiit 
otfeiulcr to tlit h<^se ul coire,.,(,i«ji, to li.ird labour for not ex¬ 
ceeding liO days 


A D 1817 

Regulation paiserf on tlir 'I'ith of Maich 1817, and legnte/fd 
^ the 21 sf »/ Apul, in the \a/nt? yeai 

Preamble —Rentes, that the stealing of lead, iron, copper, 
&c hxed tool being in or upon houses out-houses godowns,»S£r 
and also Irom ships, &c. upon the river Hooghly, and from 
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wlian'f'', &.C m tlie scltlemeiit, lo become a prcat anrl nolonoua 
evil, by rcaison of the dithculty of nppreliLiiding tiiid coiiviclm^ 
• the tliie\(‘S and discoveiing' the buyers or receivers RecileH 
th e ni'ces^sity of treating buyers and loceiveis thereof as piin- 
* CJpals 

Sc( tion 1 -^Any Justice of the Peace may, upon coTnjihtint 
on odLli, by any credible person, lliat there is reasoiiabJe eausc 
to suspect stolen lead, iron, copper, &e to be concealed in 
any dwelli.ig house, out-house, Sec or in any ship, Ste by war- 
Taiit ( au'kC such dwelling house, &c to be aeari hed in the day 
time, and it any lead, &c suspected to be stolen, sliall be 
found tlie^Jin, rause the same, and the person in wliuso 
bouse, Stc the same shall be lound, to be brought beduie two 
or more Jusiices ^And if such person shall not give ^allsfa,.- 
tnry account to them, of then possession ot the same, oi shall 
not within convenient time prodme the party Irom whom the 
same was hoiight or received, such Justices having taken 
evidence thereul, may adjudge the affviider guihy of a inisde- 
iiicanor t 

2 Any constable, tiianadar, ikt may ajiprchend persons 
reasonably suspected having or canynig, &e any lead, iron, 
f*.c suspected to be stolen Or iinlawliilly come by, and con¬ 
vey the s line with the pailies belore two lusliees, and if the 
party'ipprehcrid, shall not pioduce the person Irom wliom the 
same was bought ui received, or some credible wii ncss to depose 
on oath to the sale or delivery, or shall not give satislaclory 
atcoiintol the possession u| «.he s niie such Justices, Jiaving 
taken evidence Lheieot, may adjudge the oirLtider guilty ot a 
misdemeanor 

3 Upon conviction of any offender of either of the said 
misdeiueanoitwo Justices may Ciiuse such lead, nun, iVr 
u> be deposited at -bcir ollice, loi not exd-cding 3U diya, and 
111 the nieanlime, atlix notice in bnglish and UcMigalcc, at tlic 
offn c, describing sucb lead, Stc and where s inic deposilcu, 
tliat the ovvnei may claim the same, and upon prool ul title Lo 
the satisfaction ol two Justices, they shaM order u'sfitutioii 
tliercol, alter payment of the reasonable cliJigcs attending tlie 
same 

If after lOdajs no owner, etc shall prove his title, tiie same 
to be sold by public aiiCLion, and alter di ducting charges, a 
moiety ol the proceeds lo bo given to the pctsoii or persons< 
|iiincipally instniinenlal to the conviction, 

Rcsidiip to the Select Vestry ol St .John’s Cathedra^ for the 
benefit of llic pool ^ 

4 All persons to whom any lead, iron, A;c shall be offered 
for sale, pawn ot delncry, aic required (upon reasonable cause 
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approved by a Justioe, to Ruspert ibal tbe same stokn ui 
UJilawtiilly LUinc by,) lo appielicnd ami carry bidorc a .)u'»tii.c, 
tbe parly so oiferma; ibe s.nne, tonfetlier with such load, A:i 
And the party so appicliended, shall be dealt with, ind sntli 
IcddfiSrc disposed as if the party had been apprehended by a 
constable, &c 

5 Upon all convictions under this rule brfnrc two Justices, 
they may inflict a fine not pvceeditig 100 rupees, foi the hrst 
olTince, for the second, 200 rupees, and for evei v siihseciuent 
ofFence not exceeding 400 rupees, one moiety to tlie informer 
and persons principally insinimeiilal to the corivict^m 

Residue to the Select Vestry of St John's Cathedral for the 
use of the poor * 

In case oflendcr shall not within three day* (during whu h (o 
be detained in custody,) pay Hit. hin., Jii<.iic( s in ly lomimt him 
to the ^aol or house of correction, to hiiid labour, vvitlioiii hail, 
for not exceeding two months foi the fi^t oirciicc, lor the 
second, four months, and lor each Kiiih:>c’ijuent olFence nut ex- 
ccediiig^six months 

Proviso, that this rule shall not extend to cases where the 
said inefaU, <^^0 shall exceed in value .^>(10 rupees 

() If any goods, Wales oi inorcliandi/e, or othci piopcrty 
shall be found upon oi in the possession ol any ailificer, <.Vc oi 
Strvant eiiiploved, oi been recenlly emjiloycd, on any wiiaif or 
111 any usual docky ird, &r (wliff’h goods, Ac shall be of the 
same descripiion as tlioae vendci, kept or used on any such 
wharf, &L where siuh person sliall have been employed ) 

Or if any such goods, &i shall be found in the possession of 
any I'crsoii whomsoever carrying away the '■ame clandestinely, 
wiih an evil intent, Irom any such wharf, &c oi assisting such 
p'^rson 111 any sucli act, (such goods, &e being of the same 
description as afoiesaid) and il tin re shall appeir to (wo 
Justices,just reason to suspect iliat such goods, Ac have been 
stolen, fkc from iipcliwhari, &c and il such person sliall not 
lie able to give to such two Justices a satisfactory account of 
his possession ihertof. They may upon oaih ot one oi nioic 
credible witnesses take cogni/anre ol the same offences respec¬ 
tively Upon conviction commit offenders, to the conirnoii giol 
or house ol correttion, to hard labour for not exicediiig (5 
months j\nd deliver the propertv so suspected to have been 
stolen, Ac to such person as shall appeal to be the ngbllul 
owner Itiereof 

Proviso that this danse shall not extend (o cases where such 
goods, Sec shall exceed in value /5U0 rupees. 
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A D 1H18 

HeffuIatwH jiasspJ on the iMh Jaitunn/ ]818, and rpyistircd 
C the 1th (if Fthi uat (/, in thf same yeat 

Freamhlp —Recites that divers peisons have opened and 
estiihliishccl uiidfT the denomination ol Hotels, Codee Houses, 
Taverns, tVe Ilonsis tor the public resort ot ac.iincn, and the 
same beint> iiiilicenseil and uncontrolled by the magistracy, 
conduce to the ilescrlion of seamen niid of soldiers And aUo 
the duties on tlie sile of distilled Liquors have been evaded by 
the proprietft'lrs and keepers ot such house!. 

Section 1 No (lerson to open oi establisli, or keep open 
anv hoti I, &c or any house of public resoi t and entertainment 
within Calcutta, without license liom two diibtiecs for one year, 
resiimable within that period, in c.ise ot nnsoondiu t, and 
which may be refused to any peisnn, wlio shall not have taken 
out the usual lieente tor vending sjantfioiis liquors ’J'wo 
.lu'^ticcs may upon complaint tliat ^ny such Iiott I, bi.L lias been 

opened, vvithout sm li license take cof'ni/ancc thereot 

\ 

2 Persons upon obtaining license* to enter into rerojrnloanee 
in llie pen dry of 400 rupee*, with two sufficient Miiefies in 2(K) 
lupccs eat h conrlitioncd th it tlii y shall use th^ir utmost 
endeavours to prevent gaming, drunkenness, within lluir 

houses, and report dady m writing to one ot the lustices tho 
names and qualities of all persons icsidiiig theieiii, and that 
they w'ltl not knowiierly mcin or Ini hour such dcserfeis, nr 
any persons nnlnnonsly dt l.iined of, nr (oi theft or ntliei felony, 
and that tliev will give notice to a Justice or conslahle, &c of 
any suili person so rt soiling to then houses. 

> Justices and tlieir officers mTy ajquchend every manner, 
ike below tlic lank of mate, lonufl on shoie within the setlle- 
iiiciit urithniit leave in writing Irom the conamaiidcr or other 
oflieei ot his ship, or unless ho produce a wiitten •'hseharge 
And JustKcs may detain every sm h m.innef &c not shewing 
lawful cause for being on shore, to be dealt with as a deserter 
Ol absentee, according to the rules in force 

4 Justices to regulate the landing and embarking of sen- 
men at hxed and particular ghauts bucli ghauts to be indi- ^ 
rated by a Board, hxed in some conspicuoiis place there Con- 
stiililrs, i\:c to apjirc' iid, detain and catry before two Justices, 
any manner, &c landing or embarking at any oihcrghguts 

•j Upon convictions before two Justices , They may inHict 
upon offenders under the 1st sccttoiij a hiit not oxcaedirig 100 
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T iipees, and in clclanlt commit tn l’^iioI oi liniisr' iil coriO(- 
tioii to hard hibniir, tor not excetdino^ one iiuinth And 
ofli rid( rs iindi r the 4lh 'teclioii, line not i vt i‘( dm;;- 3 rupcts, 
and in default roiiimit to ^^aol for not exctedint^ ^ivcii d.Iv^ 
I'ines to be paid to coinmitling magistiloi llic use ut ilil^ 
C row n 

fi Ilecite'! rule of the 11 til of November 1 HI 4 section I (i) 

Tlecirp«» tl at the punishment thereby owlained (o be infiicUd 
on the offenders, thtrein mentioned had bpi n found insufhciciit, 
and therefore ordams that any two Justices in ca^t «'t such con¬ 
viction of any assault, lorcible enti y, or other injury accom- 
panied with force, not being felony, may inflict fine imi ex¬ 
ceeding '00 sicca rupees, and ni defanll commit the ollendei 
to gaol, for not evreeding .3 months Aiul awaid the whole or 
any part of such hue to the party aggrieved It surplus to go 
to ihe Crown 


A D IHIO 

# 

ligyulaitmi passpil on tht‘ ^th of Tnfy ISIO, riytsUrcd thr 

22r/ of Octohri, tn the same year 

Picamhh —Recites great tos'»cs and iinpediment> occurring 
111 the daily business of the IVliiit, lioiu fraud and neglect of 
duty in vvoikineii « 

iScr^io^i 1 Drrlains, that if *any working artificer, A:c em¬ 
ployed in tic JMint, shall not attend and commence work, or 
absent InmseU Iniiu or neglect, or refuse to work, according to 
the icgiil.ilioiis of the IMint, unless tor icasonahle cause lo 
be allowed by two Tustices, or if any lisc.iis, having af- 

cepted from any offiicr or other person tmployed by the IMiiit, 
inoiu y or hire in advance lor work, ivc sliall ncgl( ct or refuse 
lo attend, &c without sufficient caiisL Iwo Justice- may 
fake cogiii-<'an<^ thereof M.iy inflict upon oflciiders of the 
first description, a tine not exceeding 1 Of)’'upces, and in rle- 
fanlt commit to common gaol or house of corrLclion lo hanl 
labour, loi not exceeding lorty days, or tor like period lo house 
of correction to hard labour On conviction of lasc.irs, &c 
may impose a fine not exceeding twenty rupees And cnmniit 
us aforesaid, for not exceeding one month, or Lo house of col¬ 
lection to tiaid laboui foi same period 


(I) See ante p tx, 
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2 H any ariifiorr, shainjc charired witli fiaurltiluiitly 

^iUTloinin<^ or serroling about bis person within the Mint, any 
msot, with wViich he shall have been entrusted in tho 
course of his business, &r any Justice may summon the 
Offender to appear before two Justices, who, on conviction, may 
inAicta A[ic not exceeding;' double the amount of the value of 
ilie meml, or sentence him to Uaid labour in the house of cor¬ 
rection foi four months, or to be publicly whipped at the Mint 

>i II any rciiiier, shall without pcimission of Mint 

Master, knowinirly carrv, See or cause to be ranted, &c cop¬ 
per oi other inferior metal mio the Mint, to be considered a 
iiiisiiemeaiior ^^two Justices may take connivance thereof, on 
conviction may inflict a fine not exceeding GO rupees tor c^cry 
bicca weiji^Iit of cuppe^ or other inferior metal. and order oflen- 
dei to be publicly whipped at the Mint. 

4 If any principal melter shall wilfully deteriorate or 
debase, ifec the fineness of the precious metal, two Justices 
may take co(;nizance thereof, and inflict a fine to twice the 
.iinoiint of detenorallos:-, to be retained out of set unty or depo¬ 
sit, oi withheld from waives Upon second offence inflict the 
punishment of public whipping at the Mint, and a fine of GO 
I iipees, and in dcfiiult ol^ payment to commit to gaol, or house 
of correction lo hard labour, for not exceeding four months 

5 If any persons of the descriprion herein mentioned shall 
be guilty of any of the offences specified in tlie second section 
ol the Bye Kw of the lOihol October ISlfS, (1) he or they shall 
he liable to be prosecuted^ convu^ted and punished conforma¬ 
bly to the said Byc-law 

Proviso, that in case of punishment by whipping no greater 
number than fifty stripes Lobe inflicted. 


A D 1820 

Rrgvlatiim passPfi on the Athof March, 1820, «nii ir^isfc’eJ t/ie 
17<A of April, til the saute yea^, 

Preamble —Recites, that (he pernicious practice of gaming 
among inferior tradesmen, shopkeepers, mechanics and others, 
b id become a great and notorious evil 

Section I —Ordains, that if any person, ljy himself or herself, 
his or her agent or servant, shall hold, occupy oruse any house, 
hut, , for the purpose .fcommon or promiscuous gaming for 


O) 8ee ante p cxxi 
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nio^ipy or other valu ible matter or reward, or sli.ill the 

same any justice ma\, upon cumplaini iss^ue hm snnimoiis 
af^ainst the party Upon appearance two JubUeis may take i 
nixanceof the ofTence Upon coiivicliun may impose upon of-- 
fender a fine not exceeding lOO rupees in default of pay' 
mailt within one hour may convict to the common gaol or 
house of coirection to hard labour, for not exceeding three 
nionths, or at discielion in iitst inala^'ce to the comiriuu 
gaol or house of correction to haid labour for same period 
]1 anv one shall game or join in, bet, or abet, or be pre¬ 
sent lor any such purposes in any public street, road, iS.c 
or il any prison being in or at any such house, ^jut, (!&;c had 
Jielil, &L for the piirpo^sfs aforesaid, shall game, dke or join 
III, bet or abet, or be present foi any suali purpose, any coii- 
siable, town serjeanl, &c mav apprehend and lake such pci- 
son btfoic a JuaLiie of the Peace, to be dealt with as afti r 
iiieniioncd , any Justice may, upon i umjilaint, is'tiie liis 
summons against the party, and any two Justices may 
lake cogiii/an< e of the offence Upor^ conviction may im¬ 
pose upon offendeis, hue not I'.xcecdnig 50 lupies, in 
default Ilf p LvnieiiL witliiii one lioui ,ni ly comiuit to the c eininoii 
gaol or house of correction, to hard i^o'ii for not exceidiiig 
thn e riionlhs, or to the coiiiiiion gaol or house of cuiicclion. 
to hard laboui for same pi nod 


A ^ 1821 

iivyahit ion passed on the 3lsf 7tf August 1821, and i egtsti red 
the \ ^th of Nocimber, in the same yeai 

Sertion 1 —Persons within the limits of Calcutta and scl- 
tUnieiiloi Fort William, koowni^K delamiiig, biiyiiigorex- 
< hanging, or receiving hom any soldier or ilcscrtcr, or othcis, 
any arms, dkc or causing the color of any such clothes, lo he 
cliaiigcd, oi piocuring,or enticing ary soldier or oilier pcrxiii 
to SI II or JispO'ie of any such arms, etc may be suniinoncii be¬ 
fore any two ma^stiates In case of conviction to be punish¬ 
ed by hue, not exceeding 50 rupees for each offence, anil on 
non-payment to Le coininiited to the rommoii goal or houvc of 
coirection, to hard labour, foi not exceeding three calciidar 
iiionlhs, or publicly or piivately whipped 

2 Whipping not to exceed 50 stupes. 
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A D 1827 

^effiilation for icffulfittng the numbi'r and fare of Treka Pa¬ 
lankeens and 'I'eeka Jieaivis, in ike ton it of Caltntta, posted 

on the %ih of Alai eh, 18 27, and registered the 27//t of 

April, in the same i/ear 

^edion 1—No fietsnn sliall Itt out or keep for hire, any 
lec kd inilaiikeoii orscive.is a tct ka bearer without obtainmir 
a licence tor that purpose, s jrned hj two Justices 

2 Tiisticofi, to license such number of treka palankenis, and 
teekd beniCIS, as they '«lidll deem icnt, fur the term of one 
year Licenses may < o recalled in cases of misconduct Pe¬ 
nally for letting out oi keeping lor lure leeka palankeens, oi 
ior serving a> teeka beaver, without lidvingobtam-^d a license 

3 Pdlankoeiis to ho mi inhered, and Icekd beaicrs to wear 
badges Penally in i asc of neglect 

I- 

4 Four Justices from lime to tune to fix the rales and 
lure of tecka pal \nkecns and tei ka bcarci is Kates to he pub¬ 
lished for fifteen day'’ re ihey aie to be lonsidered as fixi d 
Owners oi poisons in chaige of tcoka jialankcens rffusing 
to let out tht suine at ihc lat* fixed, or reqiiiun^^ any Iari;i’i 
Idle, the person lii ensed to forfeit the sum ol 2(' inpccs, and 
III dctaidt of |iaynienL in jy be committed to the (Oiiimon gaol 
or house of correction, roi one mnnib Teeka be irers refusing 
lo ^ene Ol r(.(]iiiriiig anv largem lure, to (orfcil frii rupees, 
and 111 dofaiik of payment in.iy be rominittcd 10 the common 
gaol or house ol cm n i lion, foi I 0 days 

Proviso, that rate of line sliiill be previously tendered 

5 Persons r^ rusuig (n pay the rate fixed, «i breaking, or 
injuring palankeens to loifiit 70 rupees, and in dLf.Liiltb tom- 
milted to the cuinmon gaol foi 14 d lys, Jf fine paid, Justices 
may awaid topaity coinplriming wlioh or any ])\rt 

0 Oumis ol teckit piilankecns oi fetfia lif^rtrs making use 
ol insolent or abusive language, or llll^t onductmg the mselves, 
may be hrn d to iht anioiinl ol 10 iiipees, and in difaiilt of 
payment, may be co niiultcd to the coiunion gaol oi house ul 
I oirectioii lor I I days 

7 lusticeslo hx convenient places as stands foi tccka pa- 
laiikceiiE and li’cka btait is Notice of which to be published 
for fifteen days, brioie ich places considered as fixed Own 
ers of tccka yialanktens or Ueka^hparers waiting for hire any 
plricesnotso fixed, shall foifcittiic sum of 1(1 rupees, and in 
dclaiilt of payment be commuted 10 common gaol or house of 
LOiiCLtion lor fourteen days. 
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8 AU ofteiices to be board and dctei mined liy twn or inoio 
diiz^tires Foifcitures to be transmitted to tJeneiaV 'rriasury, 
and disposed of by lustices at tbeii (.rencral Qitarlei or utber 
Sessions 

9 Provider], that any person without liceiibo may hire or let 
to line any [lalankeeii, lor a month, &l 


A IJ 18‘2d 

A IZrqufaftfin Jot consoltdatnig into onr r^/uIahoH jmth niodtfi- 
cuthms, the et tstmy enai tmeuts uluinty to the (oflccttoii of 
Stamp Duties, passt d on the ^Cdh fnitr 1820, toi rrspootltnfj 
•with the \th lit nq<d Eta , the 2^ifh Jetftf 12.In, 

En^hf, the !ifh A'i»'u 128fi, WtUnttij the \Afh Jtyfr 
S itnbu,l,and, tht A 3th ^e'n/ja J‘24-1, Htgtret 

Eicamhle and Section 1 —Tl l folldwing iiilrs tn be in foire, 
within the [>rovinces, snlRCtt to tlit. Piusidi ncy ot 1 ort Williain 

2. Provisions of former re,^ulatioiis restnidod 

3 Ensf Stamp Duties to be levieil and paid on deeds, &c , 
as in schedule A annexed 

No deed, instiument or bond execoterj m any place on the con¬ 
tinent ol India, to be pleaited or piveii in evidence or filed m .iny 
Coiiitof 1 iidieatlire williiii Lhf p lovimes subjc< t to tiic Piesi- 
rli ii( y ol Fort William, (1) unUss vviitlcn on paper, Ac bear- 
► ni; the presciibetl si amp 

S( Lond No excep'mn on ucomiit ot over value, nor to 
prior deeds if slimptd as pnsciibed at tlie date ot execution 

77/?’ ' Nor on iccount of a difft rent dye in use in t'aleiilt.!, 
being' impiessed on a dot d intended toi the [ilolussil 

1 Authcniication of sl.imiieci paper to be made is ordered 
V>V til iviimii tleneral in Council 

0)1 lector''and lenders to have copy of orders on the subject, 
and vendeis trivini; out paper without authciLticatiOn wiieii 
11 cjiured, to torleit one bundled rupees 

'■> Eli ft (ti n ’< al superintendence to be vested in such Board 
^ Ol ('oiniiiission, as Governor Geiicial in Council may (IiiclI 

He may also disMibiitc the duties ol superiiiieiidence amongst 
more than one authority 


(G Itrlatrs to lilt C ompany a C otirla only 
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Srtoiid A Stamp Office to be r.il<iljlis!n rl under cliatirp of 
^■ipeTiiitenrJent ot stamps, siibjCLl to .1 Board or other control¬ 
ling authority 

<' f) I'lJst Stamps how to he impresaecl and wheie Counter 
stamp 

Set onri Board to cause proper stamps to be provided. 

Thitd Hoaid to aUer the dyes Irom lime to time But 
subject III all things to the ordtrs ot the Governor Gfneral m 
Connell 

7 'I’he Collet tor of the stamp duties to be vested in 
the ColiectoA ol land icveiiue, 01 othti ollicerb appointed by 
Government 

1, 

8 First IIow to be supplied with stamps 

Second Collectois responsible tor .ill stamped papers en¬ 
trusted to them 

9 Fusf Vendors of ‘.tamps how to be appointed 

Second N’t! poison sliall piililicly sell stamps without license 
or special anthoiity ftom tin Boaid 

Penally for tlic bieaclut thi.. rule But persons purchasing* 
stamp papei may translei the same 

10 Fust Venders to give sccuiity foi the due discliarge of 
tlieir duly 

Second I ircnsos and schedule of stamp duties 10 be stuck 
up in venders, shops 

Thirrl Accoiinis to be kept hy venders and produced to 
CnlJcctors when rcijnii. d iMonsy received by venders to be 
regularly ar counted tor Accounts anil stamps to be produced 
lor inspi ction whin inquired 

I oui th Penalliis toi bienrii ol above iiilcs by venders 

Fijth Verifiers to loah^e duty before delivering stamp 

Penally toi selling or delivering stamps without receipt ot 
full duty 

Sixth Venders to endorse the ditc of sat and delivery of 
stamps sold by tliecn, also name of the piitchaser. 

Pen.ilty for neglect in so doing 

Seventh Penalty tor falsihcation of date. 

Eighth Penalty for refusal or nilful delay to deliver f 
stamps 

Ninth Penalty for exaction of price or consideration 111 
excess of duty % 

Tenth, Collectors may icqnire collateral security from ren- 
derb 
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Kiel enfh On renio^iiloi jh ot \eii(li‘i ill stampt 

jinpei, tic in Molt* money and Mutinies to bt dtliv^itd to t’ol- 
iec tor 

Penally for refusal 

Twelfth <’oi rse to be fullowed on ilt’.itli rif \Pii(ler for de- 
ol stoic tioin Ins rejjrcscntatM es l^enilty foi lelusal of 
represt nlativts to deJivei or allow search 

Thit teenth Cases in winth securities may be called on 

11 First Individuals on what terms to hi sujiplicd with 

stamps for eventual use 

Second llccoipt to be produced to siipeniitciK.icnt of at mips 
by persons wisliing^ to have pajn r stnnipLi^ 

Thud Evaminalion and aulhcnlicalion of stamps deli\Cre<l 
bv siipernitendent to indiMduals 

Koin th DiscoiJiil lit wIiiXL casts anil to what aniouiit to oc 
allowed 

Fifth Board may oidei stamps to be fiirni>,lieil on condi¬ 
tions above sptcifitd to In instil vtiidcis Balance in stoic to 
be delivered up on reiiiov,il oi di ilii ^ 

^ixlh Pin.dLyliii prorunn;^ a sump to be imiiropcily iin- 
prefcsed, oi ctrtihcate g-iaiitcd 

12 I iTit Soiled or sipoih d stamps iiow to be rep'aied 

Second Aiiplitation m sm heists to be preferred liy the 
owner of the stamps to Co^‘iior who niav it [)Oit to Board 
Powei to Board to substiiute itiuualeiil Ri si rictmn of abiisu 
to stamps ejtceodiii” ttn rupees in value, and applications trade 
'Within SIX weeks 

] 'J First Penalty for filing or recording paper slampL, but 
not dulv signed and endoised 

Proceedings and penalty in a case of foiged stninp being filed 

Second Persons discoveiing forged stamps in tlieir poises- 
Bioii, how to pioceed 

14 Fnst l^ovisioii for rases of accident or inndvrrlenre 

Holders of iiislruments written on unstamped paper, on wliat 
condition to get tliein St imped 

Second If no attempt to evade payment ol duty, and 
biouglit to be stamped Within thirty days dmible duty 

Third If after thirty days, fi’m times the duty 

Fourth If suspicion of evasion attach —Penalty of ten 
times the value 

Fifth Deeds presented to be at^mpt more than three 
months after execution, or six months after piomulgation of this 
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r(?gii1iiioii —To be slam[)pd at tlit* lioard’s discretion—Tine 
not to be leas tb in ten limes the stamp. 

15 First Preliminary investit^ation by Collectors —Power 
CJ" modifying, canfiriniM*r, and rever^mg vested lu tlie controhiig 
anlbonty, wboae decision shall be final 

Second, Penalties incurred unrler tins rrjrulation recover¬ 
able by like pioccss for recovery of aiieais from a Sudder I'^ar- 
jiier 

Ifj Pow er of rcniitting^ penalties vested in the Board or other 
roiiirolmg authority—Pioviso, in cases of forgery, or issuing' 
forced oi i oufctcrfeited paper 

17 Stamp diitics^nn law papers, pclilions of plaint or the 
like, according to wliat rates to be levied, si hedule B 

18 Ftr\t Penalties on vakeels filing petilinns, &c retjuir- 
td to be written on stamped [lapcr, on uii'itamped paper I’o 
be imposed and levied by (be Court 

Second Penalties'in question how leroverablc at suit of 
the Collector in case of subsequent di'^covery 

19 Controling autbi^ity and CoIJei tors authorized to ad¬ 
minister oaths, 

20 Zillnh and edy ludges to carry Oidcrs of Collectors, 
ike for confinement of persons into effect Except in case of 
extortion, when the magistrate is to confine in the ciiminal jail. 

21 Supcrintcndant of stamps,making circuit to exercise the 
poweis o1 Collet tor, with any special poweis conferred by the 
Governor General in Council ' 


Scr >S< licdiilrii A and B annei.ed tn llie Rrgiil-ilion 
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AU^NDONING SUIT , I 159 S«e BUI/nr an account, Discontuiue 
ABATEMENT, I 426-6 II 57, 106r lOGrf Sec BanKrupfry, Indtctment, 

Mianomet, Nonjoinder, Plaint, Plcaa and Pltadtug. 

ABDUCTION , 

of woman on acronnt of her fortune ] 22G 
of girl under Hixtcen, Id See Chtld^teaitng 
ABETTORS, 

how punishable I 215 and bee ^cceatonet 
ABODE, PLACE OF , • 

of natives einploved bv Comp in\, when to be registered I (i3-1. 
of native agenis ji irliiers, A( when I (>1 
of p.irt3i not ippc ii iiig by atloiiiey, where to be entered II J 
attorney, Buti, Dtputy ^htrijf Sec these Titles 
.itlfxirig and sen ji c at Sei* Bill pro conjesso, Citatwns, Notice, Orders* 
ABOrtlTON , 

procuring I 224, ,]i9 JoSt^e Aftacarnage 
ABSCONDING Sec Bill pro con/tiso, Dr/endant 
AU.STK4CT, • 

o1 pleas, At on appln itioii to pleid several matters II 51. 
of Admii dtv Charter Prjiue of VV dtis Island Appendix cvii. 
of Poll, e Regiil.itioiis Appendix cvni 
ACCEFrVNCE , Set Bitls of Exchange 

ut bill ot ext biinge, statement ol in pljiiiL ll .35-5-7-8. 
ol lull II, 75, .SO See Defendant 
ACCFProit II .l.)-()-7-K 'avo Bills of Exchange, Plaint. 

ACCESSORIES , 

belore the J.iet I 201-1 21'j, 222, .JGO 
.ifler the twt Id 

when reteivers I 24.‘1-4, .350 Set Abettors 

AC COM MOD vri ON, Bills ,ml Noils II 60 Pleax and Pleading 

accord VND SATISFACTION 11 45 See Pfeos and/’letzt/ing 
ACCOl'NT, BILL FOR II 157,0 160 See Bill Jor an Account 
AC COLNT STATED II II See Plaint 
ACCOUNTANT II 112-13 See Be/erence 
At COUNTA N r -general OF SUPREME COURT, 

htivv to keep an ounts wflh Actt -Geiil and Sub -Treaa II. 122-3. 

* and (let.LiIed .iLCOuiitH uf g^cli cause II 121 
not to inedlti with actuiil receipt of fundii Id 

ubservmg ruleji, mil arisiverablt for ftindb not received uJllei3, Id, 
to give security for due eiLecutiou of oQice. Id, 
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ACCOUNTANT-GENERAL OF SUPREME COURT -(conltriued) 

When Funds BRouaUT in or paid out; 

what commiBsion entitW to, on money paid in, and on interest II. 124. 
none on monies paid by Rl^eiver or Guardian JJ, 
to be deducted from in terest Id 
what to^ done by, ivhen monies or securities brought m II 12J 
what on paying or delivering same out. II 126 
certificate of, necessary on motion to receive ume. IT. 129 
answerable for giving chetjue 4o wrong person. II 128 
or acting contrary to intetit of order. Id 
in cases of doubt, may require party to apply to Court, or Judge Id 
not to receive fees for acts under these rules. 11 128 
when to file schedule of balances II, 129. 
books of, may be inspected onr p^mg feesw Id 
how to beep and apply {[lODies of infants II 131 

to report application by guardian or neat friend as to compromises 11 132 
Periodic AC Paykehts . * 

copy of order respecting, to be nied with by Registrar 11. 126 
when to give notice to Acct.-Oenl and■Sub-Treas of suins to be retained to 

meet Scune 11 127 

if not claimed within six months, how to be dealt with. Id 
bow party to receive same II 128 
Insolvent Court , 

to be Account.'Gent of that Conrf II 206 
comniission of, on monies ordered to be paid in Id. 
rules of Sup Court to be, mutatis mu^anJrs, rules of that Court II 20^ 
ACCOUNTANT-GENERAL and SUB-THCASURER of the COMPANY, 
to keep accounts, and how with Acct -Genl of Court II 122, 3 
Company answerable for all funds received bv II 12.3 
when to invest funds in Government secuntii's Id 124 
duties of, as to receiving interest and keeping books, &c II 124 
what per centage to charge suitors Id 125 
what to be done by, on receiving monies, &e trtio Court II 123 
what on paying or delivering ottt II lio 
what sufficient vouuier to, for payment Id^ 
when to file schedule of balances of account IT 129 
to receive and pay oil monies with privity of Au t -Genl, of Coui t Id 
no commission to he charged by, thereon II 129 
1oplace to rredit of Infants monies reieued from Guardians IT 130 
Pfriodical Payments by II 127,8 See preceding Title under this head 
Insolvent Court 

what per centre to charm suitors of that Court IT 207 
’ rules of Sup Court regaiding, to be rules of that Court. II 20S 

ACCOUNTS PRELIMINARY, 

when Court may direct to be taken II 172 a I 

GenfRALLY , See I^oRta, InaalneTita, Rfferente, Registrar, Retort 
ACCUSING, 

of unnatural crimes, obtaining property br 1 353 Attempt 
act of BANKRUPTCY, and op INSOLVENCY, 

what to be considered such, and proceedings thereon 1 161,2.17.3 See 

InsolidilH ( 

ACTSl of the GOVERNMENT op INDIA I. 319 cf. aeg * 

ACTIO NON If 50. See Pleoa and Pleadittg . 

ACTIONS , See Defendant , 

in what. Supreme Court to have juriBdic1^''n generally I 9 ct aeg See 

Supreme Court 

mode of proceeding in generally I 11 to 21 

when |)rocee(»iiga may be stayed on payment of debt and costs, il. 98. 
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ACTION^,—(coH/iBued) . 

when East India Company are parties I. 17 to 20. See East India Cowpewy, 
in provincial Courto, when appeal lies to Sup. Court I 21 -14 
pending in Mayor's Court transferred tojlup Court 1 38 
against Insohents to be discontinued. I IJiS 
ADDING BAIL II 73. 

ADDITION See Bail, Ivdictment 
ADDRESS Sec Abode. 

ADJUDICATION op INSOLVENCY I 161-2. See Ahatement, Bankniptcv, 

Imoiiti 

ADMINISTERING POISON. I 224 - 5,34 6 0 . See A/Mcarrid^e. 
ADMINISTRATION, 

to estates of intestates, or when Executor absent I 26 
when no executor named, to nlioin to be granted Id 27 . 
wlien to be gnintcd to Registrar I ttfi 
when such may be retailed Id. 
when .ittornieH of absent executors, &c ^titled (o 1114 
when, if granted to Regislrar, to beTevol^ed Id 115, 

Applications lor, bow to be made, and dd\ ertiaed ll 175 See Citations 

Petitions by creditors to state bow debt arose and what security lield 11 17b 
in what cases not to be granted to them Id. 
when granted, what to be condition of bond Id 
when attorney ol executor oi administrator applies, bow will and pouer to he 

• pro>ed II 177 

to be gnated to person applying, if caveat not entered Id. See Caveat 
Bo%d, iti wliat sum, to whom, and how to be executed 1 27 II 176 7. 
form ofconditiQii, and howto be |iiC in suit. I 28 
]ustif\ irig security may be required at discretion of Court II. 177 
ADMINISTRATOa, bee preceding Title 

accounts of. Court may allow or it ject I 2G. 
w lien to be hied See List title Bond 

when to be tnnsmitled to Court of Director** See JZsgistrar See .iKo 

Jufiitdiclion, Pltae aitd Pleading 
ADMIRALTY JTTRlSDICTION* OF SUPREME COURT, 

111 iaii'*es mil .md uitiritime,, 1 29 to 32, 42 11.174 

III crimes maritime Id and 84,5 lOG 210 See also Ixvii 

Si F Vtce Admiralty Court, Charier And see Conwiission, Appendix i 
ADMIRALTY REGISTRAR, hee Registrar 
ADMISSION, 

of .idioc'ites, attomies and officers of Court II 1, 2 See those Titles 
ADMISSION OF DOCUMENTS, II 70-1-2 See LWa, Doiuminrt 
ADMISSIONS IN Proceedings in Equity 

RiioHL Tilt, MASTER II III Sec itc/erencc. 

IN \N*.aLn II 157 See Casts. 

ADVANCE, ^ 
ro siiTRin, 

to arrest on mesne process or contempt, when and how to be made 11 9,10 
TO ATToiiNhi See Bills of Costs 
ADVERTISEMENT, 

of ren ird for recovery of stolen propertv 1 246. 

of order for defend,int to appear before bill taken pro con/esso. II. 140, 44 
of application for admiUlatrtitlon 11 175 
for next of kin of intestate, when by Registrar II 18.^-4 
notices under Insolvent Act, II. 204-5. See Imolveate. 
ADVOCATE-GENFRAL, ^ 

when and how be may file mfonnationa. I. 96, lOG. 

ADVOCATES, • 

Court to approve and admit. 1, 8, 305. 
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ADVOCATES—(coii^iMwrf ) , 

quilification foriulinjsflion and oalli Ukenby II 1>2 
removable on reasonable cause I S 
none other than, except an attorney, to appear an<l plead Id. 
when ]iroLiirable, no p<iity (o be he.ird by attorney II .1 
.ill pie idinw, &c in Equity, to bp signed by 11 134 

al'ClineU and other pleadings, ^ on ELclemaatical side, Jd 170. 
v\hen pleas concluding to Court need not be signed by II 37 
At Hfarimi, 

Bpei lal cases and verdicts to be signed by Juniors II iQ.'i 
how tu be heird on argument of caveat. II. 178 See Caveat 
fees of, how to be regulated II 10.1. 

St.it l.i Cipo, .i c b,l IS to nresents, not to extend to them. I 48. 
nut to be b ul in ailions II SI See Botl 
priHoiiers in.iy make full defence by I 380. 

.lUu before jnstii^ of the peace. 1 382 
AFFID WIT, 

bow to be made and taken in Sl<ipreme Court I 32 See jtffirmatton, 
tealiiig 01 obliterating 1 2J7 
To HOLD 10 Bill, Ac 

111 uliat .lotions, .iiid to what amount, to ground process I 1.6 IJ 90 
La-.es of cnonrumh perion.!! wrong, to%e verified by 115. 
wlMt lo be in ule before Capms iB-iued II 96,99 

of defendant being subject to ^risdiction, and how, before capias or sum- 

mom 1 f O') 

what, before sheriii compellable to execute altaa captaa more tlun JO iuil(‘s 

S from Cakiitta JJ JOO 

before capias (except for contempt) ag.iin<it a Maliomcdan or Hindoo 

woman Id 

before ca sa against Iier II. 101 See Cspuir, Jmttala 
Fon SrooKSTii'i rioN, 

what nei essarv, to ground process I IG 

w liat to be made before judgment against Company in erparte ciiuse 1 2(1 
In Eoeiii, r_ 

wheie sc.indalous, Ac when master may issue w'arr.nit, &c II 121 
le id 111 Court, may be used before Master 'id 
LccLI SIASlItlL SIDF , 

tbatpaiu lobe cited is and how, Bub]ect to ]urisdu tiun II 170 
w hat lieturu cit.ition tuts ctmodxs Id Administration, Caveat, Executsr 
In In'solvf'It Court , 

before whom may be Sworn I 107 See/iisoi-Bcnta 
\F1IIIM VTION , 

of Qucikeis, when witnesses to be taken by Court 1, 12,13 
to hold to bail, N.I in \vh.it arlions Id 16,l(),20 
of quakers, to he of same weight in civil c.ises as aflidrii its . I .12,211 
of quakers, moral lans, and natives, tube admitted, in all^iases iivil and in- 

niin.il I 214,101 See Ajfidavtt, Arbiiralwu 
AJ'MXING, citations, orders, S:l Sec Notice, and relative Titles 
AHIK 

as to ofli iices committed in, within limits of Company’s Trade I 73 
AfiPNCY , IJ 124,207 Sve Accoitutaut-Geiieraland Sub-Treasurer i 

AGENTS, 

native, employed by British spbiects, where to be registered I 63,4 
cinbe/7ling money intrusted to tlie.it for special purposes I 210,41 
not ti affect trustees or mortgagees, unl^s^ 8ic I 211 
pledging lor own use, goods intrusted to tlie*i for sale, or docuinents. 1 . 242. 

answerable to aggrieved party li 243 
actions against, IJ. 59| 60. See Picas and Pieadttig- 
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AGRA, PRFSIDPNCY or , . 

Governor of, iiidliy nhom to be appointed T 283 

not to t pruinution, &c to otUi es, i ivil and uulitary f 28*) 

Coinpianviiiav HU'^pondcreation of Guveriimeul lit I 315 et-icq * 

Lieutenant-Governor may be appointed, during sunpenainn i>f I 31G 
AGREEMENT.! 42.i II 45 See Contract, Plutiu, Pleaa^and Pleadit m. Jutudiclton. 
AGRICULTURAL PRODUCE, aeUmg fire to. 1 357 • 

AIDERS See Abettora, Jcceanortea 
aldermen ; See Mayor and Alderman. 

ALDERNEY, ♦ 

ipfieals to be allowed from Supreme Court, aa from thcacc. I 3( See Appeal, 
ALIAS AND PLUaiES WRITS : 

of atimrnona, and eaptas 11 96, 99 See Capias ad respondendum 
ALl.KGATION, in £rcrFbi\sTicAr. rnoccEuiNos, 

to (onUm jurisdiction clause, to be signed by ^unscl, and form of II 5, 

■ ■ 179, 180. 

to be filed and entered by Registrar IT 178 
jiiirty cited, when to put in answer, or pleading to I 180 • 
next, after exi eption or other pit .uling, when to be filed Id 

Sc>' Appeal a/tce, Cilalion, /mpugnanl, Libel, Pleas and Pleading, 
ALLEGIANCE, OATH OF ^ 

to be tiken by sheriff before entering on olTire I 0 
bv JiidjLres 1 36 See Advocate, Allornies, OHicers 
ALLOCATUR. • 

when to be delnercd to Protlionotary, before judgment signed II 02 Sec 

Attorney, Taxing Officer. 

ALLOWANCE OF BAIL , Sec Bail 3 
ALTERAnON, 

iird ivi tiillv obliterating, or in]iiring records, or documents I 2.37. 
in j mil, not to have any eficLt uiiless executed as a will I 337 
AMENDMENl', 

Ai L/iw, 

ot rciord, &r on\a]iince, when ami bow, and on wlnt terms IT 48. 

^ p] lint, where misnunicr p'ftadable in .ibatcinent II 57, lOGa. 

In EffiiY, 

ot bill See that Title 
of uiswer, in case of exceptions II 119 
AMENDS, 

teiiiler of, under st it 0 Gen 4, c 74 I 221 
AMEIU‘LMENT.S , See Pmea 
AMERICA . 

,is ti) cidences coniinifted in, williin limits of Company’s trade I 7J. 

ANIMAI.S, 

steiling, bow punishable I 2.{a, 0 

killing or in.iiimng 1 250 See Birds, Cattle. 

ANNUITY , 1 177* See Imolvents 
ANSWER, 

of defendant on oath, Court may compel as Court of Chancery 1 22* 
to be signed by Counsel II 134 

no aubpeena for to issue wiDioiit certific.ate of bill filed Id 
ofiirc ropy o1, not to be issued till signed, II 135 
close copy of, not to be made till oince copy jiaid for Id. 
nut to be earned nut of ufiice to be used. Id 
Time ANswF,niNQ , II lJ7'8-9. See that head under Defendant. 

Ecci LBIASTICAL SIDF, ^ 

In be filed and entered by RIoibtrar. li, 178. 
to be signed by advocate, II. 179, 

. Form ut. II 179. 
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ANSWER —‘(conttmud) 

Ecclehiastical Side 

time to put in ir 180. See Impagatiit 
Ih the Court of Aduiraltt^ 1. 31. 

APPEAL, 

from pr^uocial Courts to Supreme Court I 21, 41. 

when and how allowed to King in Council from Judgments, &c. of Supreme 

Court 1 32>J'’4, 44 

when to be preferred and value I. 35 But see I. 00, IF 12 13. 
in Criminal cAes Court may allow or deny I 34 
reservation of power to King to refuse, and vary J udgment &c. Id 
Court to eaecute Judgments and orders of His Majesty I 35 
from regulations of Government to King in Council. 1. 51. 
from Country Courts to Governor-General and Council, &o. I 68 
fron^them to Ins Majesty, wlien id 
when Justices of Peace may be called to sft in Council, to hear 1. 83, 
where formerly British subject might appeal to King’s Courts 1 104 
• But repealed J.326 

to Court of Quarter Sessions, against I onvictions by Justices I 219,220 
from Vice Admiralty to High Court of Admiralty as to costs I 256, 
copy of standing rule conducing to decision or order, to accompany proceed¬ 
ings 11 14, 15 

order in Council regulating appeals, Appendix cm. 

In Actions at Law, *' 

m what cases evidence to be taken down M. 13 

depositions, &l with whom to remain until, nnd when and to whom to lie 

di ivered over after 1|. 12, 1 J, 14, 105, J(i4 
appellant when to pay for copies of exhibits made for others. 11 IJ, 14 
APPEARANCE , See 
In actions at Law, 

to be entered on service of Summons I 11 II. 51, 96 Se«> Bail 
In suits in Equity 

process to compel IT. 166 
wFien to be entered If. 167 
In Ecclesiastical suits, , 

to citation when if 179. 

Jn Admiralty Procfedinos, how to be enlorced. I 31 
In Criminal Proceedings See Indtctment % 

of persons punishable on summary conviction, mode of Lompellmg I 216 
APPLICATION TO THD Court ^ See Afortoiu 

when deliiyed by neglect of attorney, liable to costs II II 
for time to tale step on common law side, notice of necessary II 12 
Insolvent Court , 

Costa of II 209-10-11 See/nso/caiif« 

APPOINTMENTS, 

of insolvent I 169 See Inaolventa 
by will, to be executed like wills. 1. 336 
APPREHENSION, 

of offerers caught in the fact II 216 
of parly offering stolen property for sale. /d. 
wounding with intent to resist 1 348 
ARBITRATION , 

reference to, when not revocable I 407. . 
witnesses how to be summoned 1 408. 

evidence before arbitrator I 409 _, 

byasBigime I. 180. See Imofvetita, 

ARCHDEACON . I. 300. 

AREA, 1. 239. 
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ARGUMENT, 

Bpecial, entry of for hearing II 15, 88, 105, 165 

OD Cavaaf, how to be heard It. 178. See^carin^II 165. See also 

£xcfpUoruy Mbfion 

ARRAY ; See Challenge 
ARREST, See De/enaant 

of ship, persons, and goods of olfenders, against Maritime Laws. I .31. 

Governor General, Council, and Judges not liable to, eacept, &c I 35,44. 
provincial Magist^tes not liable to, until default after notice I 70. 
on process of Provinciil Courts, within limits off Calcutta I 104 But see 

Act No. 23 of 1840 

soldienin Company's service not liable to, except &c. I. 133. 

ARSON , See Setting fire to 

ARTICLES , See Allegation, Jntreer, Libel. 

ARTICLES OF WAR, 

to be made by Governor-General in Council. 1* 280 

ASIA, 

offences committed m, by servants of^umpnn^ or Britislipsubje^'ts, by what 
counts to he tneil I 7.1, note (1 ) See Bfiliuh Subjecia, Jurisdiction 
when Govenior-Generil m IV permit importation into or exportation of goods 
of Asiatic or African States, and o i what terms 1 331 See SAlpa, Trade 
ASSAULT, 

when committed by British subjects beyond Calcutta, J 100. 
with intent to rub I 2.32, .354 ^ 

when felony in In les, jury may ai-iu't of form *r, an 1 fin 1 assault only I. 350 
on board ship inrtbe nrer, triable uefore a Justice of tiie Peace I 380 
ASSESSMENT OF DAMAGES , m 

in debt, except on bond, &c , before hnal ]uclgment by default l| 52 
in wlmt actions Protbonotary to cumpute prnvapul and interest II 53 
where so computed, judgment may be signed, &c unless, &c Id. 
ASSESSMENTS, ON HOUSES, Ac 

for wliat purposes, and on whom, and what, by Justices in sessions I 86. 
not to exceed onc-twentietli part of gross annual value, I 87. 
when further, maybVurdeied See also Act No, 24 of 1840. 

^ collectors of, how to be appointed Id And see same Act 
one justice may issue distress (or arrears of 1 327, 361 

ASSETS, 

real estateipf British subjects and others, fur payment of debts I. 152. 
ASSIGNEE OF INSOLVENT, 

Common, * 

when asaignment to be made to | 161 

SpXClAL, 

to be appointed by the Court, 1 170,1 See Ineohente, 

ASSIGNMENT, 

By Insolvent. See preceding Title. ^ 

Of Bail Bond,^ 

how to be made, and proceedings thereon II 73 See Bail, 

ASSISTANCE, WRIT OF, 

when it issued with attachment after writ of execution. IL 

But now, when to Issi^e, and no attachment necessarv tf; 172 a, 
ASSUMPSIT See Aaaeeement o/damagea, Plaint, Pleas and Pleading. 
ASSURANCE , 11. 61 See/’/ainf, Policy aseuTonce. 

ATTACHMENT, « 

A'^jaw, • 

for non payment of monei^to be indoiaed with amount. II. 9. 
onginolrule to be show* H 13. See Adwme, Cordempty Dtfendmt. 

In Equity, II. 10, 166-7. See Defendant. 
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A rTACnMENT.-j-(con*i?<aerf ) 

ON TAKiNo Bill pho cuNfEsao. If 143. Spc Billfi^cor^esso. 

p<iriy for ne^lerting tu do act required by mister If Ho. 
for breach of writ of poasPssion, formerly issued H 168. j ■. 

Hut suite altered and now not necessary. 11.172, b See jimBianee, 
^ Contempt, Warrants 

ATTAINDER; 

of another crime not pleadable. I. 208. 

ATTEMl'r, t 

to poiBon, shoot fit, with intent to murder. 1.347. 
to shout at with intent to maun, &c 1 224, 348 
to burn, mam, disfigure, Ac I 319 • 

to obtain property by menaces 1 232, 354 See Aceuaxtig, Apprehension, 

Iqfdmola crime, Miscarriage, Threatening 

ATTENDANCE, ^ 

of Ollii er& in Court and m offices 1 f. 2, 188 
or iion-attendanLe of parties befoye Master, to be entered II. 108 
of oflKets or^tornies with papers when and how to be charged II 193. 
ufMa^tcrandattornev wliere reference uffiectual. II 104. 
what if default made Id 

to be stated at foot of report Id See Altonues, Master, Taxing Officer. 

ATTESTING WITNESS , 

gift to, when void I .336 

creditor and executor admitted to UP II 337. See Evidence, IVitness. 

ATTORNEY, 

Court to approve and admit, I 8 

qiiahfiiatLou tor, and oaths on admission H 1, 2 

not to .act as judge’s clerk. I ( 2 

tu be removable on reasonable cause. 1 6 

no other persons than, except advocates, to appear ind plead. Id 
table of fees of, to be settified iiid varied by Coiiit, &«. I 8^0 
name ind resideiKe of, where to lie entered, and service of rules on 11.3. 
not heard in Court if advorate procurable, otherwise and how if not Id 
to permit no one but an atturiiev Ip practice III ■ lS name II 4. 
not to be t hanged vvitliuiit le.ive of Court or Judge Id 
when and how liable to be struck off the roll, and proceedings thereon Id 
name of, to he subscribed to writs, Ae. 11 7 
to 1 m marked by Sheriff on warrant II 7-8 # 

rn.iy take copies of pleadings, Ac required, without taking all IT. 11. 
certificate ut, ahd what, necessary before order for < apias ]| 100 
wh. n presence of necessary on warrant to confess, by prisoner II 104 
not to acknovvledge'judginent otherwise Id 

not to obtiun information os tu examinalion before publication II 152. 
not to withdraw from suit without leave of Court or Judge 11 192-3 
prisoners before Justices, n^y be heard by I, 382, 3 
Costs and Taxation oi Costs , ' 

to pay costs, when more witnesses examined than necessary to decree to ac¬ 
count ll. 157, 58. 

whenmatteT delayed by his neglect II 11 
when nottb be allowed costa of excess in length of plaints II. 34. 

cost payable for, to be deducted from Ins bill Id 
when for two parties, Master may require a distinct Solicitor. IT. 114 See 

^ Attendance. 

not to receive other tlian established .ees. II 187. * 

when none provided, how to proceed Ilf 
to state oh Bill, and account for sums advancea. II. 189. See Bills of Costs, 
penalty for ne^ect II. 189, 190. 
officer to report de&ults. 11. 190, 
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attorn EY (eoHl$mied ) * 

to attend taxing officer when required, TI. 192. 

where wrong cKarges wiifuUy made by, to be bronght to notice of Court Id, 
if proceeding qm^ec^aflary by culpable negligence of Id 
upon relv'reneeB,*wheh eitiued to increased fee for attendance. II 194, 

Fees of Officers of Court ; 


whentopav such fees, II. 190 

may appeal to Court, if items diluted, id., 

when officers to deliver to tdxing officer list of defaulters. Id. 

who^iB to deliver such lut to judges and afis same in Court. Id. 

how' to get name erased from list II. 191 

peudty for practicing whilst name remains on the list. Id. 

Table of Fees of t if, 235, e/ seg. 

See altendancBt BtUa ^ Cosfs, Ee/erenee, Search, Taxation of Coate, 
Insolvent Court ; • 


no other person than, to practice in, except advocates. I 157. 
to accept retainer of prisoner pemonall} and sign same. If. ^0. 
when to tax and deliver bill. Id See Elite ^Ooete. * 
when bill exceeds 100 rupees, affli^vit required Id. 
penalty on employing Gaoler to solicit relaipen ll. 200. 
not to practice when in prison If. 201 

respoliBible to slienffi officers for fees, as in Sup. Court II. 208-0 
disabled fron pratising iii Supreme Cour% prohibited in^tliis Court, II. 269. 
Table op Fees or jf 251. 

ATTORNEY AND CLIENT COSTS 


rules for taxation of, to be ap^ii^ in taxition between party and party, 

unless, &c n 194-5 See Attorney, Taxation of Coete. 
ATTORNEY, WARRANT OF, 

to issue or defend 11 5. See Warrant to eue or d^etid. 
to ronfess judgment See Warrant to cot^eee Ju^ment. 

AVERMENTS, iii PTainlB See tliat Title ^ 

AVOIDANCE, 11.60-5 See Pleae and Pieadlng, 

AVOWRIES 1 I f 42 See Plea^and Pleadwg 
A WARD; See Arbitration. 
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RAIL , 

In Altionb St Law i 

To the Sheriff I 14, 15 

Bond for appearance 11 73,99,101-2 
To the .ittion I 16 11 75-6-7-8, 81, 99 See Defendant^ 

In Replevin II. 102 

In CiiiMiNAL Cabm 1.24,79,201-2-3 II 18,20,21 

when party charged with felony may or may not be admitted to. T 201 -2. 

See Cerliorart, Defendant, Recognizance, Seestone. 

BAIL BOND See preceding Title. 

BAILABLE PROCESS, 

amount of debt and costa to be stated on. 11. 98. See Affidavit, Capiat ad 

reepowendam. 

BAILEES 11.59. See F/sot oai PleadifW. 

BANK OF BENGAL , 

Act q( 1839, continiiiAg and il»!or|7oratfng, I. 364. 

cancels prior charter and except, dtc. Id. M 

propneton toeontlnne-a-corporatjon, tfa'elr rights, and of wlyoni Xi consist. Id* 
property held by, contmuod, subject to all tubslsting debtsj 8tc. Id, 365. 

■uiU not to abate by reason of. J. 365. 
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SANK OF Ti^G\L, — (conttiiued') 

to sue And be sued by lU corpor ite name I 365 
uur enquire, hold, and transfer any kind of property Id 
continuance of, and until dissolved or modified, and how to be so. I 37G. 
proviso in case of suspending casli ptyments. Id 

CiFlTAL S'ftca OF , 

to continue as before 1 305 

Gov -Gen in C. may order samp to be increased, and how notice given, &c Id. 
Shayes in, amount of each what ], 366. 

of Government Id 367. 
of Individual proprietors Id 

to what amount proprietors may bold, and when and how 
may incrp.ise Id. 

cprtifirates of, may be demanded Id 
to tteraoDal property, and tranaferablp I 366 

P IMS'! T 

1 , i|i,i I i^i'i.ii’tionF limited ^ 371-2-4, 

I '.(tf nnU’s, ind to and for what amount, and how payible Id 
)io( III issue or ii('£;iii 1 it( notes, lS:c pajiablc beyond limits of India I. 374 
'H' ki ot, when to be balanced Id 
no rierson allowed to overdraw Ills account I 373. 

prniiru tora becoming indebted to, power ovei f 37ti See Dinidenefs, post 
.lei iimtsatid infitrumenta not iiir’erseal, except notes, how signed I J71 
seal of, and bow to be afliKed, and instruments signed f 371. 

Advancls, Discounts, Loans , 

regulations for, and what securities be given I 372-3 
Dividfnds ; 

when account of profits to be taken and dividend made, and bow T 37f 
of proprietors indebted to, may be withheld I 375 
DlRECTOnS OF , ^ 

qualification of I 3m 

by whom to be appointed and elected, and how removable f 363 

how manv and wiien to go out by rotation, ai I how vacancies filled up Id 

death of those elected by proprietors 1 369 

pre'iident to be elected by, anmirilly I 3rJ 

Inbtmg vote of, at meetings Id 

three necessary to form a qitorum Id 

business how to be managed by I 368, 370-4 

EsTAULISHMrNT, 

officers and salaries I 371 
expense of Id 

secretary, not to engage in other business, and to give security Idf 
General Mfetings , 

of proprietors, to be hold annual! v I 375 

majority to decide, and how votes regulated 1 360-70 f 

Government may vote by proxy, bow, and when I 370 

proZies of individuals. Id 

casting vote by president Id. 

/nav establish branch banks, with sanction of Government I 375. 

BANKERS; 

embezzling money, intrusted for pirticukr purpose. I. 240 
T>\NKTIUPT , see next title, and A%»tg7tee, Intoltentt 
BANKRUPTCY , 

act of, and commission of. 1 162-3 See ImolverUa. 

replicmtion of, to plea of non-joinder II* ]06e. 

how to affect the right to stoppage in tramiiru,fi{o. | 415-16-20-21. 

BANKS, BUAI^CH. t, 375. See Bank of Bengal. 
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D VNKS OF RIVERS; destroying, &c I 549. 

DVRGE I TVi See Boat 
U \RN, setting fire tu, or destroying 1. 246*7. 
il\RRlvST£RS See AdoocateM. 

BE\STS See AmmaU 
BKKTELNUT I 77 See BrittihSabjetU^ 

BEHAR See Jarudtctmi. 

BENARES ; 

And other pkcea, made subject to junsdicti a of Sup Court T. 95. 

BENCH WARR\Nr. 

may be issued by Sup Court as rn England. I 21, 
no order for, wit'iout certiflcAte of pruseLiitor’a recognizance II 20. 
BENEFir OF CLERGY, abolished 1 208. 

BENGAL, S^'eJunadietion 

Dejnitr-Guireriior of, to he .ipp minted as exengeniAes may require I 2S8. 
BENGA L BANK , See Bank of Bengal 
BEQGESr, • 

of persoHiil estati'i wliat to include I 339 See Wtll 
BIGAMY I 227-8 
BILL 

ivlien hie 1, Sup Court tu isaut^ suhpnena and compel Appearanre I 22 
to Lontaiii Junidiction clmse, in I be signed by Counsel, IE 5, IJl. 
with wliciin to be hied II 134 • 

certificate of same filed before aubpeena isbue Id. 
office copy of, nut to be issued till signed II IB*) 
close copy, nut allowed till office eo^ paid fur id 
not to be cirried out of office to be engrosse 1 or used. Id 
Sworn Cltrk to prepare office copy on appearance, unless, Ac II 161. 
ste ding or obliterating I 237 
AmE'SUMI NT OF , 

when to be oftoursp II IT) * 

liuw, ind vvithin wlmt time further leave obtained. II. 135-6. 
a.s to clerical errors hojif »btaiti‘*d II 137. 

.ifLer replication how, and special order Id. 
all orders fur, to contiin und^rtaKing to amend in three weeks or void. Id. 
tiesh Hubpiena not reipiired after Id, 
when other than alteration of names, Ac what time to answer, further Id. 

• See Anaweti Bapltcation, Setting donn Cattae. 
nut .dlowed after demurrer down for argument, without'costs. 11 IdS. 
Dismission of , 

for want of replication 11.117 

fur not filing interrug-atories or setting down cause II. 151-2. 
for not proceeding to examine witnesses ]I 152-3 
when at hearing, it plaintiff does not appear II 143 

when ii^ead of, defendant may apply for decree to account. II 159. 

Pro Confbsso, 

mode of taking, against defendant served with su^pnina, who absconds. If. 140-1, 
decree, sequestration, and other proceedings thereafter. 11 141 

Vhere defendant returns within 7 years, to be served therewith Id. 
in case of death within 7 years, and estate sequestered, on whom to be 

served 11.142. 

if no appearance within 6 ihonths after service, decree absolute. Id. 
within what time and on what terms after service, or after decree and 
• appearanee, let m to defend. Id. 

and proceeding^ tbAcefortli |I. 143 

if ne appearance, and re-hearing, witlnn 7 years, deevee ^bsoluta. Id. 
how taken defendant served with iubpana, fails to impear. 11, 148. 
decree, sequestration, and further proceedings tuereon, 11. 144. 
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Pho CoNFt.BSO , 

how Uikenagainst deft in custody for contempt for notaniwering 11 HJ 
liow after appearance, and contempt to sequeatmtion. Id 
how after inaufiicient answer, in inae better answer not put in Id 
^ See Decree, Dejendantf Selltng down Cause. 

Supplemfntal , 

if after publication, no examination to points in issue before 11. 138. 

BILL FOR AN ACCOUNT i 

what witnesses to be examined on, and costs II 157 

if not prosecuted, wlien defendant may apply and how, for decretal order to 

account il. 15i). 

where plaintilTmakes default at heanng II 160. 

BILL OF DISCOVERY , 

touching a lost deed tdbe verified bv affidavit IL 138. 

BILL OF DIVORCE, 

Speaker may issue warrant for t xamination of witnesses m Indio. I 121. 
proceedinge thereon. I 122*3-4 See Mandamm. 

BILLS OF COSTS; op ArToxHEr 

when to be made out and delivered fur taxation. 11. 189. 

when and how applications for rotaxation to he made II. 188 9. 

statement of advances to accompanv II 189 

taxing officer to fix a day for tuxction II 191 

not to be taxed nnless signed II 1D2 

w here w rong charge wilfully made Id, 

unnecessary proceedings when disal^^wed Id* 

w here cause struck out by neglect Id 

Counsels' fees how regulated 193 

charges for dismissing witnesses Jd 

attendances, receipt of letters, rules, &c and spare lies. Id 

w ilncsses ,ind subpuinal. 11 194 

when attorney may charge me leased fees for attendam e. Id 
what if default made Id r 

whcie same atlorney employ for two defendants Id 
as to taxation of costs between partv and p^ity 11 191-5. 

In the Insolvent Couni, 

when to be taxed and delivered to Insolvent II 200 
when to be delivered for taxation 11 *203 

charges to be .iccording to (ililc Id R<'e /tttnrney, Taxation for Coe/s 
bills of exchange AND FROMISSOIIY NOTES , 

an to actions on Sec jissessmenl oj aamagea Compvting, Plavit, Pleas and 
> PUahugf 

initials usra in Sec Initials 
Acceptance of, 

whit a general or qualified 1 404 f 

must be in writing, and how Id 

presentment for payment after arceptaut„e for honor I 401-'* 
payable at a partiLultU'place Id 

lliough usurious, when valid in hands of iiulorsee, for valuable etffisideratiun Id 
not to e >v[pnd to bills not governed by law of England I 406 
BILLS OF LANDING, 

factors pleading for their own use 1 242 

power of consignee to })ledge, ard what interest acquired thereon 1 415 

possession of, os aftecting contracts f 416-17-19-20-21 See 
j 1 gents, Baft^ upley, Consignee, Depositj Factors. 
BILLS OF OFFICERS, rna IIusinfss done , 

no fee poundage, &i. to be charged Other than established II. 181. 
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bills of officers .—(coBijwtcrf) 

Of iNsoLvrNT Couht; 

where no fee. Sic established how to prot'eed H 187. 
when to be delivered to taxing olhcer Htr taxation II 
when .ittomey to piir amount Uxed tl IttO 
attendances and se.irehes how to be charged II I'Jl-t 
master when to charge increased fee for atteiiilance 11 
no fess allowed other than established by table, 11 20U 
w'hen to be submitted to taxing olliccr Id 

altornies responsible for, os in Sup. Court II. 208-9 See Oncers, 
BIRDS,- 


INO 


191. See Report 


Taxation 
of Cotta 


kept in confinement steahng I 238-9 
BIRTTI OF CHILD , woman concealing 1 22S 
BIRTH, PLACE OF, • 

no person by reason of, incapable of holding certain ulTiees 1. 295, 325 
British siipjccts so appointed, I W20 

no one by reason of exempted from civil proeee<ling in n.itive courts I .327 
nor from jurisdiction of revenue courts ns to imaiMjf nut I M3 
nor in civil iiro« eedings, as toarreur-i, from moonBiiPB courts Id 
BISHOPS, OF CALCU'rTA, MADRAS AND BOMBAY, 
of Calcutta, I 1IJ 296 

to be Afetrupoht in in Indn I e2!)S 
of Madnis ,and Bombay I 296 to ,161 
the crown empowered to regiilite (heir functions I 207 
where a resident in fndi.t ippoiiil^d ] 29') 

BISHOPRICKS, OF CALCU'ITA, MAlJlUb, AND BOMBAY, 

the crown may limit junsdieLiun 1)1 several diu( eses | 296 to .)0] 

BLANK WARRANT, 

not to be iiirule ofit by sherid, or deputy II 100 
BOAIJD OF CONTROL , 'l 76, 2b2-.J, 208-9,271-71-71 

powers of Court of Directors subject to control of, except patronage I. 303-1 
B(!)AT , stealing goods trom ■] 21*5 

BOMBAY, press regulntinns of, repealed I ,320 See iJisJioj^nc/cs 
BONDS , Sec Adnitm6trattan,9a-il 

what to be executed by persons making complaint to Sup Court against order 
ol Gov -Gen in Council I 61 See Ooptrfiof-(letterul 
executed in India how proved iii England, and e cottverto J 7,i See £si- 

detice, IFi/rirssrs 

penalty and form, when given by native not subject to |urisdir tion. II io2 

See Rail, Recogniganee 

BOOKS, Production op, ^ 

master to determine as to H 109 

or give direi lions for iiisjiei tion elsewhere 1] 110 
searlnes of, in hisoflice Id Rejerence 

Insolvent Court, ^ 

power of court to compel production of I. 156 

inspection of, and notice to produce at hearings If 206 See Intohenta 
books. Printed , 

to bear the name of the printer and publisher, &e 1 323 See Preat. 

BOOKS OF OFFICE See laaalera, Shenffi and Officera 
branch banks, of Bank of Bengal. I 375. See that Title. 

BOTTOMRY I 30 See Admiralty Jnnadictwn, 

BREACHES ]| 44. See Plaint. 
breaking , «> 

into buildin|i with intent to destroy manufacture, or machmery. J. 247. 
into a dwelling house. 1 234, 352 
a sea bank, banx of river, canal, or luck, I. 349. 
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IIKINGING MONEY INTO COURT/ 
when tender pleaded II 56 

to credit of a diiit 11. 125 See Accountant-Ge?iera}, Deposit, Payment 

« of Idmey into Tender 

11RITI8H SUBJECTS , See/iirrsAction 

nheti m.ls appeal to Sup Cunrt from Provincial Courts I 21. 
fonnerlv alone til be summoned on juries I 22,2.1,49 but now See Junes 
Luutd not like interest above 12 per cent I 48, 49 but now, see late Ai t 
to register n.imes, &c of native slewurds, agents, partners, &c 1. b4. 

pen ilty, fur engaging any, not registered. 1. 65 
engaging in trade uitli native partners not registered Id 

party convirting entitled to sal.iry and profit of shire Id 
making eurriipt bargains as to ofhem under Croern or Company I 75 
penalty fur trading to Indi 1 under authority from Fureigti Powers 1 76 
not to ti adc in salt, bcet’Inur, &c without license 1 77. 
not to lend to or raise inoiiev for n.itive Princes J 91-2 
when subject to jurisdiction of Ptiivincial Magistrateb. I 100-1-2 
and 111 cases of debt not exceeding 50 rupees. I 102 
re'uding, &c 10 miles from Presidetuy, when subject to local nvil jurisdic¬ 
tion I 102-5 

formerly might appeal to King's Court, where appe.il lay to Sudder Dewaiiny 

Adawlut or Local Court 1 101 

but repelled by Act XI of 16^6 I 326 

when and iiow may reside, acquire and hold lands within the Indian Ter¬ 
ritories 1 109, 29d-4-d, 328 
when .ippointed Principal Sudder Amnena, &c. 1 326 See Birth, place of 
BRITISH VESSELS Sfe Ships, Trade 
BROKERS, 

einbti^zliiig money intrusted to them, f 240 See Agents 

4 

BUILDINGS, 

what, part of a liou^e for capital pqrposes 1 234 3,'>l-2. See Breaking, 
Burglary, Dmlting house, Ftxtprts, Out offices, Robbery, Rtoiers 

BURGLARY, 

and w1i.it <ih.ill be so deemed I 234, ,35]-2^ 
wli.it buildings only, part of a house for the purposes of 1 2.34 
when breaking into a liouse so considered, and ilefiiiition of iiiglit I 352. 
BURNiNtr See Setting fire to 
BUSINESS OF THE COURT , 

order of, 1 n term time II 15 

whit on Moiid.iy and Thursday. Id 
what on otlier days Id 
raiiseB partly lieard on Wednesday Id 
order of, in sittings Id 

whit on Muiidav and Thursd.iy, and not on other days t Id 
BY-LAWS FOR CALCUITA , See Appendix, ciiii 

Justices not to sentence in felonies under 1 377 * See Juslicts of the Peace 


C 

CALCUTTA , See By Lams, Justices of the Peace 

Supreme Court a Court of Oyer and Terminer and Gaol Delivery for I. 22. 

inhabitants of, subject to civil jurisdiction of I 65 i 

how to be watched, cleansed and rep.ijrea, Acc„ 1 86 See Assessments, 
limits of, by whom to be prescribed and how extended. I, 88, 112*13. 
proclamation fixing Appendix viii, * * 
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CALCUTTA ,-iconlittaed) 

aa to execution within, of process lastung out of Siuldor Duw.innv iind Provin¬ 
cial Courts I ins But see Act No 23 of 1840 
liouaea, &c within, how to be roofed 1. 329 And sue Stijiertulendant of 

PoUct 

na to ejpctnu'nt fur lanija in See tliat Title % 

CANAL , deatroi mg bank of I 240 

CAPE OF GOOD HOPE , See Juri9dtchon 

CAPIAS AD RESPONDENDUAf , See De/c«rf«H/ 

when it may issue and proucedings th'Teafler I ITi, 16 

not to issue unless ordered by judge and on vvlut alhdavit of deM |1 OU, 90 

fur enormous persuniil wrong 11 99 

certificate of attorney and what neceaaarv liefore gr mfed f f 100. 
form of and wlien to be tested and rctnrnabte II 93, 97 
within what time may be executed II 9fJ w 

not to be executed during the Doorgi poojali * II 0 
copies to be delivered to Shenn, and (||re<tioiis to him |1 97 
amount of debt and costs to be stated and bow, on original and copy II 98 
if paid* within 4 days whiit tube done Id 
no person but an attorney to seareli olTices fur, Ac II 101 
not to issue ag mist Governor General and Judges. J 33,36 
Alias and Pluhjis, 

when and bow issued II 96,99 ^ 

when Sheriff not compelled to execute beyond Calcutta 1[ lOO 
Advances to sheriff , 

when and bow authorised to be.nade for executing. If 0 
amount to be spenfied in order tor II 10 See Defendant, Sheriff 
Mahovtedan on Hindoo Woman , 

not to be issued .igniiMt them, except for contempt, unless, &c |f loo 
('APIAS AD SATISFjtlENDUAl , See that head. Title £xecu/ion 
CAPIAS OF CONTEMPT, 

FOR NON AFFEARAMCE TO SUMMONS. 

when it may issue and inay .iiiihorise the sheriff to take bill 1 H II fo. 
ag'aiiista Ilinuoo or M.iliomedan worn m II loo 
\i hen sheriff ma^ disclitirge party arrested on II 10 Defcndent 
TO suDPCENA II 160 See Contempt, Dejeadant 
CAPIAS IN CRIMIN\L CASES, bee Bench IVarrant, Sherff, Ztnana 
CAPITAL OFFENCES, 

murder 1 222 See Chains 

attempt to murder where injury inflicted I 223, 346. 
returning from transportation 1 212 
sodomy I 223 
rape. Id 

abuse of temale iliildren under eight years I 226 
robbery n^h violence. 1 232, 33.'1 
burglarv with violence to person I 234,331 
riotously destroying buildings 1 247 
setting fire to a dwelling lioiise, and life endangered I 33') 
destroying ainpa with intent to munlcr, or life cndiingercd Id. 
exhibiting false lights Jd 
CAPITAL PUNISHMENT I 222 See Connet 
CARRIERS ,11 63 See Pieaa and Pleading. 

CARGO, See SAipt 

CAS£ , action on the, See Plauitf Pleat and Pleading. 
special II 103. ^ 

CASUAL EJECTOR, 11 93.4-3 See Hyedmcn/ 
cattle , killmg^f maiming, J 230. 
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c'ALSEs \ND srm, 

Gi VI n 41 1 V , 

list of, Hpecifying stjges to be delivered into Court by tbe oflicer. 11 13. 

See Ojficea under resytcUve I'lilta 

At Law , 

lien .ind |j|pw to be heard by the court I 11,12,13, 11 12, 15, 88, 105, 105 

rx;iiii te he irint; of. 1 13, 10, 17 II 8S. ' 

44 Wen l'l<ist Indu Company defendauta, ivlien and how to be heard 1 19, 20 

In l.ui'iTT , 

to be toiidutted asm Court of Chancery I 21-2 
when to be heard 11 15,105 

eirtificate of atite of, to be funiislierl when required If 164-5 
Elclfsiastil^l , bee £ccIeatnBUcal Causea 

to b& lieaid unlv in term or siitmga, milesa otherwise onlered II 173, 180 

See Appeal, Argument, Busin«s« of the Court, Defendunl, Hearing, 

Inf ant. Paupers, Selling down Caubc 

CAVEAT IN EQUITY j 

to be enteied and when, by party desirous of a re-heaiing [1. 150 
if dc( ree applied for, registrar to give notice tlieieof Id See Ite^iearing. 
CAVE AT IX FCCLESIASTICAL CASES, 

to be suppoited by affidavit ind when to be filed If 177 
when in.iv be set down by either parly II 178. 
all .lOiil II its to be previously filed by both parties Id See Iltknng 
CERriFICVfE, 

Lotinlerfeiling, I 231 See Forgery 

of marriage, to be given by miiiisters of Scotcli Church, &c 1 120 
of banhi iiptcy , See Jnaoloeurs I 1*/) 
of Judge to proceedings, by whom to be prepared If. 14 
CLriTIOKARI, 

Supreme Court may issue to Com t of Requests and Qindjlter Sessions I, 25 
conviitioiis, before Justices removable by I 82, 101 

t iroi eedings tbereon I 82-3, IL 19 

lefore granting, recognizanre to be entered into. 1 S.3, 
to be signed by a Judge before seuh^d. J1 7 
CHAINS , , 

murderer may be hung ID I. 222. 

CHALLENGES, 

of Jurymen. I 208 II 31 See Junes. 

CHAMBERS ROBERT, ESQUIRE , 

to be one of tbe hiat Pnisiie Judges I. 6 
CHINCLLLORS WARRANT , 

for eAJuiiitation of witnesses in India I 57 Spe Bill of Dinorce, JI/iim/aiMas 
( IIANGE OF ATTORNEY , II. 4 See Attorney. 

CHANGE OF BAII., Bffendant 

(HAPEL, setting hre to, &c I 246-7,3.55 y; 

CHAPLAINS , 

not restricted by 1.3, Geo 3 c 63, from receiving professional fees. 1 48. 
of Church of Scotland I 300. 

CHARGE AND DISCHARGE, 

abolished If. 110 See B^erenee 
CHARGES IN EQUITY, See C/aiiii. 

CHARGES TO GRAND JURY. 

of Mr Justice Ryan, second sessions, 1829, Appendix 
of Chief Justice Ryan, fourth sessions, 1638, Appeitdtx xlvi. 

first sessions, 1839, Appe^‘jK liii. 
of Mr Justire Grant, third sessions, 1836, Appendix Isvii. 

CHARITABLE BEQUEST, ^ • 

managers of, how to past their accounts, pay in balances, &c. II. 132-3. 
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of 2fill September 1726, 13 G 1 , abstract of, Appendix v 
of Htb January, 175J, 26 Geo 2, ah3tr,u.t of, Appendix vii 

so mucU of, as respects Mavor’s Court, r* pealed, I 41-4*5 
of 26th March 1774, establialnnw Supreme Court I 1 
diithunsed by 13 G 3 c 63, to be granted fOr Supreme Court 1. 41-2 
Art and 4 Will 4 c 85 I 257 ® 

of Bank of Bengal, See that Title * 

adniiraltv, of Prince of Woles' Islind, abstract of. Appendix cvli 
CT1AKTER PARTY , See Admtraltif Junadtclton, 

CHIEF CLERK or the Insolvent court. See/nsoluen/v. 

CHIEF JUSTICE, 

principal J edge of Supreme Court to be so styled 1 3, 42, 

to have a casting voice I 4 

to have the custody of the sc il Id 

jirovision in case of v^aranev of the office Id * 

all writs, &c to bear attestation of 15 

^ invacincyof oihee then oW*uisne Judge acting as. II 7 
his rank, salary and pension I 5, 11,1 1-5-6 
EUjaii linpey , Esijuire, the first appointed | 6 
Puisne Judge, acting as, entitled to Lis sal,iry I M2 
proiess ,ind orders ot Insolvent Court to have attestation of II IIW 
CHILD, See Arts 

couce.iliug birth of I 225 • 

stiviling, under tlie ,rgt’ of ten years or h,irhmirjng after I 227 
not to extend to fitliers taking tlu'ir illogitim ite c hildren Id. 
gift to, wlio leaves issue at teslaiujfs uuatli 1 Jli 
CHINA) I 261 
riritlSTMAS DAY , II 6 

CHURCH, setting fire tn, S:c 1 21fi-7 J55 • 

CHURCH OF SCO 1 LAND 

marri iges Ill Indi I, by its in misters 1 119-20, 
ch<i|duusor T loo 
CirAflONS Sep AimwistMhon 

oil applu iliuii lur adnimistratmn II 173 
when III ly lie issupfl II 175 

to whom, on .ip])lit ation bv widow, next of kin, or ceditor, and how 
served ind returnable 11 175-76 
vvliere to be affixed when creditor applieB Id 
when PXPi utor or adrninistritor neglects to hie account. II 178 
cm libels or .illegilioiis original or otherwise H 179 
rise/ midin, when to be issued incl bow served Id 
how returnable and how elieriff to serve and return same I 179-80, 
to liear seutence I 180 
( l \ IL .TUUlSJHCriON , See Supreme Court 
(IVILLaM , ^ 30-1 See .Idmiralfij Junedictton 

CIVIL AND MILITARY SERVANTS, I 47-8 50-1 76-7 290 .301-4 See 

,/urisdte/ion 

CLAIM, 

of creditor, &e before Master, how to be supported II 114 See Imolvenlt, 

Parttcidart Demoiod 

( LFllGY, benefit of, abolished I 208 
CLERK, 

to an attorney what clerkship to serve 11 1 
* of advocate attorney, oilicer uf court &c nut to be bail II 61 
# See Clerked ihe Jud^e, Ernbegstemeidi Exomxner Mutter 

tLLHK OF THE CROWN , See Oj^cera Court ’ 

tii'prepare pcccepts for holding bessions and when II 17. 
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CLERK OF THE CROWN—CcoH*ftw«rf) 

indiLtmenta, &c to be filed with and entered by Ijiin II 17 
when to prepare indictments. Id 

to niitke eatrii'aof all process, orders, bail, fines, minutes, &e IT 18 
to keep records, &c classed, and mark record, on appeal 11 15, 18 
wlieii^) deliver tp Court roll of fines and acc omit 11 18 

whci^ money, &c deposited in lieu of bail, may cli ir^e cominiiHion or fees Id 
orders for transportition under beiileiite of Courts Martial Id See Shertjff 
writs of certiorari recognizance, &c to be filed with, and how II li> 
to make list of traverses entered for trial IT '2'1 
to minute attendance of Jurymen at Sessions, iSit II ■11 Sie^iiies 
CLERK OF THE PkVEltS, 

to read md mark record and exhibits on trials IT 12 

to take down depositions, and when II 13 yippeai, Depotnontu 

aJlppIeadings to be tf<chvered to, &c II lot See Dcmurriir, Plta^ and 

r Lading 

when causes to be entered W]|li, before tn,i] or argnnient IT 88 
when issue joined to deliver over pleadings to ProtlionoUry lb 103 
to enter causes for trial, K'c ac-cording to applicatnm. 11 10 i 
when to make o^ list and fix up same in court Id 
special Caspar verdicts fui argument 1] lOo 
CLERKS TO THE JUDGES , ^ 


# not to practice as attornics I| 2. 9 > 

when not to take any fee for prepairing Judges eertifiL.ite IT It 
prothonotarys’ fee for filingb,ul piece to lie deposited with II 80 
when to deliver biul piece to prolhonotiry to Lc, ided Id 

if bail justify in court to delivfii same to proLlionotar/ and p ly his fee,. Id. 
CLIENT, See Taxalmi of Coats 
CLIPPING, See Coin 

CLOSTT, in Trespass II 0* Sec Pleas aTid Picadme 
CLOSE COPIES r II 135 

COACH HOUSE, setting fire to, &(, I 246-7 .‘55 
COAL MINES, setting fire to I 357 
COAST OF COROMANDEL , I 147. 

CODICIL , See Will , 

stealmf I concealinr, or destroying 1 237 
COGNIZANCES , See Pleas and Pleading 
COGNOVITS , 


to be filed with prothonotary, 105 Sec Wtirrnnf nj Attorney 
COIN , 

counterfeiting,clipping, &< ultcTing and lining m pu->i.eT,irin I 220-10 lo. 
COLLECTOR OF ASSESSMENT Sto Asftemnent , J laticts nj the Peace 
COMMANDER IN CHIEF , I 76 127 276 See Courts lUiiiiil 
COMMANDING OFFICERS , 


when Lonipetentto administer oaths gjia a Justice of the I’(jice I ,"26 
COMMISSION, Agency and Poundage 

of Accountant General of Court, Account int Genei.d anil bnb-'l leisiirer 

Cleikcf the Crown, Sherii'l bee those'J lUcs 
COMMISSION, LAW, See Lav> Coaimtasten , 

COMMISSION OP LUNACY I 29 Sec Committee of Lunaitc 
COMMISSION OF REBELLION , ^ 

after contempt to, no plea or demurrei to be filed without leave II 14.5 
when issued to oolnpel appearance, and pro.^cerlings thereafter II 166 See 

Bill pro coa/essOf Contempt, defendant, 
COMMISSION TO EXAMINE WITNESSES,*^ , ^ i 

when to be returnable Till • 

if necessary on reference, how to issue and proceedings thereon II. 112 
when if defendant fail to sue out, complainant miy pasj publication. 11 151 
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COMMISSION TO EXAMINE WITNESSES) 

if i'oiiipfam.iiit do not, sue out defendant may move to diamisa bill II. 152. 

(1( positions Iiow to be taken II 155 Sep £ri(/eKce 
COMMISSION rO EXAMINE WITNESSES IN INDIA, See JtffrnJfflmlu 
COMMISSION TO TAKE ANSWER, 

■ftlien not to bp cranted to party m conlrmpt vrithout leave &c *11 145, 

( OMMISSION, VICE ADMIRALTY , Appendix \ Vice Admiraltu 
COMMISSIONS OF PRIZE, ^ 

Crown may appoint the Judges Commissioners, for trial of Prize causc"i I 07. 

See P'icfl ./ro^/y, and Commwton. Appendix i- 
COMMISSIONS OF THE PEACE, « 

to be issued by Supreme Court, and how J 80 
mi; be supersede! and nen issued, and how. I 81 , « 

to be filed in Courts of Oyer and Terminer M 
forms of, i>ce Appcndiz-Kw .md xxviii hut those of 1810 
( OMIMISSIONEIIS FOR THE AFFAIRS OF INDIA , See JJoardof Control. 
COMMISSIONER*', LAW See Lmo f'ommtXaton 
COMMISSIONERS OF THE INSOLVENT COURl , See Insolvents 
COMMITTEE OF LUNATIC, &t See lie/e e ce and Ileport 
Supreme Court to appoint I 20 

when and liuw to pus ai-njuiiLs aiirl p.iy in balances, &c II. 132-33-34. 
COMMON, III (HIT or See Fleas and Pleading 
COMMON B\ILt See Deposit « 

when money deposited, to be filed hv plaintilTreceiving same out If 83. 
defend.int to file, witbmtime repiiiied for perfecting bail, II 81 
in default plaintiff m.iv file and p^ot ced. Id 
to be filed uliere deposit after bail imt n, II 8(5 
when defendant in coatodv may hie and he discli irged II 87 
the like ftlu^re jilaiiififi delays to cliarge him in execution Id. 

COMMON COUNTS, 11 *^0 See Plaint 
COMMON RULE, See Ejectmen* 

COMPETENCY , See Evidence 
COMPLAINANT , See BHl, Siibprena 

wlu'ie an iiita.it, no bill to behind for, except, &e 

where rei ovi'ry h.id furfur a compromise, &c. 

Am,' I'MLVi III 15 ill , 

when and Inm entitled to amend Ins bill IF 135 
E\ci I TiNo 111 Anmilii Ri roiir, &c , 

lime 1ui excepting to inswer II 119 
to reports, Ac II 112-17 18-29 See Exceptions 
Pro (luNiisso, 

how to pro.eed III hiking billoro C07i If 140 to H5 
Dlmi iiRFH , See that Title 

when he may tike out process for better answer affer II 116. 

Hei I rc AIIUN, Rr J^INDFR, &e , # 

wliun to be filed II 116-7 See Dtsmtssionqfliill 
in.i; add rejoitidci and proceed to examine if defendant delay II 117. 

iNTl'HRnuATOIllEa , 

w lien to file, or set down cause II 152 • 

when, may rule defendant to file II 151 
EiIDI NCB and E'SAMIVAflON OP WlTNCSSPS , 

when to proceed to examine or take out commission 11 152 
motion for time to ex.iinine Iiow to be made II 157 
w lien leave obtained to use depositions in anotlier cause Id 

t t re he proves no more tli i^nsWer .idmits Id See Bill /OT Account, 

U DOWN TAliSE AND HEARING 

when may set down cause for hearing JI 147,152, 


IF 1.30 See Infants. 
II 131 3 


See Bill, Decree 
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COMPEAINANT—("cowhfiiifid ) 

SFTTINti down CaVSL AND HeaRINO. 

wlion if be faili to niipoar »t lipjrmg bill may be (liamisaeil II I4S 
COMPOUNDING and COMPROMISE, 

when pati^r a party, matter not to be Compromised without leave II 1. 

assignee of inaolvpnt I 180 
bv guardian and next friend of infant II f32 
rOMPUTING DAMAGES, Ac , See Aaaesameitt c/ Damagea 
CONCEALING, 

effects by insoWent or others I 106 
wills or codiclTa I 237 
birth of child L 225 
CONCLUSION, • 

general, form of and dirciitions as to II. 3d, 40, 50 
CONnUCT MONEY , See Etxdence. 

CONCESSION AND AVO1 DANCE See Pleaa and Pleading 
CONFINEMENT SOLITARY I 209, 360 

CONFIRMATION, of contract bv infant on attaining full age 1 426 
CONSENT RULE, See ^ectmenf 
CONSIDERATION , See Pleas and Pleading 
CONSIGNEE, See Agent, Contractf Factor 
ken of, on goods, against shipper ^ I 414 
proMso, that no notice contra Id 

interest of party taking goods or bill of lading rn pledge from. I 415, 420. 

also as to antecedent debt 1 418 
right of owner to follow same I 4 td', 420 
party having possession of goods, deemed owners I 416-17 

of bill of lading, deemed owners I 417. 
contnicto with, in ordinary course of business 1 419-20 
ac( eptnies of bills by. 1. 422. 
fraudulent pledge by 1 421 

not to extend to parties not prny I 422 

nor to pledge witlim the amount of hi8*bwii lion I 422 

not to lessen remedy at law I 423 , 

conviction not evidence against Id. ^ 

not liable after disrlosure. Id 

CONSTRUCTION OF CRIMINAL STATUTES, rule fw I 210 • 

CONTEMPTi; 

of witnesses in refusing to be sworn F 13. 
of jurors for non-attendance I 23 II 31 

of courts and magistrates to mandamus, certiorari, &c from Sup Court, I 2r»^ 
no party in, to be heard on his own motion except by spcci.d leave II 16.1 
of defendant prosecuting certiorari in not paying costs on conviction JI 19 
CONTEMPT, PROCESS of ; — 

when and bow advance authorised ro be made to sherifi to arrest on II 0 
At Law, ^ 

for non'appearance I 14 If 10 See Capiaa of Contempt, D^etidatit 
In Equity oee Bill pro corfeaao Defendant 
For nox- ArmAHANcE , 

attachment, wnt of proclamation, &c when may be issued JI lC6 j 

how to issue on subpoena returnable immediately^ 11 167. See D^endmit 

where if discharged, may be taken up at former stage’. 11. 139. 

In Ecclesiasticai. Causes. 11.178 
CONTINUANCES ; See Pleas and Pleading, ^ 

no entry of, to be made on record or pleatling II 41. 
not to affect the times of proceeding Id. 
prov ISO as to plea pids darrein continuance Id. * 
contract , Stc Agent, Consignee, Factor, Pleas and Pleadfr^. 
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CONTRACT — (continued ) 

with agent, factor, or consignee I -115-18-10-20 
where memorandum in writing necessary to \ ilidilv of I 125 
plea in abatement wliere joint contractors Id 
where inilorserneiit of payment I ‘12(1 
simple contract debt by way of set 08 Id 
eonfirijiation b\r infants fd 
repreaenlations of Lliariictei, Ac. Id 

where value of goods 100 Rs or upwards, Iho' no delivery F -127 
CONTUMACY, in ecclesiastic il causes II 170 
CONVERSION , See Pleas and Pleading 
CONVICT AND CONVicriON , 

effect of free or conditiOTKi] piTdon f 213 

when court may permit to bt at liberty on his own reeogniAmce 1 3iLS 
no conviction of anv offence to reinler pifty an iflcomiieteiit witness I .131 
wliat sufficient proof of indu tment lor subsequent felony I 210 
signing OFi^^Rltering false cert 1 Jit ite of Vd 

of agents pledging goods, not evidence in ao tions nganist them, I 243, 423 
CONVICTIONS, DY jusTKFs OF THE PF ACE ? Si'e that 'rule 

in assaults, &c by llnCisli subjects hevond CilcuLl i 1 lOO-I 
removable by certiorari into King’s Court 1 101 
form of, under A<t XXI of 1810 I 378. 

ScMMAEY See^usttccs nf the Peace ■- 
COPPICE , setting fire to I 250 
COPIES OF PROCEEDINGS , 

wliat to be delivered to judges oil V nnngs II 09,1(55 
of inventory of good seized, &c sheriff to Je^er when required If. 102 
of wills, accounts of executors, &c to be transmitted to Directors 11 183 
Officf Cupifs See Close Copies 

to be made out by officer li iving custody thereof II 3 
lUftrncv entitled to take such only as he requires II 11 * 

offiee copies of pleading in equity how to be issued II 135, 
to be used at hearings in^e ul of origin ds 11 II * 

of examinations, not lo be inule still publicition passed II 1.52 
of objection to credibility witness to be given to opposite party H 155 
of interrogatories not to be given before pnlilication 11 157. 
of exhibits when may be delivered out 11 158 
Oi Process , 

wli.it and when to be delivered to sheriff II 97 
of subpenna, to be delivered to each defendant If 1R7 

against a native, substance in native language to be indorsed Id, 
COPPER, fixtures, stealing from grounds I 239. 

CORN, setting hre to crops ur stacks of I 250 
CORONER, 

Chief and nher Judges so becormera in Bengal, Behar ami Oriss,i I 4 • 

Governor-General in Council authorised to appoint and how 1 85 

to take oaths before CJudge, and to have powers as in England. Id . 
diitr of, in cases of manslaughter or murder I .303^1 
CORPORATION , See Bank of Bengal, ConSlnteiton of Cnmtfial Statutes. 

COSTS , 

power of Supreme Court to award I. 13. Soe Execution, Sequesitatton. 
of appeal, security to be given for. I. 33. 
treble under statutes. I 110,118,137, 198 
* to be paid by attorney if tihanng delayed by his neglect. II, 11 
Mk Eaw , • 

Bail, 

where they juftify and when rejected. IT 77 

Of Discontinuance, 

to be paid by plaintiff If 51 
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CCiS'I (i ) 

I.XlCUTOIlS \\n AhMINKTR \TnHB 

111 u tioiii liy, liable Lo, niilfSH otherwise ordeicMl II 105 
Tiiii.MCNr vuu 

lum to he (luokcttcd II 01 

MiKIMOU _ 

w liiit lu be paid by party neglecting to gi\e notice to Prollionotary ^ 


Noilf PllOSFdUI 

where entered as toronntf or part| defendant liable to, unless otherwise ordered 
^ H iO 

Or JiiDOMrNT A-s IV casr op Non-Suit, 

w hen cosN of, in ly he aw irded to defendant II 92 
O' Nur I’ROCIFUiNo TO TniAL, 

according to notice 11 See NiuiprOB. 

Ol PIlOAINr OoCUMPNTfl, 

mjuiri d to be admitted when allow’d IT 70-1 
of nppliciilion for iditnssion of, discretionary in Judge Id 

(Ir PKOMNO Jc'RiRDILTIOV, 

when to be pud by defendant II. 8 S 
f)v rarMi NT OF Dert II 98 . 

Ov SlCVlMl JuD( MINT 

to be taxed and added to debt oi dair iges before signed II 92 
Par ricL'LAiis of rcuand , 
ct summon', for IT dO 

PlRTICULAIlS OF SeT>OPI', I 

ofsiimrijons fur 11 51 # 

PL\I^’l, Pi las and PcEAotNa , See those Titles 
ot uniKV ess.irv length of pi unt TI .‘n -‘?4 

of striking out coiiiiLs or pleaK II <lt)- 7 -K See .Secerffll Comt/s or ^leas 
of siiminon^to amend plaint II 57 * 

Pllv or Paamfnt imo Court or Tendfr 

of Sint alter jpplciation to II 56 < 

Rl CORD , 

on amendment of If 18.0 ‘ 

Si vFRAi C lUNFs on PiLis II 46 - 7 - 8 . See Several Counts 
In fiiuity, 

DrcFFF Nisi , 


ot the dai to be paid before cause can be shewn .igainst 11 150. 

liXAMIVATIOlS or WITVI SSI'S, 

where complainant proves no more tli.in ndmitted bv anbwer II 157 
if more exainiiicd than necess uy to decree to account Jd 
Of Contfmpt 

to be paid before party can be heard II 163 
O'? llxcEi novs II 117 ■ V 

Or HIiNcTPs OP Decref , See that Title 

undertaking for, to be given by party moving to rectify. II 150 
Notice op Motion, 

what be to paid by party giving and not moving If 162 - 63 . 

'Or Rciicarinc , 

deposit for, II 150 - 51 . 

Plea and Demurrer , 

of demurrer when to^l^ paid before ecmplainant can amend bill. II, 138 
of Lontempt when to be paid before plea or derAirrer filed II 145 . ' 

of over niling demurrer when to be paid by defdlJ ant II 146 <* 

of demurring ore temu if disallowed, altho’ bill diamisaed Id. 
PnnrFEDiNGs before Masters , ^ 

when to be paid by parly refusing to make admissions II 111 . 
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COS rS,—) t 

Prucgedivcs BBFOitr Master 

of ezparfe proceedings !1 15-16 See Ejrce/rhnns (a ^faiUr'» Aepori 
of separate reports, to be in discretion of die Court. II |18 
of excpptiona to answers II ll 9 - 2 i). See-Lxccpitom to (timer 
of BLAnuaJ or insufficiency may be taxed by M.ister without or^r If 
Tn EccLGsiasTicaL Pruclloinos , ® 

«hen to be paid by executors, &c neglecting to file AcqomitB II lyg 
of restoring cause, when to be paid by promovent IJ lyj 
of proving and writing to e)Lli|bita when denied Jd ^ 

socuntv tor, discretionary in Court ID ill cases Id 
In Criminil Casfs 

of prosecnioT, &c on conviction of defendant prosecuting eertiorari II 
Tn Inhoimnt Cooiit See Jnsolrtn/s 
COUNCIL, MEMBERS OF, See Governot General arid Council 
their rinh I 56 
inivilegeil from arrest I. So 14 

Supreme Court nut competent to try iniBctment ngainst, except, &,c 1 

• V lien their state raal be seqiu stered I 35-C 
UNS|i:L See Advocate, Primtitr • 

COUNTERFEITING, See Forgery • 

current (oin, and having 111 p(''se''sion T 229-30 See Com. 

COUN I'ERMAND, of nutu c ut tr.al, how to be served and when. IF 89 
(,OllNTING HOUSE, robbery iii I 
COUNTS, 

when several, not allowed 11 42-6-7-8 See Plaint, Several Count*. 
COURTS OF JUSTICE , J 

SupbEUb Court See that Title 

Court ron the Rflilf oi Insolvent Deutors , See/nso/eerife 

ColRT OF RbOLESrS' 

subject lu control of Siijireme Court, and how f 25 
Supreme Cuuit may issue mandamws, ctrtiorart, &c. to Id 
jiiiiN(It( turn of, extenih’d I 92, 9,J, 

Gov Gen and C to liew^orlel, vVe I 94, 95 

piuclani ition^ issued accordiiiuly Aiiptndix tui to xniv 

niithorircd to execute decrees offieuaiiny Adaqhit ot 24-PcrgniinaliB 
Qi ART ii ScBsioNs OF THE pFAcc , Scc Ansesemevta, Jutftces of (he Peace 
established by chai ter Jb Geu 2 subject tu control of Supreme Cunit 
before whom to be held 1 53, 86-7 
Supreme Court may issue ma»L/a,nu9, eer/iornn, to Id 
Who amenable to, and tor uli.Lt odencei I 7 1 

powers of, as to clennamg, w.tt..tiing and rej amog' the streets of Calcutfi 
and as to making and levying assessinent-r Id But sec Act No 24 ol 
Wlien depositions, &c to be sent up by Justices of the Peace 1 202-.J 
aniieal to, ui cases of aiimmarv convii tion 1 219 


110-120 


3'i-i3 


aitfi I SO-7 
24 ot ISlfj 


apjieal to, u cases of aiiminaiy convn tion 1 
cotiviction*to be retuniecl to I 220 
charge ot Chief Justice Kvaii, as to tins (^nrt 


Lliarge ut cinelJustice Kvaii, as to tins Ljpnrt Appendix xxxvii. 
Mr Adv-Gejil Spanko'a opinion Id xciii. 

buDUER DeWAMHY AdaWLUT , 

Where appeal lay to, British subjects might appeal to King's Court, 


XClll. 


w Here appeal lay to, uriiisn subjects might appeal to King's Court, I. 10^. 

, • but repealed I 326* 

as to execution of process in Calcutta I. 108. But Bee Act No 23 of 1840 
birth, place of &c. no exemption from its jurisduhon I 327 
j^^ZAMUT AdaWIOT , » 

*.is to execution of procem^Ithin Calcutta. 1. 103. Bui Bee Act, No. 23 of 1840. 
PiioviNcivL Courts , 

when appeal from proceedings in, tn Supreme Court 1. 21. 

action lu.iy be brought in Supreme Court by appeal from, ' and when. J, 44 
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'’COURTS OF JUSTfCE— {coniinued) 

PllOVim lAL CuUHTii , ' 

(ippejl fruni, to Governor Gpnvril and CoiinLi! I HS 
Goveriinr GeiierAland Council may frame llegulciliuns fur, T O') 
judicial ollicors m, not liable to actions fur wruii^, iii Suj) Court Ti 

nor ativ ^leraun for act done by order tliereof Id 

ivlien Britf^i subject subjects to local jurisdiction of I 102-3 327 3G3 

wliere appeal to, Bntisl^i subjects miirlit apjieal to King's Courts I 104 biif 

See I 32G 

plaintilTmay sue in, or in King’s Courts at bin rlection I 101 
TiiftivCB of India in servRe of the King, &i subjei t to J 103 
Justii ea of Peace in.i v qualifv by taking oaths in. 107 

as to iKCciition of process in Calcutta I lOfi Bui see Au No 23 of 1810 
Zillah Courts ind Courts of native Judges and lieveime Courts I J37 ,so3 

CoUlirs M/lKTIlL , 

when ofTcncpa may he tirasl by 120 miles from Presidenijr J 125 
when persons liible to, mav be apprehended, &L I 126 
sentences to he eontirined bv otHi^'r (.oniinanding-iii Chief I 127-28 
ind approved by Go\ Cl nor in Council I Id 

ol transportion to be notihed by Commander in Chief, &c to •UHges 
• of Supreme eftrt *28 

proceedings by Judges thereon Id 

oiders to be entered by Cleik of Crown IT 18 Sheriff 
Governor in ('mine il to take ordi'r^ui tianspurtaliuii 1 120 
edei t of sill ti orders and acts Id 
otteiiders siib|eit to laiv of escape of felons ,&l Id 

Mil II mv Court OF JlFQursis ^ 

aetions of debt, to what amount t’o be Login/able before and when I l.'il 
powers ol siuli Court I 13‘j-l.Jb 

COURTS VT WESTMINSTER , 

proieedings in, against Governor Generiil fur actsm India J 60 02 
penaltRs and offences against .13 Geo .1 C .52 mav be siud for * I 78 
See lirthsh Subjects, Eitdtnce Goeeruur General^ Mandamue 
COURT DAY'S, IN Ect I rsilbllCAL PllOCEEDIM,S, ^ , 

Wh it .ire to lie so styled II 17.3 
COURT HOUSE, I 3() See Supreme Ciniri « • 

COURT OF DIHECrOKS , See Eit^t /n1>*a Compavi/ 
t OVKNAN T , J f 2.1 See A fusnutd of riamaf. et, Pitas and Phadii e 
COVERTURE, IT GO See Pitas ena Pleading 
tRFDlT , 

reiireceiitation as to I 11G 
CERDl TORS , 

how ex.imined before m.xster II lit Sta Admimstralto/i, Claim, Inaolvenia 
CRIMINAIj JURISDICTION, bee Snpieme Court 
CRIMINAL ACTS AND STArUTLS , 

rule for interpreting I 210 ft 

Acts repealed by 7 8 G 4, c 27 and 9 G 4, c, 31. to extended tolndia 

• t 251 

CROSS INTERROGATORIES, 

to be filed before cxamin ition of party in chief II 154 
■wli.it non. e of to be given Id 

not to be hied afterwards without order Id * % 

copies not to be granted before publaation II 157 
to be kept secret^ See Inter rot/atones 

CRO^’^N rules, II 17 to 22 Sec-Table of Contents to Vol II 
CURl^ ADVISARE VULT, continuances by, al^'jisLed. II, 41 
curtilage , See Burglary, Bobbery, 

CUSTODY See Defendant, Priaoner 
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CUTTING. 

witlnntentto coiTitnit muulor I 340* 
ti> m.iiin, &r. i 34S 

to prevent apprehension Jd ^ 

machinerv I 247 ^ 

or removing piles, &c of bank of rner or canal, &c. 1.219 


D 


DAM or A FISHERY, brniking ilown. L 250. 

DAMAGi:, 

tn real or personal propeitv how ]niiiiH|j,ible I 356-‘t 
DAMAGES, See Aasesgmenl o/ Damaf/ev 

poiirt to ,iw.ird to <l(*fend.int if imlsment for liirrt^'.inrl Imw levied I It 
when (’leik of ptpeiN to tike down d< positions Sec Appeal, Depoaihona 
wlien interest .illo^ed in additiou to f? lOH 
DATE, 

* how plaints and pleading to be entitled H 40 

of first writ to be indorsed on continuing writs il 96 

D\YS, 

how to be reckoned where number prescribed bv rules or prvtire II 6, 
DEATH. 3 

sentence of, suspending, rei ordiflg, and commuting I 24,211-12 222. 
DRBAMNTr, eurrent roiii See roiH 
DEBENrUItES, stealing I 2 JJ . 

Di: BENE ESSE See Rail, Ruli to Plead, Sumtnona 

DE BONIS ASPORIHI’IS, fJ (.6 o Plena and Pleadvrg 

DEBr, ACl ION OE , Sce AnamameTtl if Damne/ts, Gtrternl fa^nc, Jnriidtetion 

Parhailara of Demnrtrf, Plaint, PUaa and Pleaditu/ 
DEBTS, astosn/ing, See Eareeiftiow, SeCiiiesfrrtl'o^' 

DEBTOR AND CliEDiTOll Win of ici mints, II 110 See/le/crelice 
DECEARATION , See ind see iVr/flce. 

to be inide bv pniiler ,inil pulilisher, ^!£^ I <^i0 to .123 
and oaths bv IIliKhKic .uid M ihmnedans in country courts aboliblied I 402 
DECREE AND DF.CREr'kli ORDER, 

reports as to, ulinn tu be made by Rpijistrar II 164 
forms of II lbl-2 

on bringing money into i niirt II 

mode of proceeding tluTeon Id See// ccoub/bji/ Gcncrni 

for money, to be dr.jwn fm payment to p.irlies oiilv, unless, &c. II 126 
as to perjodieal pivmenbi II 126^27 ii-o c n 

to be drivvn up conformable to iniiiutofl bv Registrar II l.iC-f-9. 

when jnil on what terms motion to rectify minutes to be made II 159 
except in ^eciil jnjiinctiims, not to contiin rentals of but, ere tl 160, 
not to bo carried out ot officp 1o be engrossed or used 11 I Jo 

when to be entered and eiirolli d II 1'50-U • • 

where for infant, iio execution to issut, fkc until Bveunty by next friend, II IJl. 


Pro Confesso, 

Phoceedinos tlTER ,1. j tr 1ai 

against defendant not served with snbpipm who absconds II 141. 
where defendant returns within 7 years H 14I-- 
in case of death within 7 years, and estate sequestered. II 142. 

• ,fno appearance within 6 months, decree absolute Jd 

when after service or aft#*detree and how defendant let in to defend. Id 
proceedings thenceforth as if no former decree II 145 
if no appearance and application for rehearing within 7 yea/fc Id 
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decree and DECniirAL ORDER -(conltnued) 

Pro Confesso 

Proceedings AFTfcB. _ , , u ir tj i j 

for vviint of appearuncc uliere defepdiint served witusiiDpeeu!' 11 iiJ- 

proviso if resideut lo (JredrBrJtaiii /d. See^df/ro co/f/easo. 
Nisi, e # 

'low uiade and served wliore answer and no iippeiHiince ** 

when and on wii it terms cause to be shown against 11 1 ly-iiO 
KbHFaRlNO, ir irn 

petition tor, when iinH how to be presented and what deposit made 11 loO 
if no caveat oi petition, to be emolled, S.c /d* See Rehearing 
To Account, fl 159, loO See 
In Elcllsi ASTiciL CaUbLS 

reports as tp, when to be imide by Regiatrir IT 173-74 
citatory to be directed tti, and served by slien/f, 11 179 
DE DIE IN DIEM ,11 110 See Rcferettce. 

DEEDS, « ^ , 

as to proof of execution of, when witnesses ihsent I 7d See Eetaence 
forging, counteileitiiig, ciiid atealmp I 2.JS-29-32-38 Sec Docimie/iit 
° Oyer, Pleat aud Pltadt/i^, Record, Pariaace 

defacing, current coin, See Coin 
default , bee Dt-fesulanl, Jadgmeni by Dffaalt 
DEFENCE, e 

distinct grounds of. See Phas and Plendfhtf, Record, .yereral Pleas, Parlance 
by vris>ouer, 1 See j4ltornei/, Adcatute, Pneoner 

defendant at law , ^ 

not to change his iittoniev without lene II 4 
as to jiuisdictnm iguiist, Sec/f^idapit, Jansdiftion, Plaivt 
not being an I*iiio]ji.in, translation of wiit to be sci'ied 11 8 
.vllowed cu'ita of ev ess if pl.iint longer than iiresi ribcd lorm II 33 
When East India Companv defendants , See that 1 itle. 

Frocfss against ur SuuMONb OR Cafias • bee those Titles 


A n.Eit.s 1, • 

Hindoos exempted fiom, during Doorga Poojah 119 
when beyond Lakiitti, on process fot non paviifiit of money 11 10, 74, .18 
it pruiess of contempt for non .ippe ranee, hovv discharged II JO 
on inesiiC process, aud pait> unable lo gave bail H 71. 


Bail , 

To THb SiiFRin I 14 5 
Bond lor appt iiiance 

when and how to be taken II 7J, 90, IOt-2 

in what sum and whai juiisdictiun cLiuse when surety Hot subiect I 7J 
if niiiliU* to gi\e, wlien .irrest It) miles from Calcutta II 74, 8 J 
how to be asJtfiied to jilaintiff II 7.5 

when duel ted to stand as security, pliiiitid rniiy sign ]iidgmfit II 71 
w'ltliin w hilt time uu proccdings to be bad thereon. II 75,99 ^ 

when proceedings tlieie,pn may be stayed, it rnoie than one .ictiun II 75 
when party arrested ua mesne process may be discbai^d on deposit tn hen of 

II 83-4-5 Ses Depaetl < 1 ^ money 

In Reflsun 

how to be taken, and. mode of proceeding in, II 102. 

To THR Action. 

time for putting in, and how notice of to be given II. 75-6, 8], 99. 
how to be accepted, and oncepted to. II. 75-6-8. * 

when and bow to justify, and produce II 

not justifying in^time, new bail to be put lu and whdb, and how. II. 76 
nut lo be 'cliaDgc^tf without leave. Id. 
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DEFENDANT AT LAW— * 

Bail , 

To THE Action , 

ifflien and hov plainliff mav obtain tune to inquire after, II. 7b, 77 
wheii aud by wootn costa of jiiatifiLation to be paid 11. 77 
form of affidavit or affirmation Id ^ 

if day’s noticr of excentioTi not fctren, recognizance discbarged |i yg 
if not eiLceptedl to in time, afterwards to be of no effect la 
when same as bail to shenff, may be excepted to after assignment 11 yg 
form of bail piece Td 

how to be subscribed, and delivered to Prothonotarr IT 79, 80 
nlien signed, plainii/T mar obtain or enter rule to plead, de bewetse Id^ 
of taking acknowledgment of II. 79 

defendant todejiosit Protlionotary's fee with Judge's clerk. If 80. 
though rejected, mav render II, 81 
for ^lat amount liable Id 

on render mav cause exonetetur to be en'ered Id 

no set fa .igainst unless 8 days between teste and return of ca sa II 62. 
ie»ie of SCI fa not before return of ca aa. Id 
no judgment .igainst, unless 4 days between teste and rotuni Id. 
when ]udgment by default may be entered agumst Id 

no action of debt against, unless 8 days between teste and return of ca so. Id. 
Euuiinons against, how to be tested and jetiirned Id 
m IV render defendant .ifter, is in case of sci fa Id, 

Protlioiiotary to enter all renders, Sii Id 
no advocate, oflicer, A'c to be II SI . 

if put in, except for rendering, a nulTitv Id * 

Wiiln Dlfendani in Custody . 

how to be put in II 80^1 

habeaa corpus to bring ii]i uol to luiiie without affidavit of notice II 81. 

* n.inies of, to be eiiteied by IVotJiouutaiy Id 
Rendeu hy , 

mav be before return of sci^u I* 82 
after Buiumons, wlieii be as in case of act fa Id 
Ai’flvrancf by, in pcasoN , ■* 

where to enter Ins name and residonec and service of rules, Ac upon. IK 3. 
may be heaul iii jiersun and how Id 
bv attorney only where lOiincil not procunible Id 

AeVtAHANr F AfThH SUMMONS , 

when if defendant in C.Ueutta or within 10 miles, or beyond I 11 If. 5J, 9e. 
if rule to plead entered when lominon .ippearance to be filed II 51. 
if not 01 retii^, e ipias nf < onlempL m.ij' issue and bailable J. 14 
bv p.irty arrested on contempt for want of fl 10 
if nut, on reti^ non eat inveiHaa, sei^uestralion and proclamation I 16. 
if he failrilause to be heard exparte I 16 
Am n Capias ad aesioNDENDuM , See ante, Bail And see Deposit (f 
By bail, • 

to writ of scire factaa II 82 

Where fhoceedinos auainst by capias , 

may be stayed on payment of debt and costs m 4 days If 98. 

costs to be taxed anil if one-sixtli disallowed, attorney to pay costs. Id, 
time within wliicli he must put in special bail, II, 99. See ante ^aii, 
Aduission op Documents , See Documents. 

Plej^and Rejoinder , See P/eaa and Pleading, 
may plead as advised I 

when, to plead, W riilo entered, if not, when If, 51. 
when after rule to plead, &c served. II, 52. 
when after oyer granted. Id. 
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DEFENDANT AT LAW—Ccowrinuerf)' « 

Plea and Rejoinder, 

when to pleAil after patticulara gUen II '>2. 
when after bail piece filed II- 60 

if ^le entered after bail piece signed and before filed, /d See J udg* 
HbNT uY dlfault, poBi, and See Pleas and Pleading 

SzT Opp, 

particulars orsUtement of, to be filed with II S3 

if filed without, no costs allowed to him in order for Jd 
to be annexed to record II SI 


DEHuanER II 68 See that Title 


Rule to rlply , Size 

when be may issue and serve II. 51 

if no proceed^ga had for four terms Jd 

Non Pros , 


Judgment op, 

when may be signed after rule toS-cply, If. SI 

when after rule to ihsLontiniie and costs not paid Id 
when if no proceedings had for 4 terms id 
if plaintitf neglect to proceed for 2 terms II 80 

JlTDOMENT AS IN CASE OF NON-BUIT , 

when if plaintiff neglects to try, defendant may obtain, unless, &c If 02 
and if plaintiff again neglect, flieii to pass 11 92-3 Sec Costs 
Nollp prosequi , 

where entered, he shall be entitled to costs unless’ otheryvise ordered H 106, 
Judgment against, by dmault , « 

when it may he signed for want of plea, &;c 1152 

in debt except on bond, &c not until damages assessed Id. 
when Frolhonotaiy to compute ]I 5,3 

when final judgment signed thereafter Jd, 
when may be signed igsiinst for double pleading, II 54. ” 

pAvmENT oi Money into Court , See Pleas and Pleading 

if issue on plea of, found for, entitled to iiidgm«nt unless, II 5G 

on plea of tender to deposit iiionev, and when entitled to costs on Id See 

Deposit lAoney, Payment of Money intj Court 

Iiihediatc Execution , 

when if verdict for, or plaintiff become nonsuit, &c II 89, 90-1 
Motion for new trial, &c , 

when may move for new Inal, or inquiry, or in arrest of judgment, II 91 
In ejectment , See that Title 
Where Executor on Adkintstrator plaintiff , 

entitled to costs when he succeeds, unless otherwise ordered « 11 104 
]n custody, proceedings against, and by , 

when plaintiff may file appearance for and proceedings thereitncr II 86 
when may be discharged after plea on hling common bail if, 87 

when and how after judgment, if not charged in execution Jd 

warrant to confess, how to be taken from II 104 
Where Hindoo or Mahohedan woman , 

no eapias against, (except for contempt) without affidavit, &c II 100-1 

DO ca sa against, unless affidavit of necessity and judge's order Jd 
Notice of Motion ; OaoERS Nisi , Setting aside proceedings See those Titles I 
DEFENDANT IN EQUITY , 


Process to compel appearance , 
court to issue 1 , 20 

not until bill filed. II. T66 ^ ^ 

Bubpana, attachment, writ of proclamation, &c Id 
where more than one, all to be m one subpmna. Id, 
hinp to be served. II. 167. 
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liEVRNDANT IN I!Q0|TY —(fOM(mwd) 

I’llOLtBS lO CilMPFI APPl All\'IC1 

wlipn igAinsl natii e**, im o ill native 1 ingmpe to be inrlorBecI Id 

living in ( alLUtt v or williiii ten miles, retiini ible immeiliati ly 11 107 

where return ible imineijiitelv, pror ess of eontempt, when to^sue. Id 
when sheriff may dim hdi^e «>n ball II 10 See Contempt, 

AppF AHANCb , 

when to be entered where defendant m Calcutta or beyond II 167 
imy thereupon give notice tliat he does not require otBce copy hill II 16<| 
Answfk , See Demuri rr, Iteplicntio/t 

to he lont ise and not iigninentative, and signed by counsel II 131 
to be hied with swoni clerk Jd 

before ]ml 111 to bill lor disi ovcrv of lost deed, what aflidivit required If 1J8 
in istei’s ch iipc for ittend inie to swear II H4 

when (oiiloiriptfor vvint of, disi liirgtd, and answer msnfheient, where process 

inav be tA« n up 11 I-IO See Hill pro cor^easo 
no com mission to tike, after i ontempt* run llirougb, without leave. II 145 
rule for leading at hearings II 148 

when submits to account, deferiifint may apply foi decretit order. U. 159. 
wlii ‘11 sep intc hied by same soUcitor (or two defendants II 191 
'imcndmeni of, .itter e\reptii)iis If 119, 

Jiirflier ind supplemental aiiswers wlien to be filed 11 139 
entitled to costs, wheie (omplainaritpifwes no inurB than lulinitted 11,157. 
Timc ion answfrini. on in iri;n.iiiM< , 

wh it in town caiisas or witiun 100 miles of C deuKi II 138 
HI iimnlry causes iiid witliiu j()() jiHlei,, wli d Id 
what if at a greater di^aiice Td 
to run lioni sen k e of subpii ni Id 

bow and when furthei time lube ippliod for, and how granted II 138-9 
wh.it liter iiiieridmc'iit of lull Ollier thin in trifling errors li 137 
K^clnlo^s roA\swnv, See th it Title 

notice to be giieii to, o1 i ''ccptions hied 11 119 

in tliiidaiisnei irisnlliuc nifto be examined on iiitei rogatories, &.c. II 120 
Incomimpi' , 

when sime distiliiged onpavmeni of cohls and answer inaiiflicient If 139. 
modes of taking lull pro to/t/esgo against If 140 to 145 

when in cui4od\ 11 145 See JUtl pro con/easo, Decree pro confeaao 

DrMOiinrr!., 

to give notice to plaintilf of having filed II 110 See Derrurrer^ 

Si I clAi 111 vs 

to give notice on filling If lib 
Itl 1 LICATIOh , 

when intj move to dismiss bill for w mt of If 147 
wheie^ ver.il defendants Jd 

UlJOlNIUIl ^ 

when and Imw to rejoin or complainant in.iy add and proceed If 147 

f M I KlUlC.ArOUIl's, 

when in.iy be rolled to file II 1.51 

when if not hied, plaintifTiniy enier rule for publication Id Sec Pnbltcalton, 
when in i> dismiss hill foi pi iintifl^s neglect in filling JI 151 -53. 

Evidence AND Examinatiom OF WiTBFsSbs ; See tliose Titles 
when may dismiss hdlfor not proceeding to cxaiiiiiic, II 152, 

Pjio Conflsso , See Bill, Decree 
SLTrfNc DOWN Cause , _ 

when lie may set down in ^tault of plainti/f. If 1 IS. 

Dfcufi Nisi , ” See that Title 

To BII.L FOR ACCOUNT ; 

alter answer submitting, may dismiss, or apply for decretal order 11 159 

also where cause set down for liearing and plaintilTmakes default. If 160. 
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DEFENDANT IN ECCLESIASTICAL CAUSES, 

AlFEARANCC BY , 

to citAtiona nlipn II, ITt 

if not entered and party served, Iiow to proceed Jd 
how if party absent liirnaelf to avoid service Id 
In admihalty r uses I 31 See jidmtrally ,/uri»i/icfiOfi 
DEFENDANT IN CRIMINAL PROCEEDINGS i 

where cliargect with ofTenteB under slat i),l G 3, c £2 1 70 
when punishable on Bummary conviction, See Jit^itceo/tbe Peace 
when may be admitted to bail by Justice of the Peace. See thut Tide 
Where iiy certiorari II. lil See that Title 
Defoue at«id at Sessions, 

may deposit money in lien of bail II 18 

in custody, or surrending, A'c when may insist on trial. II 20 
phsuiier on any process t' be considered m custody Id 
in custody or field to bail 20 davs betoie, when (u plead, &r Id 
not in custody nor held to b.nl 2(],davs before, but alterwanis cuinmitted Id 
not 111 cuslodv nor held to bail bat intending lo come in II 21 
how to proceed where held to bill to.ijipe.ir mt Id 
Laving traversed, when to give notiic of trial and cuter traverse II 21 
may apply to put off tiial, and how II 21-2. 
and tor tune to plead or di niiir 11 22 
when for a special ]ury and proceedings tlieieon. 11 28 
1)E INJURIA , See Pleas nvd Pleading 

DELAY , See Dc/ewdflM/, Non Ptos, Notice of Trial, Repheatwn 

in putting 111 answer, &c. when and how to be ai counted fur II 14' 
DELIVERY OF POSSESSION, order for jl lOS I72ii, See ^smslance, IVnl of 
DEMAND, • 

fIII ti< ulan of II 10 See that Title 
of plea, when defendant to plead without if 'il 
of pariiculan, bv either party, wlieii he is lo plead allei II o2 
ui pal licul irs of set u8 11 oJ-l 
of pindcr in deniiirrcr II 69 
DEMISE , Sec PjLCtment 
DFMURREll, 

At Law, 

to be signed by eounsel 11 GS 

to shew in margin bonic mailer of law intoiided lo tie irgued I<i 
iorni uf 11 70 

of lOinder Id 

ii( ed not be signed bv counsel, II G9, 

Time for filinc, am) Juinuih, 

when if rule entered, or after serv ice of i iile H 51 
when detendant mav‘Sign ludgnieiit ul y;M>8 fur iiuii-joindej n Id 
norule lojuin recpiired, but deniaiid 11 60 F 

Ahcoment , 

when and how pi li^itilT to deliver copies of demiiiiei book to Judges II GG 
on delaiilr by eitlier, the oilier may (|clivci, and entitled to ousts uf Id 
on >vhat days to be liiaid 11 15 

In FiQUItv. 

lo be sjiecial, concise .md not argnmentatiie 11 134 146 
to be bigiicLl bv coiiiisel, niid filed vvilh swon]%lerk 11 IJl. 
no otfi< e copy to be delivered till sigj 11 135 
no I lose co[iv till office copy jiaid for. Id 
when set down lor argniiientDo amendment ofLil' Fter, witliout costs. H. 13S 
TihF lOR FII ivr, 

m town and counily causes II. 138 
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DEMURKEH — {eonltnued ) • 

'i'iMb FOR FILING 

]iow and when further time to be applied fur. Id 139 
after contempt to Lommisaion of rebellion and reliirn II H5 

AaOVMENT , 

what papers to be delivered to judraa and b^ whom, and whenM II 105 
when notice of filing given, and when entered and aet down for 11 15, 14C. 
if not entered, disallowed of course. Id 

and process issued for better answer and for costs of over ruling Id 
and special order for a^in setting down Jd 
ore terms olluvied, but defendant to pay costs Id 
To INDICTHFNT, 

the court may allow time for, and when to be entered to be heard If 21-2 
DENIAL, efiect of, ir, p]e<^ding. See Pleas ana Pleading 
departure, in pleading, II 57 &c PlerM and Pleading- 
D1.POSIT Oil PLflDGE, 

of goods or bill of lading, bv agent or eomgiiee I. 413 See Comignset Contract 
DEPOSIT OF MONEY, 

On arrest, 

on any process 10 miles from Calcutta what to be deposited 11 10 
also on process of contempt for non appearance Id 
on mesne process, what II 8.1 

sberin to pay same to clerk of the papers Id 

PlLOCEEDlNCS AFTER 

it defendant, perfect bail, he mav rei ene same back on motion, II 83-5-6 
it lie do not, or proceed, pl.imtitf mav move to have paid to him Id 
and may file common bad for defenoant Id 
sum paid for costs subject to reduction uii uxation Id 
when advance alhmrct, same also to be paid into Court II 85 
When it rtmiins in couiii in iiiu of rail , 
where deiendant discharged ujion 11 81-5 

when arrested and gives bail or remains in custodv Id 
must file common bail witlj^n time required for perfecting bail. Id 
ill defaultpliintifi may file common bill and proceed, la 
On Judo all NT therf after , • 

if for plaintilT, entitled to receive deposit, &c II 81 5. 
it lor deiendant or action discontinued, Ac , deposit repaid to him 11 B.'i 
DEPOSITIONS, 

in actions generally I 13 See Appeal, Jlfandamiil. 
t.ikeii by Justices of the Peace I 202-3, 370 See that Title 
persons held to b.ul or r onuiiitted, when entitled to copies of 1 384 
may be inspected on trial II 38S 

attorney entitled to take copies of such only as required If 11 
take under a commission on reference before m.istcr If 112 
oflic e (opy i^d close copy how to be issued and made II 185 
taken in another cause II See Evidence, Ezaminatiott oj Witnesses 

deputy-governor of BENGAL, 

mav be appointed by Gov Genl. in council and when I 288 
DEPUi'Y-SH ERIFF, See Sherif 

to attend couit daily when sitting II 2 

when and where to fix up note of his name, otfice and residence II. 3. 
descent , See Birth, Place of, • 

‘ no person by reason of, disabled from holding office I 295, 325 

• nor exempted from jurisdiction of certain Company's courta, I 327a 

nor from revenudiiourts, as to arrears of rent 1 363. 
nor from Moonsiflf^s courts in civil proceedings Id 
as to inhentance by, 1. 394. See BnlisA Sidyeclt, Birth Place, 

Inheritance. 
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DESERTl N G SU1T Sec Bill Jot an A <Xomt 
DESERTION 1 127 

DESTROYING, in.iniif.ictnre, &c ship or cargo, rec onK, ill*!, &c Sep rpapectue Titles 

DESTRUCTIVE MATTER, throwing, to burn, Xl J 219 

IIEVIATION , See PleM iiid Pleading 

DEVISE, terms fud effect of, in wills I 3JS-9-10 See 

die WITHOUT ISSUE, 

and die without leaving issue, inennmg of words I 336 
DIOCESES OF C YliCUTTA, MADRAS AN D BOMRAV Sec Bishop, j?i«iSepricfts, 
DILATORY PLEA , II, 56 See/*/cas and Pkadtvg 
DIRECTORS, of East India Compnny, See that Title 
of Rank of Bengal, See that Title 
DISCHARGE See Chnrgg and Discharge 
DISCHARGE OF DEFENDANT, See tliat Title 
or Insolvent , e See that Title, 

DISCONTINUE , Sec Deserting Suit 

on what terms plaintiff*entitled to, tfler plea pleaded. II 51 
DISMISSION, See Dili 

DISTINCT GROUNDS OF ACTION, OR DEFENCE , See Plaint, Pleas and Pleading, 

Several Counts or Pleas j 

DISTRESS, 

FOR aHreari op ufnt , See Insolvents 

avowries for See Pleas and PliSfiding, 

goods taken by, i eplevisable as in England and proceedings, II J02 
roR aimrAiis of assessmevt , See tliat Title 
Fines by Magistrates when mav be levied bv I 261 
DlSTRlBUTlVELY, ' ' ' , 

pleas when to be so taken II 67 See Pleas and Pleading 
DIVIDEND ON COMPANY’S STOCK, 

what to be, and by whit pavments in Great Britain I 261 
to be subject to redemption by Parliament, when and how I 265 
redemption of, wlien dem.indable by Company Id 
on security fund of Company I 261-6 i ‘ 

to be paid out of revenues in preferem e to other iliargps I 267 
DIVIDENDS OF BANK OF BENGAL . See that .’itie 
DIVIDENDS OF INSOLVENT ESTATES See Jmolvenls 
DIVORCE, See Dii/s Divorce ' 

DOCKETTlNG, judgments 11 91-2 

docks stealing goods Irome II 235 ^ 

documents, admission of , 

when and how to be required, &i md procedings thetfeon II *'0-1 -2 
form of notice for admission of JI 71 See Books Bt/erence 
DOGS , stealing ‘ I 238 
DOOJlt. A. POOJAH , It. 9 
DOUBLE COSTS , See Master, Bfferenee 
DOUBIjE PLEADING , See Plea and Pleading. 

DOWER , 

act amending the law of I .190 
DRILLING, current com , See Coin 
DROWNING, Attempt. 

DWELLING IIOUSE, See Abod&place of ^ 

breaking into and stealing in or stealing in, fire With mehaces, &c. 1, 234, 252. 

stealing metal fence of. I. 239. 

riotously destroying 1 247 

breaking into, to destlroy mnnufactiirc, Id. ^ ■' 

netting nre to T 246, 355. 

the term how to be construed, I 360 See Burgkrg, 
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easement , pl<*a of II 44 See Pleaa and Pleading 
EAST IIJDIA company, 

in wliiit dclions subject to jurisdiction of Supreme Court. I 9 , W, 264. 
bv nliat name to be now called and sued 1 301, 
persona IT) tlicjr service nvlleti subject to I 9 10, 21-4, 32, 4 J. 
mode of pruceedinv m u tions by and .igainst I 17’ to 20. 
jjlisAs 111 civil .ukI inilitary service not ro accept presents, &c I 47-S 
euiitled to foifeitures under usury laws I 49, SO See Uinry 
not to compound sentences of courts, Ike 1 SO 76 See il/AMcfafniui. 
when nativis in servue of, to be registered and where I 63-4. 

U) what period to hold Urritones in India J 260*61 

piopcrty of, how and tor w hat purposes to be held* Id 

(lb to privileges, trade, debt, &c 1 2G1 et seq 305 

dividend, btuik, jirc 1 164 9 

Hoard of Coiitroiil I 2hS et aeq Sec that Title 

Directors and Court of Directors of I 270 et aeg 283 et aeq 

the crown may remove my of their otiicers, civil or military. 1 290. 

thoirpower to leinove preserved Id 
p itrotiage ot direcLois I 292, JOl-2-d 
iiuiiiination of writers to College at Haili^bury 1 301-2-3 
prolesbors at I 303 

all powers of, exce[)t patronage, subject Jo control of the board Id 
ai counts ivlien to be laid belure paLliam nt 1 304 

uiav'suspend pi esidency ot Agr,., and .IS to Ciovernor ofN IV Provinces I 
.J14-16 See Governiaent, Governor General and Council 

E\ ST INDIES, Spp Tutlta 

1 C( I.ESl \S riC VL CAUSES _ 

to b( set down .md heard in term or sittings, unless, &c lA73 
what to be slvled i ourl davs Id 
jiroceedings 111 , generallv Jl 178 to 181 
sei unty for costs dibcretionarv 111 .dl cases II 181 

111 cases not provided fur, praidice ut Loudon to prevail T 26 II 181 See 

Impugnant, Promovent 

E( I EES'1ST CAL fUllfSDICTION of SUPREME COURT, See Supreme Court 
1 11 LEST AST C \L RT-GISTRAH, Soc Rtqiatrar 

1 « f r,EMAVriCAL KCLES , 11 173 to I83a See Table ot Contents to Vol II 
l.irhf'J'S See A'jccM/jtm * 

LUX I'M ENT, 

L isimI I |ci tor who, and how judgment to be entered ag.'imst bi^, &'c II 9.1-1. 
no itbd.iMt otjnr'sdution required, as to linn II 95 
no judgment against him without cause heard, and proof of title Id 
11 ansi itiun ul ^ticus when to be delivered to tenant Id. 
bow ten nit 111 jiijssession to take defence 9.1-1 
Ueleiidant to .idinit possession by liiirisell or tenant II 95 
if as landlord, to submit tujiinsdiction Id 
on judgment lor plaintilF, wbal writs ot execution may issue II 99 
EMBEZZLEMENT, 

by insolvent or others I 19G 
bv clerks and servants 1 239-^0 

by agents I 210-1 ^ 

• not to affect trustees or mort^ges Id 

nor to restrain bauke^ &.c from receiving monies due on securities Id 
nor from disposing of securities on wliirti they Iiave lien, 4ce I 24J. 
ENDORSEMENT , on prooess, record, &c. See Bailable proeeaa^ Capiat, Contempt, 

Miceculion, Record, Rheriff, Subpmna 
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F NDORSEAIENT \—(conimied) 

or rat'rnorainlum of payment on bill, note, &.£■ I 426 
ENtiAGEMENTb, 

Act renderiTifr Tnemoranduni in writing necessary to validity of !• 423 
ENLARGING RULES, 

rules mat nm brought on in term, expire with it, unleii revived, &.c II 12 
I.NTITLING PLEADINGS ,Spe P/aint, J’leaa and Pleadvtg. 

ENTRILS ,Scc ConliHuancaa, Judgment llolL 
1 NTRY OF CAUSES, & 1 , bee//earing 

for trial, orspcci.il argumeut, or inquiry of damages II 1.5, 88’9, 105 

of fleiniiirers, special pie is, auil caie its for argiinieiit II 15, GO, 88 1IG, 16.5 
of equity c luaes forliearing II 117-S bQQ Appearance, Inquiry of Damages 
1 NTlfY OF SAl'ISFACnON, See Infants. 

I dUlTY .FLIlls DICTION OFSUPREME COURT, See Supreme Court 
LQUITY REGIh ITl\Il, Sec Kegistrar 

1 dUirV RULl S , II 107 to 1725 St e Table ofCoutenta to Vol 11 

1 lillOR wilts oJ, IVlienissn.iblc by Snjjff'TTie Court I 25 

1,S( \rK II C.J hco Pleas and Pleading, Transportation 

t r VTF'’, P \PER , See Insoltents 

1 S I’A'l K HL \ L , Sp(‘A ssets, Ezecuiton, Inheritance 

r.ST \TF. 'J’Al L , dev ihc of I 310 bee W til 

I'Sl'OPPLi., 11 50 See Pleas and Pleading 

I UKOPFAN SUBJbCTS , 1 278 Sei'UnhsASutjeets 

h\ J1)EN( L, 

ijf w Is of Gin eminent of Indi i, wliafSiifficierit I 319 
ittestcd r opv of declaratirni, to be evideift’e against printer, Ae I .332 
spot i.il m itt( r may bc given in, where general issue allowed by st itute II 68 
In Si its is Eiii ITY , 

IsTLnroi ATorii s , 

to bo signoAbv founsel IT 15.5 
list .lUi reiL .111(1 fiirtlier form II 156 

< (OSS, when to he Filed II 154 , 

addilional, when not In be filed without le^lv e on notici' If 15.3 
\vI k'u otimiil.unant tn File or sot down ctum*,, lull, Ac II 1 'j1-2 

< oiisequeutes oF default Id 

when ( orapl.un lilt mav rule defendmt to file II 151 
if dtfend ml Fails, Ac how publication m.iy pass Id 
Examination oi itnessps , 

when rompliinant to prorpe# to, or take oul commission II 152-1 
I'o cx.iinin ition without notice to advfuse p.irlv, &c II 15.3 
mode prescribed for the exainiti.ition of vv itnt sses II 15.F-1 
• depositions to be taken in the first person II 155 

mode of compelling witnesses to attend, &( II 1.54 » 

witness not to be rt-cxaniined to same f.icts, nor afb'r pu|['icition, 71 151 
wiFness not to be examined ioinvalid.ile credit, ex< c])!, Ac I 155 
how ipphration fortune to examine to bc made II 1,57 
w hen and how depositions taken in another cause, may be used Id 
xvhen i omplainaut proves no more than answer admits Id 
on bill for account whit w^itnesscs to be examined II, 157-8 
if more, attorney to pay costs Id 
when* cximniTtion to cotnpelenry desired after publication Id 
in supplemental suits no cxaniinatjon to points in issue before 11 1.38 
J s Ern Lsii^TicAL Causes , , 

depositions to be Liken by the Registrar II 18J 

wlieii exhibits pleaded and admitted, proctor to cb^fess or deny. II 161 
In Actions at Law, , 

Witnesses , 

how to be sumiiioncd. 1.12. See Suhpana, 
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1 VIDENCE —(continued) 

Is Actions at L\w , 

WlTNBSSEb , 

tlicir expcnre-i to lie paid, and cnnsequcnre'i of non paymnul I 12 
quakcrs to J.flirin, ollicrb to be sworn as most bindinf; on th#r canscieni cs I 

12, 13 Eut now, ^ec ^^rttia/ioi^and Decler^Uon 
refusing to bo sworn or affirm, i oonti mpt Jd 

evidence of, tobe reduced into ssnting Id, And see /Appeal, Depotihon 
Competency of , 

not affected by conviction qf any offence 1 214, 33 
Intfrested , 

when and how compotent 1 IGS 
Admission OF noooMi MS II 70 Sec that Title 
In Criminal Proceedings , • 

WiTMSSI S , 

court empowered Lo summon ind swear^ I 23 
party whose name is forged, competent I 213 
competency of, not affected by conviction of any offence T 211,331 
In Admiralty PRocErniNcs , 131 

Under Mandamus, Sec that Title 
On Indictments, 

trom King’s Benrli to Supreme Court, whin and how to be taken. 1. 55 
when directed to Govcinor General aid Conned I '>0 

In act loss OR SUITS , 

from eoiirts at Westminster to ro irts in Indii I 57-8, 25.3a 
not to be cvidc tico lu crpital c.ises except m Pirh imcnt. I 5S 
Under Chancei dor's or Sim vkek’s Wai rant , 

lor exaiiiinahon cfwilncbscs in ludi.i, iii procceilings in Pirl ament 1 57 
On Divorce Hilis, I 121 

pro( eednigs thereon I 122-3 ” 

duplicate warrant may be ti iiismitted 1 122 
On Complaint against Acts of (iovliinor Glm kai in Council , 

when witnesses may be coiffpelled to ippi n niJ be px.iiniiied I Cl-2 
when order may be given id, by persons iinplcacled for acts done under I GO 
Dcforf Justices of thf Pcacl, 

when to be bound over toproseeute, or give evidence at Sessions 1 202-3, .37'*. 
informations md recognizances lo be sent up Id 
W itnesses Generally , 

Attesting Bonds and I)ii,ds, 

111 India, signature how proved in Great Jtrttaui ind e converso I 7 J 
Wills , 

number of witnesses neccssaiy I 333 * 

incorapeteiicy of, not to affect I See Wills 

Commission iofjkarinu. Sue Commission, 

In AFPEsr aull Kisi s , Seo Appeal, Depositions 
In iiiE Insoivlni Court , See Insolvents 

EXAMINATION OF WITNESSES in frocfldingh in Pahlumcm Sec list Title 
LXAMLNATtON OF PARTY JI 118-10,100 

after third answer insufficient II 120 See Exception, Reference 
EXAMINATION OF PRISONERS, 

by Justices to be returned to Supreine Court or Quarter Sessions I 202-3, .370 
LXAmNER IN EQUITY, 

to employ persons of mfr'grity to be sworn to secrecy II 152. 
now to conduct exaininat^ of witnesses H 1.53*1 

not to examine without notice to adverse party II. 155. 

Ills duty thereoti Id 

to take depositions iii first person II 155, 

witness not to be rc-excuniaed tg game facUf nor after publication, II, 
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EXAMINER IN EQUITY ,-^-iconUnued) 

not to examine to credit, without objections and order II 155. 
when objections to be filed with, on examination to competency JI 158, 
rules fur conduct of witnesses to be affixed in his office II 155 
when may g^ant copies of interrogatories and same to be secret II 157 
to whom il^ay grant copi^ of exhibits 1 158 

not to be shewn to opposite party, &c without order Id. 

EXAMINER OF INSOLVENT DEBTORS UOURT, See Inaolvents 

t XCLITING TO BAIL , See De/endant 

EXCRFITONS TO ANSWER, PLEADINGS, &c See ObjecUont. 

Generally, 

for scandal or insufficiency to be referred to master. II. 118. 
costs where objCLtions not filed II 117. 
to report nunc pro tunc 

to examinations in master’s offic^ how filed and his decision fin.il II 119. 
time for excepting to pleadings, what IT. 118 
no order for dehiering nunc pro tunc II It*) 
master's report on, when final, unless, Id 

m.iater may expunge SLandal, Ac without order and tax costs II 119 
W'hen report on insuSiLiency, Ac to be obtained II 121 
master to require and minute points of pleading, &c relied on 11 122 

lorni, when he certifies exceptions to J,iis report proper to Le heard by court Id 
'I’o Answer , 

with whom to be filed II IIS Bui see also II IJl. 
time for exciting to answer wli it II 119 

when plaintiir to reply, it satisfied of luvaftility of, or amendment made Id 

if defendant fail, or put in 2nd inaufficiont answer Id 

what costs if Ist found insufficient and 2nd also, to same points II 120 

it third insufficient what costs, and other jirocceding'. Id 

w hen if second or third, not referred, to be deemed sulTicicut, Id 

if referred, exceptions to be stated in the order Id 

it found insufhcienl, master to fix lime for further answci, Ac, Id 

il sufficient, from what time deemed so Id * 

on suhtiiissiun, insuffiiient fiom (hat date Id , 

when insufficiency alledged, answer deemed sufficient from abanduninent Id 
defendant allowed office copy exceptions and to ch.irge dose copy II 121 
what copies to be used by parlies before master II 121-2 
what proceedings to be left with master and when Id Sue Reference 
rXCEPTlONS TO MASTER'S REPORT, 
to be signed by counsel [I 134 > 

to be concise and not argumentative, &c Id 
4 no office copy to be issued till signed II 135 

no close copy made till office copy paid fur Id 
oil the ground of accounts having been referred to accountant l^i 112 
oil accounts, not permitted, unless, &c or master certify, Ac II 113. j 
on warrant to settle report, objections to be brought iii II 117 
where allowed, without previous objections, party excepting to pay costs Id 
if admitted nunc pro tunc where money rejiurtcd due Id 
Hlarinq 

when to be heard II 15 

what papers to be delivered to Judges at, and by whom II 165 
to report for scandal, ot insufficiency, Io what aigument to be confined. II 16C 
RtHLAHINa , , 

petition for, within what lime and how to be presep^ed. II. 150. 
what papers to be delivered to Judges on 11 16o.' 

LXCEPTIONS IN ECCLESIASTICAL CAUSES, 
to be signed by coudbcI, and form of II. 170. 
when to be put into libel. II. 1 80. 
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EXCEPTIONS IN ECCLESIASTICAL CAUSES 

when o])po8ite party to take fiirtUer step, after II 180 
EXC] lEQUER COURT OF , See Fi nes * 

EXECUTION, WHIT OP, AT LAW , 

Generally , 

for what, and what thereby to be seized, delivered orloMcd •! IJ 
whcn^/fl and Crt aa ntBimetiine 1 li 

when two wnts of, not to be issued it same lime, exrept, S.e If O'), 

■writs of, when to bt* issued after jiulwinent sipned li 91 
not after year and dav withoui aci f II 93 
to be marked "nuth real debt due II 100 Poundage 
if duly is''iied, liow m ly bo renewed. II 93 See Scfrc/^ociua 
not to issue aftiryear ind dav, unksa, without an fa Id 
to be marked ■with re.il debt, before dclnored to sJiorid II 100 
pound icrp thereon Id * m 

to issue afterprioLipal, coiniuiled unless, &.e If 53 
iininediate, when court may indorhe r*ler foi, on record II 89, 00, 91 
when it may be st ij.ed II 9] 

debts seized, how t* be paid, iiiterlocutorv oiden I 11, 17 

in cjTfiBrie cases, where judgment tor plamlilf I 17 

when for defendant to levy costs, exjieiic es of sequestration, Xr Id 

Zenanas not to be entered exiept on aflidivjt aiul special order II S, 

when defendmt not charged in, iiia»he disi barged and how II S7 

no one but an atroriipy to s« irch oIIk es for writ II 101 

CiriAs AD snisrACiJjMJUM , 

when nivy be issued with wiit ijfjiossession 11 99 

unless ref iiriied 7J07[ c8/A yii not to be issued Id 
nut against a ni iliomed 111 or Iniidoo worn in, unless, At II JOO-I 
when to be returnible m actions-ugiinst bstil II 82 
I'lLiii Faiivs , 

not to be issued ifter crt sa , unless, &.c II 99 100 
fl \rLni FVCIAS PUSil bSlONI M , 1 IS II 99 . 

VcMUTlOM rXPONAS I 1 V 17 II 100 
jVViiMij- I'.vsT Imiiv Company pahiies , 

Wrti lY Pl \r\TrrF^, • ^ 

'where jiulgment fui them, to levy costa, ex^nces of sequestration, X'c I 20 
if |udgment against them, costs to be levied as in other cases 1 19, 30 
Wiirn DirPNDWTs, 

if judginent Tgiinst tliem, after appearance, debt ,;nd costs how levied I 19, 
if they do not appear, to issue, to sell etIcLIs sequestered I 20 
Wiirar Incvnt Plainiipi , 

not to is9(]'^ till s(‘cui Ity given to account II IHI Si'O Trfah/e 

i XECU'l ION OP DECREE , 

wheie n^aiit cuiiijilainant not to issue until seeiiritv given, &c ]] 13] 

w See Infanta, and See Billprs confeasn. Decree nid Decretal order 
vvrit of, of an order for delivery of possession II 108, 172a. 

EXECUTION OP SENTENXE , 

court may suspend or reprieve, &c md proceedings I 21 211-12-22, 
EXECirrolis, See Admtmatrattan, Jurtdicltott. 

alhdavit to be made by, in support of application for probate TI 17-1 
their accounts may be allowed or rejected by Supreme Court I 2fi 
appearing after .ulministratiun granted, may take out probate, &c I, 27 
allornies of, where absent, when entilled to adininistrition, I 114-15 
• when attorney of applies, how will and power to be verified, II 177 
neglecting to hie accouAi, citation to be issued by Registrar H 17S. 
when and how accounts filed by, to be transmitted to England IJ. 183, 
pxay sell real estate to pay debts I 153 

in actions for debt, to be clurgecl with full valii^e iUereof, Id, 
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rXKCUTORS ,—(co7ilt7tUPd.) • 

re.il estate li ible to sequestration and execution. I 153. 
convey inccs heretofore executed, confirmed Id 
1o be .vdiiiitted .\s witnesses to prove execution of wills I. 337 
devise to, to pass the fee, unless term given I 340 

m actions In?, and against, their character not in issue unless denied. II. 57 
in actions bv, liable to costs, unless otherwise ordered 11. 105. 

h \ r.ClJ TORY CONTRACTS 1 427. 

hXIIIlUTS . See Appeal 

on trials, by whom to be lead and marked, &c IF IS, 

Inwhs in Equity , 

(opies of, not to be delivered out except, &c II 158 See Examinet 
In Ecci rsi \sTicAT Causi s , * • ^ , 

when pleuled and admitted, adverse proctor to confess or deny, Sre II 181 
EXONMlil'^rUR SeeTitle B\it. 

E\PAKTEt\USE , 

hcaniijr of I 13, 16,17 r 

when East India Company defendants I 19,20 

|uris(hrtioii to L)i piuved, secut it defended and ni> notice to dispute If 
I \PARTE DECREE . See Decree 

FXPAR IT', proceedings before the mastei 11 15-16 See 
lAVENCES, 

of ivitnes'^es, Sec Evidence r 

ot pxecntinry^irocess ten miles from Calcutta, See Advance^ 

I \PLOS|VE SUBSTANCES, 

sending ii itli intent to do bodily barm 349 


r ^(T’OR, See Agent, ConsigJiee, Contract 

act commonlV called “ the Factors Art *’ I 413 et 8eq 
1 VerORY OF FOltr B^ILLIAM, See Supreme Court 
r\l.SR LIGHTS, exliibiting I 246 355 , 

I'M.SK FREPENCES , 1213 

FARMERS or LAND, I 6.1 See J«jisdictioii , 

I'LES , See Attorney, Ojjiccrs, S^ial Jury, Taxation of Costa “ 

no olbitpr orattonif y to n ceive other than established by Tables II 187, 208 
where no fee proiidecl, how to proceed Id 
of coun«.i'l (o »(* regulated as nearly as miy be by practice m England II. 10 5 
1 ELS, TABLE OF, 

Oi Supreme Court If 21J et seg 

how to be settled and vined, and confirmed I 8, 9 
A when to be presented to Court bv Registrar and Prothoiiotary yearly IJ IS7 
" if ilterations required what to be done Id 

Of VicF Admiralty Court 11,242 (' 

to be settled by the Crown I 255 
Of Court FOR Rpliff OF Insolvent Deutors , JI 249 etseq 
to 1)6 settled by Supreme Court I 157. 

ILLONTi ; 


jurisdictioii of Supreme Court over, See Supreme Court 

of Quarter Sessions over , See Courts of Justice 
of Justices of the Peace in See Justices of the Peace. 
where person under sentence for, i o’ 'acted of another sentence, I. 209, 
piiiiisliment for subsequent offence. Id. 
form ot indictment for 1 210 
wiiat sufhcieiit proof of first conviction. Id 

punishment for signing or uttering false certificate of conviction. Id. 
when judgmcDt of death may be cecor(le4. |. 2L1« 
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I'ELONY .—{conHmed^ * 

ettett of record of judgment of death 1 212 
inj.v be cniniaiited to tranaportatiou Id 
clFect of free or conditional piraoti I 213 

of piinislnnent for, after endured J 213-14 
f nnviction of, not to render party an incompetent witness 1 339 
’i:\ULES, AllDtICTION OF, I 226 See that Title, and see Girfs, JZflpe. 

I'liM \LEb , Hindoo and Makomedan, see those Titles, also Gopicu, Zenaiui. 

■ENCE, metal, stealing I 239 
’lA'l’, in bankrliptcv , See Iruoltents ' 4 
’Jl'Jll FACIAS See that head under Title Zlrecu/wn 
FINES, PENALTIES AND FORFEITURES , iiee Clerk of the Cronn, 
imposed by supreme Court, reserved to crown®! 32 

satiRfdctioii to be made to prosecutora thereout I 32 321. 
under usury laws I 49 • 

of ships and goods under 33 O 3 c 52 I 7S-9 
to be impoSed for breach of Goveintncnt Hi’gulations I 51, 
recoverable in India when informations 111 L\rhequer I 71, 
for III each of revi nuo 1 iws T 99 
on couvH tion of issault, {Lc bevoncl Ctlcntta 1,101 
mipijscd for oft( IKt’s under insolvent act 1 190-7 Sec Ittaolvenl 
on siniiiiiji V MUivu tioiis isoi.-Jushces 0 /the Peace Appendix 
levied undei Act No XII of 1837 , I .IfiO 
by M igistrates, nnder act* ot Ooveinnu’iit I 361-62 
ill hiiitioii of t( tm “ Fine" I 3(i3 British Subjects 
1 IN \1/ lUDOMI'Nl' Assessment ofJDumnyeSf Defendant, Judgment 
AND FJSII POND, destroying, &.c I 2^0 
UXIMllS stealing 1239 
FLOODdAl'E, dc-,(myiiig I 219 
1 ORECLOSLIlll , See Assisiitun , IVnt of 
FOIlLKrN PRlNCTiS, vmd KOIII FON STATES, 

jienalty on King's subjects trading to the East Indies, under commission or aullin- 

• rity from 1 76-7. 

oftt’TifCs eoininittcJ within terntoin s of native piinces 1 75 
I'OIIEICN SHIPS , See^/ups, TrMe 
I'fHlFCI niPiES Fines, Justices if the Peace 
SORGEIIV AND LTTLllING, 

pntc nhobe name ib forged a competent witness I. 213 
of died or tniisfer, &.C I 228 

w ill, build, bill ut exchange, &c 1 229 
n t ei]it, wjrr mt or order for money or goods Id 
del ri e or rei onl, &e Id 
111 eneei or certificates I 231 
I'OHM \ P VLPEttlS , bee Paupers. 

FORMS, -• 

and directions for plaints in certain actions II 34 to 39 * 
oF cotninenoemeut of plaint in second action after plea of non juiiider I lOG d 
of aflid i\ its to hold to hail on bills of exchange, &c I 106 
of alliiljvit of jnstiiieatiun of bail II 77 

of ifbd ivil, and order for attendance of vritncis before arbitrator I 410 
of n rit of capias II 97-8 
of ImiI piece JI 79 
of notice to admit dueuments II 71-2. 
of rteiniirrer and of joinder II 70 
of pleading, payment of inoili^ into coutL If 106 d 
the general issue by statute 11 106 b, 

of process in Equity, II 168-F> 

of order or decree on bringing money into court. II 125 
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FORMS (continued J * 

uf decrees and orders. II 161-2 
of pidgment on conviction foi simple Inrcenv I SfB 
of dedAtiluin, to be made by printer and publisher I 321. 
by person ce.LS]ng to be printer I 322 
by jffrson keeping a press I 323 

FORT WILLIAM IN BENGAL, PRESIDENCY OF , See Oovernment 

Gov Geii and Council to make regulations for order and Government of ] 50. 
Beiiiires and other places to he annexed to 1 05 See Supreme Court 
to be divided into two Presnlem les 1«275 But see jipra 
FORT ST GEORGE , Governor of 1 283 See GoDernsierrf and Madras 
FOWLS, Seeibrt/s 
FREEHOLD ESTAIE, # 

li il)lc to bo sct|uistored and seized in execution See ^xeeul\on^ Sequestration 
in IV lie sold by executor? lo pay testators debts I 153 
I IlLKiHT, 

/riiiti lets relating lo, in Admiraltrr Court T 30 * 

< oiints for on charter jiiii tv IT 43 See Pleas and Pleading 
FUNDS, See Accountant General, Paymeid of Money into and out of Court 
J'URTUER DlRl.LnONS , See Decree 

wh it pipers to be delivered to Judges on hearing If 165 
I UllTtl LR TIME, ao PiiLan, Answer, Ac, See Comptainant, Defendant, Exceptional 

f 

G. 

fi \MINO , Bv-law against Appendix cxxvl 
GAOL DEIjIVIRY , See Siipieme Cowl 
(lAOLER, See Defendant, Insolvent Prisoner 
(} \ RI3EN , sti aling metal fixtures from 1 2J9 
GEM' R\L ISSUE, 

wlien allowed by statute, restrictions as to pleading not to extend to II (,s 
1(11 m ol pie ifling II lOftfi 

Gl'iNF.K \L IlULl' S , IT 1 to 15a Sec Tible of Cpnteijts to Vol If 
<.E\I II VL AMI (JUIRTER SESSIONS oi thf PEACE, Sec Courts of Justice 
(jENTOOS , Sep Hindoos, India, Inhabitants of < 
as to af tinns in winch they are parties 1, 65-6 
GIF J SAND PRESENTS, I 47-8,291 II 188 See Presents. 

GIRLS , 

abusing under S and under 10 I 220 
abduction ol, under 16 Id Sec Child Stealing, Pape 
GLASS IN BUILDINGS, stealing I 2J0 
GOMASTAHjfl.S See Warrant to Sue or D^end 
GOOD FRIDAY 11 6 , 

GOOD HOPE, CAPE OF, limits of trade I 73 
fTOODS .SOLD AND DELIVERED , See Plaint, Pleas and Pleaf' no 
GOODS, STEALINGS- I 235-6 See Docks, Ship, Wharf 
GO VERNMENT, See next Title 
of India. I 276-7. 

of whom to ronsist and how v aenncics filled tip Id 
may »s- ‘mble at any place m india I 280 
of Fort William in Bengal 1 283 to 289. 
of Fort St George I 28.3 to 289 
of Bombay I 283 to 219 
of Agra I 283 to 289, 315-16 

governgr-general and council, r 

to constitute tlie Government of India I 276. 

of whom Council to consist and how vacancies filled up, I, 27G-7. 
tbeir 5,Uariea and when to cammenco, &c. 1. 45'6, 291. 



GOVCRNOR-GENERAL AND COUNCILf;-(coB(i/iiwii) 

to forego pensions, &c from Crown or Compari }, wlnUt in offtce I 302 
sdlary to cease on Aoparture or resignation. # 293 
whpii varanciea »n officea,> also where ao<»uecessor on the spot f 277, 285, 6 
not to accept presents or be concerned in trade I 47, 77, 291 

may order persona convicted of acicpting to be sent to lAgland. 1 48 
gmrum of, im council 1 279 
rule for pnjcedure of. /</ 

liow to proceed m measures affecting the pence of India. 1 279 
may assemble at any place in India 1 ::J0 

to have control oier the Qaverameats of Pr(>sidencie3. I 287. 
to consider drafts of laws pinposed by tliosi> Governnienta 
Gov Genl visiting Vresidencies, not to siispand powers of Governors, I 287, 
may apiKuni a Deputv-Governor of Fort William I 288 
also Lieut-Govenipr of till* North Western Frovinces f J16. 
provision for his visiting parts of India witlinut Council 1. 288 
departure of for Europe, to he a resign.\^n I 202 
Tesi;;nation in India to he by deed Fd 
disobedience of orders, and breach of tiust in Indi.i I 291 
when nny declare "iny pi ices m India open fur parties to reside in I 291 
to appoint lustin s of P('a(e ind Coroners for Provinces and Presidencies 1 85. 
to mitigate and iholisli slavery as soon as pTacti(.ible I 291 
may grant sums for instrmtion and places of worship I .JOl 1 

when and how may peniiit irnportition of goods of foreign states 1 381 
to issue Liliv Coniinission 1 281 See Latt Commsaton 

■irticles of war to he in.ade hi I 2h0 
pitronage iii India 1o he regulated Jv Directors I 292 
when to make estimate of vacancies in Civil Ephiblisliinents I 301 
intensl in Hank of Bengil 1 "(>u to J70 

iiiteipret ition ol A( ts iflecting (jov Ocn of India in Council, and .ilonc I 281 
to h( Justicescot the Pe.icc I 5d 

to hold Quartt^r Se^iuns I 53 See fJuarCer Sessions 
may deU’niiine .ippeals from Country Courts 1 68 

ippeal from them to l^iv> Council li 

in.iy call Justices of tIie.^oace to sit in Cuiincjl and hear appeals I 83 
lo JetcriiJiiie ulfences cuminitted in collecting the revenue, wc 1 09 
exempt from process of Supreme Couitas to arrest, except, &c 1. 35, 13-4, 
llieii property inav he seqiiestend 1 35, 36 
no inniclment or inform ition against, except, &c Id 
not subject to jurihdiction of Supreme Court I. 60 
peisons employed bj^, not to be thereby subject to Mirisdiclion. I, 63. 
except in .u tions of trespass or by .igreemcntj I 63-1 
(n register uativiy^nploved in jiidn iil uthoes Id 

ollonces eommittl^^y, tobetiieil in tlie King's Bench 1 31 See Mandamus 
proceed'^Ks in Parhaiiient against, as to offences in Indi.'i I 57 02 
when pcrsons'rnpleaded in Sup Court for acts done by order of I 6t) 

court to have Mirisdiction where order, extends to British 8ub|ects I 61-2 
when they and ollicrs under them liable to he iriip1e.ided in English Courts. Id 
sentences or ludgments against, not to be relpiscd by Company I 76. 
to jjjprove of salaries of cTsrks and officers^ Supreme Court I 7-8. 

and table of fees Id ^ 9 

to appoint sheritr and how I 6 
sIierilT to Like oath of oIGce before Id 
to appoint an attorney to act oa behalf of tlie Company I 18 
irihey refuse the court mauippoint 1 19. 

As Lboislativi:. Council , 

Under pormer acts , 

to make regulations fo/ order and Gayemtaent of presidency. I, 5o-i-2-3 
tor ProviQCiail Courts. I. G9. * 
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GOVrRNNOR-GKNFTlAli AND COIJNC'IL ,^(i.o/i/i7iued) 

Umji It rtci J \ 1 W 1, t 8 ) 

Ind'-'i * 217 ^ 

to R'lJiul lau-s dibiillowed by foiirt of Uiiei tors f J"8 

1 i\ns (o Ik* of same force as acts of Parliament Id 

i-i‘fTisl»rtu)ii unncLChsary Id ^ t rj 

jnoMso IS to rcstrictiiifr capital punishment on European s ibjects iri 
U) mike laws against illuit resitiente in Jnilia I 205 
ami lor iirnti-i tion of the natives Id 
rules lor prutiiliire ol, under the Act I '270 
* Hrtori/irt of, at ifuetiiijjj^s Id , t « 

povi (rs of P.iiliament to legisl ite for fiKlia reserveti I 280 

I ins ai*l i< mil itions to be 1 iiJ before Parliament Id 
CiOVIiRNDR EV COLNtlL oi Finn Wiiliam, P’ohi Sr GEOiirr, IloMnsi & Acna 

to consisl III I fiinenioi i#vl three <oiinulloi-s, theW powers, salaries, und how 
1 II nil i< s hlled lip, 1 283 to 202, ,113-10 See Gover?meni 
GRAIN AND (JRANAIIY , setting fif^to, &c 1 246-7, 250 
fiR\iND JlJitV See ./»rics 
GRASS , sotting firt In I 250 
GROUNDS Of MOTION , 

wluutolii fill d II 103 

wlieii 111* d, nliat tosfs to be paid bv party not moving aciording to notice Id 
t GUARDI \N , See htfants , 

of Inf lilts, mil insane pcrsoiw and estiles, to be appointed by Court 1 ‘i<) 
liow to be .ippomteil, duties of, and proceedings tliereon 11 130-J. 

GULllNSEY, Jppeul 

H 

llAliLAS CORPUS , 

to be sigittd by a |iidgi' liefore so il atTuted to II 7 • 

when anil wheie may be made return ibli before a .1 udge 11 22 

to bung up ilpfeml.int im ustodi to take bill/yrocoj^tasoagaiiisi II 145 
HARD LABOR , I 200, 5J2, 3(,0 02' 

IIAILI YiiUllY COLLI (.1. 

iiominalioii of students for, itul regulations 1 301-2'3 
iiroles&ovs appointed to J 30,J • 

HEARING AND ITIIAL, 

GbNGllALI \ , 

In Tran , 

whit motions and argiiinents on Monday and Thursday, and otiothei days U ]j. 

In SirriNrs, 

wliil ino1iun<ion Monday nnil Thursday, .mil wh il Aytlirr il.iys Id 
ol ( ausc or matter when delayed by atlorni y's iieglii^Piosls il 11 

IsjEiiuirY, , 

what notice of to be given m subpama to hear judgment IF J CS 
what papers to be delivered to Judfres, and by whom and when 11 oO, 165 
orittinal pie iiiings in equity not to be used at, but oHill copies H 1] 
when plaintiff may set ilow'n cause lor 11 147 
wl,! n maybe set down Iw defendant II 148 
when and how aft#decree j|p emyesso, party maybe heard agiinst it II 112 t 

subpceiia to bear jiidginent 11 14S 
jiile lor reading l nswers at Id 
!iow decri es jnai are to be made at, II tdO 
registrir to take down minutes, and iVecree<i <0 be ronforrn.ible II 158 
in what time muliun to rectify minutes tube m ide 11 150 
when di lendant in ly apply and how, for deiret il order to account Id 
when if lauae set down and plainttJI iiiakea default. 11 IGO 
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HLVllINO AND TKtAL,— (conlin^J ) , 

Im h«\JITY, 

MonoNy , St’f Coats 

t(nir lUysnotice to l»e pivoii of spci i il inotimis ind petitions 11 IG2 
will'll party in Luntcmpt not to lie licanl, except, &l II Iti' 

AncOMiNr, 

liow hmitecl on exceptions to report for scandal or insulTicicnt)^* II 100 
AI Common J. vw, 

of L.ausc'i, &c. I n, 12, 1.3 II 15, Of), 88, 1U1 
exparte I 13, lb, 17 11 88 

wnen Last India Company defeii danis I If), 20 
wliontobe entciiidfortiul orlrguiiient II 15,88,105 Hcp Noticeo/Tnol 
Motions 1 , 

for furtlior time to take step, notice of, to be given 11 12 

Kc LL1 SIlSlILVL CaUSI b , 

when to be lieard II 173 
vvlien to be set doivn alter publication ind eitationrto bear sentence II 180 
if proinovont neglect, nnpugnant ra.if, and for when Id 
li dismissed lor delaiilt of jjroiinneiil, on uliat tennsto I*" sp( down II 181 
In CtiirMiNA.L PiiociniiNos , Sec Dt/citdant in Criminal J^roceeUtngs 
iNbiKvcNi Coear See luMolvLuta 
llLIULSb, aliducLionof I 226 
HEIKS, Sec Inhenianre 

in actions by and against tlicir char IIM not iinssuc, unless sprually ileiiied II ,‘>7 
when to be served with (iijiy dcLii r'^i 0 cci»/e«scand proiccdingblliereon I( 142 
HINDOO WOMEN; 

^enan .1 of, not to be entf red in i xti iition of proi ess, except, Hi II 8,!) 
in prULeedings ag iinst, no cnpian to be iSbiiLil, exiepl, Ac IJ 100-1 
no ta 6a igamst her, milt ss, Id 
HINDOOS , Soi India, Inhabitan!\ of 

as to actions in wliiib they ire parties 1 03 

exempted bom arrest on eitil process during the DoorgaApoojah II 9 

obit I Ling to-ervL'on luncs IJ 2(i See affidavit, jifffirmatio?i 
llOMIClDl'i , I 222 ^ 

IlOUSr , in e Dwelling Iluuee 
HOUSE’S , See freehold E^lat? 

titles, cl iitns, or (leiaaiids to, pirisdicUonot Sup Court in actions concerning. I 10 
in C til iitla to have an outer luof ol iiiconibiistible miterials 1. 329 
HOUSE BllEAklNG , SeeDieelUnij House • 

HYDE, JOHN, Esij , 

iippoiiitcd one ot the first Puisne Justices I b 

I 


iDiors, 

I oiirt toa^^ioiiit guardians for I 29 

I omiiiitteesol eslatesof, hoiv to pass their accounts 11 132. 
IMMEDIA TL PXLCUTION , 

when it m IV issue II 89, 00 
wlii're innuiry of damages had 11 91 
J MPA H LANCE, * 

entry of continuances by way of, aboli^ird II 'll 
not to affect tlie times oi proceeding Id 
proviso ns to plea pnis darrein eonltnuaitce Id 
IM i*ElUTlNLNT MATrEll ,11 118, 121 See Ezcepliona, Re/ertnct. 
JMPEY, ELIJAH, Usa , * 

to be the first Chief Justice 1 G 

IMPRIbONMENT , 1.209,360 Sec/Zitrcf LabonTt SoUicirij ConfineTntrU. 
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IMPUGNANT, See EeclesiriBliCfil Ca?tae8 • 

iTi IibMs, &c to be averrc^l that he is, and h(^vi| subictt (o junsuu Luin 11 179 
cit ition against, how tube executed and Teturnable See 11 179-80 See Citationg 
a baeuting and return nan ett^nvfntua, how citation vif9 et modxa issued &c. Id 
Affe akakci;: Bif , nod proclamation for want of II 179,180 
Answer avd other Pleidihos, • 

form df('and to be Bigned by counsel, &c II 179. 
tunc fur putting in El 180. 

. after exception or other pleading wli it time to take ftirlhcr step Id 
may set dovh cause if [iromoTent neglei t Id 

if libel dismissed for default ol prumovent on what terms ciuse reilored 

• II Ihl 

when exhibits pleaded in supply of proof Id 
Term 1’boiiatori , II 180 
INCOMPFl 1' NtJY . See LnJence 

INCONSISTENT FLEAS, K 44, note <2) Plena nnd Pitadtnij 

INDEBITATUS AbhUAlSlT , II 17,1)0 P,amt. Pleat and Phading 

INDIA o 

odeRCCs committed in, by Gov Gen , flc where triable 1 54 Sie F.vidfvre 

Mwidat) t a. 

as to offenees generally commilted in, by British subjecls and nll.irs Si e 

uidvocate Ge?ieral, P/ihah Snbjvcts, Jitrisdie lion 
IB to the acliona fur unlawful arresting of persona found in 1 100-10 
OfiIieIi Hnb-|e> la may n'bide iii cerk iti pane, williout lircnse 1 29,"-'M 
may linid land m any part ot the territories I .‘i28 
British territories in, how long to remain under the Com jiaiiy 1 2C0, 
Government of I 270 And See (foverrmtnt 
Inhadiiants or. See Htndooa, Mahomtdatia 

when subject tojiinsdtclion ol Siipieine Court I 10, II, 41, 03-1-0 
when may appeal to Supreme Court in aetuius iii Provincial Couits 1 21 
at. to offences commitlcd against I 11,100-l-J 
as to transport itiou of I 108-9, 342, ,h 0 

Tiglils iiid aiithoTil irs of fatliei'i and nia''ti‘n of f undies jivesericd I 17 
acts by law of caste in f.iinilies not to hi belt;* t riniirial id 
court to trame foi ms of proce«H, 8ri to suitiiblc tu tlieir n Iigion I GS 
when IratisKtioii ol proccbs in verii u olai I uwgiiage to lx sen id i L S, 19/ 
when entering mlu h 111 bonds, tu aiibiiiil to juiisdicLiun, 1/ 7.> 

INDIA HOUSE, expeiueai.i 1 275 * 

INDIAN PRINCES AND STAmb , 

civil or military oQii eis not lu accept preAenIs, &c from I 47r 
as to offeuces coinmitled by Biitidi MilijPi is in It rrilones of I 7i 
INDICl’MENP, See Dr/elid/mt m Cfimmal Procetdutys 
tocoiilaiii jiiiisdiction ilaijse II 5 
to be filed with e.erk of ciown and enU ii d by liiin Iflf*l7 
when to be prepaied by him /d 

appeal from, Supreme Court may .illow or deny I .14. w 
Governor Geiicral or Council, nut li.ihle to, in Supreiiie Court 1 .15 13 
when found lor misdemcatioi, prosecutor tu cuter iiituiTecogiiiAance 4,1 20 
wIk re property in partners I 20ft 
not to abate by diUlory plea of misnomer Id 
wliat defei Is gJiall not vitiate after lerdict or oiherwrse Id 
wliat shall not be aulficieiit to stay or reverse judgment after verdict I 207 
for siibseiiLienl felony, lorin ot I 210. s 
distinct acts of PinbeAzreiiieutni.iy be c'Mrged in I 210 
as to allegaiion .ind proof of properly ciiibczzled Id. 
putting off tn.il of II 21. See De/endant, Pit'on/’r 
when ].iid in King's Bench against Governor General, &e 1. 14-fi 
INDOKSEMLN T, on process, record, ^vc See liailable Proceaa-, Captaa^ Contempt 

Execution, Record, Sbenff, SubpcEiia 
or memorandum of payment on bill, note, &c. 1 426 See Contract, 



INFAMOUS CRIME, 1 233-1.353, iicc'AUempts 
INFANTS, 

mart to appoint guardians ol, and of estate I 2U. 

guardun ot, liow .ippointed and proceedings 11 130 See C'tlardiun. 

110 bill to be filed for, except on aihdavil and wbal Id 
where judgineut or decree tor, liuw to proceed *11 131 .v 
.19 to cuinpusilinn before judgment or decree, iLc II 132 
not without reporting to Accountant Cencr.d Id 
on refeiciice as to guardian, report as to lommission or salary II 133. 
when ollicer of the court appointed giu lun II 1.31 

when and how on reference, master may refer nocountb to arcouiitant II 112. 
INFANCY , II 5*1 00 Sec Ii^anta, Pleas and Pleading 
INFORMATION, 

appeal Iroin, Supreme Court may allow or deny T II 

against Gov Gen or Couiuil, not to be (lied li^ Supreme Court I 3 j, dS. 
iur forfeitures under usury laws I 10 Rutspe^a^e blat abolishing Usury Lan<t. 
when exhibited in King's B( ucli .igii 4 »il Grn Gen .ic 1 01 han Mandamus, 
where in Supreme Court against juduial otlicers of luuntiy courts I, GO-70 
wlieiu exhibited in Excliequei, hues, i( r oi< rablp JroiiL piupciLj-m Jiidia 1 71. 
for ollcnces against 33 Geo 1 c )'2 I 7a. 

vidien may be ( xhibitcd by Adv Gen lor misdprnc.inors, &.c I 98-0 10(5 
to (uiftaiii jurisdiction clause and how stated 11 !> 

INFORM A PAUPERIS , See Paupers f 
INllAlllTAN'lS OF CALCUTPA, 

subject lo civil and crimiii djimsd Itif n nt Supreme Court I 22 Sec 

Calcutta, J/tuflooj, /iinsdicuoii, Mahomedans, Supreme Court. 
INHABITANTS 01' INDIA, See India, Jitiiadtciion, Supreme Court 
INUhlUTANCE, 

art .inicnding 1.1W of 1 391 See J/mdoos, Mahomedaits, 

INlTfAhS, 

vvlieii siifliLient in proceeding*!, II, lOC, d 
INJUNCTION , 

wilt ot, to be signed by drudge liefou* aealed II 7 
ispt'Lial, orders foi to coniaiii tlie miul recitals .is heretofore. II 1(50. 
to be miivcd loi uu iiutup Cfccept irrrpirable injury, S'c JI l(i3 
uiit ot, to dt'livei pussiboion abolished II 108, 172, a Sra Assistance, JVril of, 
1N1.\NJ) TRADL, See IJritnh Subject 
INOUIRY 01 DAMAGI'.S, ,S(*e jiasessment 

\\ 111 II to be oiiten d tor hearing and what notice ot, to be giv^en ll. 88. 
party not prot ceding and not coiiiitermanding in time J1 88-9 
will n no piococdings bid for 4 tciin'll wbat notire neressirv Id. 
juclgmciit when to be signed and exei iition issued II 91 
nlicn i ourt may oidei iimnediate execiitron Id 
\v lien oxccu^on may be v ai ited or stayed, &.l Id 

when inoLioT tor new inquiry, or in airest of judgment, may be niacle. Jd, 
INQUISITION, See Coroner 
IN.SANE PEIISONS , See Idiots, hutialtCS , 

INSOLVENT COURT, See next Title 
Rill is ov, II 199 to 211 
INSOLVENTS, 

alts itcLAJiNo TO, I 155 254 307 .317 324 

«oiitinnance ol Sue I 200;Mi/e(l) and see Inter 5/a/f. 

CuUllTlOa TllF IlLLint OF, 

* when csLiblislied ind how styled I 1.55 
bclore wliuui and wliA to be held 1 150, 
officers ot I 155. ' II 199 
ulhcca ol, when to be ofien. 11 199, 
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INSOLVENTS f 

r<iwLfis 01 - THE Court {.ENbRAj,LY; See Abhkinee, III vrino, PhacticEp post 

AS to examining inboUent aud wite, parties and witnesses, c.utnniissions,pru- 
duction of books, cuiiteinpL, and roats 1 I*)? 

on adjudication at instance uf creditor same as if insolvent had applied 1 102. 
Practice of tiiHCourt , &c * 

advocates and attorniea of 1 157 
Supreme Court to establish rules .md regulations for Id 
lUo for facilitating relief intended I lt)9, 200 
rules and ordeis of II 199 
table of fees of II 249, 

•iH to notices and costs I 1 *>7 

when evideni e to be taken down in writing on deposit Id 
wlial to be done willi deposit, if ippeal not lodged 1 15H 
affidavits and affiimatioii liow to be taken I 197 
in ictfons against magistrates and otbers fur escapes 1 108 
officers to produce proceedings gnd give copies, iScc Id 
and w'hen to allow inspection and on what nuln e at hearing 11. 20b 
copies of proceedings liow evidence I 199 See AuvluiisimEnts, ^ost 
no conveyance, &c liable to stamp duty I 199 
one e had the benefit of, when again entitled to I 198 
Process, Orders, &c 

to run in Queen's name and how .^d by whom to be made out I 109 
ArrbAL FROM Orders , 

.ind proceedings thereon. I 158 
Costs , See Assignee, post. ^ 

as to power of the court to order 1 I '56-’^ 
of opposing creditor proving fraud I 187 
discretionary in .dl loses uf efiectual opposition I 187 II 20C 
of Iriviiloiis opposiliun or inuliun 1 IH7 11 210 
where party opposing not specially called upon and opposition II 211 
RriAiNiR, Bill of Costs , &c , See Attorney 
Proceedings by Parties sFFhiNci the Benefit oi^tul Act ; 
pnsuneis when entitled to the benefit of the act I 159 
Petition ui , «• 

when aiidlic^ to petition, either alone or |uintly Id 

petitioning jointly m iy be required to file separate petitions I IbO 

fines, peiiaUiec, \c nut to be deemed debts under Ai t Id 

nssigimienl by, to roTnnion issignee I 1 bl 

will n and bow if the time allowed expired II 202 

])ow to be signed and when to be left witli examiner 11 201 

certificate of gaoler and wli it necessary when ji.uty m tuilody Id 

.ipplicalion for leave to filo saAe how to be in idi 11 20 J-,1 

when in custody and able to put assignee in possession oj estate 1'' Tinoinil 

of half his di bU, how ^jchargcd 1 lOb 
penalty for wrongful arrest and detainer after Id 
when not in custody and able to do so I 159 
to put assignee in possessiofi I 1G7 

upoi assignee's certificate, court may grant protection from arrest Id 
le^^v e to depart from Calcutta I 1G8 
penalty for wrongful arrest and detainer Id. 
power to revoke such certificates Id 
when court may o^der part of effect to remain m their possession 1 Ifab 
having bad benefit of Act, not entitled again witlim 5 years, &c 1 1L8 
Estatf Paper , S'- 

how to be made out and delivered to examiner and verified. ll.*202. 3. 
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INSOLVENTS ,—(r6iinnu£fl ) 

I'nocEFDiNcaB Pahties SEEKING TiiL Uc\Frir or Tiir An , 

IIeahino , 

vrliat notice and to wliom of petitions of insolvents .mcl idjiuluition I !7.5» 
Of Petition of Inboi vent , 

may be heard in person or I)) eonnscl 1 171 • 

when in custody may be ordered to be brought up. /J 
when at large may be summoned /d 
wife and uLliers may be summoned .ind examined /d 
cxpencea of witnesses to be tendered Id 

when affidavits of ereditors receivable, and .is to interrogatories I 174''} 
cannot oppose disrlurge unless on notice, and wlul, uid to wUuni IL 20'i 
ns to claimii of creditors See CnrorTons and DiviurNus, fMni 
the various orders that may be made by I lie court on J ]7n 188 See 

AuVXJlTISbMENTS dlld DlV iDENDS, 

OaoEa OP aojodicvtion on , 

and from wliat date to take elTect h 188. 
form of, and of warrant to gaoler Id 
effeeffaf, if not appealed from Id ■ 

unless obtained on false evidence I 188~ft 
llniEAniNa, . 

if discharge obtained on false evidence and proceedings thereon I IS'). 
^ViiEN TiiAorns, j 

when and how, afier assignment or adjudication, may be discliarged J 30'). 
proceedings llicrcoii Id 

I reditors tiken to assent unless i^oticc of dissent given. U 810 

to be discharged unless creditors give notice of dissent or jHa/ issued, /d. 

4 'frect of order on siirli dischariie Jd 

not to oper.ite .xs release of i pai tner, 8.c /d 

ifJiOi issued eilcct of discharge I dll 

certihcftte ot commission to have same effect as in bankruptcy in gencril Jd. 
if arrested or sued after such order, howto proceed 1 312 
when court to raike nc\prder fordiscliarge in case of b.tnkruptcy, &c I Sl'l. 
when pojfa^ to issue ou debt due before petition or adjudication in India.. Jd, 
if issued not to affect prcceedings in India Id 
Maiiried Women , 

mode of proceeding in such cases 1 193 
Lunatics , 

wli.it in such cases I 10-1 
LmUF r/LFMLVT Oil CONCEALMENT . 

by them, or others of tlicir estate I 196. 
bciIEDULE , 


Mitliin what time and how to hie schedule of estate, and form. 1 172. 

how toa^Iv lor further lime JI 203 

in.iy be iVed after adjudication of act of insolvency I 17.1 

when tune allowed expired, liow ipplication for leave to file supported. II 203. 

officer to transmit and Ilow to Court of Directors I 314. 

Discharge of from OUeTody , 

on bearing J. 176 188-9. See IIearing, anfF 
to extend to sums payable by way of annuity and how T 177 
111 cases of fraud, &c to be at not exceeding three years from petition. I ] SG. 
may be forthwith, except as to certain debts or damages J. 187. 
ind as to them, when Id . 

when at future period, may be detained or arrested, &c. 1 192, 
jjrov ISO, if period ai^cs without party being in custody. Jd 
Warrant to gaoler to discharge, to specify detainers. ] 188 
having had benefit, nut eutilled lo it again for five years except, &.c. J. 198« 
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1NSOLVENTS ,—(fo}ihuued ) 

D[SCIIAR(.r THUM ALL LIAniLITI , 

lien in.iy be in n*Bpect of Jobls apcci'fied. I 190-1. 
lonii of order td 
iniy be jileided in bar I 102 
not to fifleAbibsont creditor not taking part I 191 

ClllUlTOILS AND PrOCFEDINGS IJT THEM, . 

Aci 01 iNlaOLVENCY , 

wliat to be deemed such and to entitle creditor to petition I Ifil 

AojI'D/f ATfON OP InSOUPNCY , 

upon Hiicdi petition I 162 

couit thereon invested with same powers as if insolvent Iiad petitioned Id- 
proviso, that p 11 ty may jK’ti turn igiinst Id 

uJien eoiiit iniy order, part of efferts to remunin tlieir possession I. IGG 
when made, coiiit in.iy A^ipoint assignee I 170 
insolvent may lile schedule after I 173. 

court to cause notices to be gnec after ami appoint diy for hearing, 7d 
though no schedule Tiled ami el,iim objected In, Bame to be bciud J 176 
partnership crmfttoi resident in India 1, 10 1 
mutual debts may be set off I 17'5 

and all debts pro\ cable in banki iipli v may be pnned on IJ 

may claim though omitted in schi dole or for less I, 170 

by V ,ay of aimuiiv, how to rank { 177 

absent, at making of dividend I IS") 

when assignee to make curnpeniation to (or losses, Id 

appe irance of at hearing when to lie(|^’ein *d a vvai\er of tiofn e II 2W'>. 

nut allowed to oppose disi liarge at he iring iinh ss, Id 

when In pay costs of frivolous motion or uppusitiuii to assignee il 2It> 

when to other parties Id. 

A.S'ilONLr Ol lllh, CouHT ; 

Common , 

to be appointed by the couit I 155 
assigtiuicnt to 1. 161 f 

brcciAf 5 

to be appointed by court and when I I70»l 
assignment to by conimoii assignee Id. ‘ 
cliaiigc of assignees, and proceeding tlicrcon I 171 
actions not to ab.te bv death or removal, Hic Id 
not adected by commission of banknipu y T 163 

but both assignees to account together and dividend to be rateable [ In I 
Sec Commission or Banrhuttcy nml Dim of ni>, pvsi 
when lie may get possession of estates in Gie it Britain, Ac I Ifili 
w lien put Ill possession of estate of half amount of debts I I lO, 1G7-3 
general effect of assignment to I 168-9 , 

olhccs, appointments, &c it saleable, to pass to I 169 V 
if not, court mi^ order proportion to be p lul Td 
when voluntary preference by insolvent void against Id 
• ompelldble to account I 171 • 

when and how to file acioiints II 206. 
when to ' notice of orders on hearing I 177 
to take possession ami recover estate I 178 
may redeem property, mortgiged or pltdged I 179. 
may execute powers vested in iiisolve^H 1 181 

to sell property, subject to diieciiun ot couit. Id 
to keep accounts of estates open to cieditors 18 2'3 
miy be required by court to produce books, &c. 1. ISJ* 

liable to attachment for disobedience. Id, 

to give notice uf hearing for the pui pose of making a dividend, Id, 
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li^SOLVENTS ,~(cofitiTO^(i) « , 

AsaiCNEE Ot THE CoUHT ; 

Special , 

wben to reserve rtne third of prtmerty m innhiDg a dividend, I 184. 

n hen to apply for return of, to distribute Jd 
to certify creditors absent at dividend I. 185 • 

when and how to hie accounts of uncliimed dividends 11 207 
how to pay amount into court under order Id 

liable to make compensation for losses by misconduct, and how. I. 185. 
may ajiply for exainmation of insolvent after his diSLharge 1 IDO 
V lien fines levied for offences against the act may be paid to.. 1 197 
when nut to charge estate witli costs, and when to pay 11. 209 
when entitled to costs. If 210 

III Iiidm, where /at impioperly issued in bare sole title to estate I jrj. 
court may sell reputed jiropelty of insolvent. jl 178. 
proviso, as to inurtgige of ship, 1 179. 
may order transfer of stock to. I, 179 
proviso as to traiisrer and payment of dividends | 180 
may saiu tioii compromise of debts, and submit to arbitiation Id. 
piosecutiiig and defending actions and suits, &c Id. 
and allow to join partners who have not petitioned 1 ISO*] 

may make speci d orders as to insolvent’s prupeity J 181-82 
may defer sale and direct mana^ment i 182 

as to allowance of interest on d^its uot bearing interest or otherwise. Id. 
may order property to be mortgaged instead of being sold. Id 
and give direction for dischaige of debts. Id 

Appointments AVDOffice^,, '* 

may be ordered to pay a portion of receipts from, to assignee. I 1G9. • 

VoLUNTARI PEHtEICPMCE SY 

fraudulent as against assignee, and when I 169*70 

Assionmlkts to Common ano Special , 

to be recorded 1 171 See Assichnee, anfe. 

Aovfrtisfmcnts and Noticp,s , 

rules prescribed by couiV as to, II 20i 

bow proved at hearing Id See HLAaiNo, ante 

ol filing peiition and aujudiration, whit and by whom to bp inserted I 165 
London (lasette evidence of filing of petition and adjudication 1 166 
w hat notice and how to be gh eii to creditors of hearings I 17d 
when notice to be given by iissignec of orders on hearing X 177 
when of hearing for making dividends 1 18.1 

personal survit e of iiuticei and orders when to be mode and how IX 204-5; 
Jiuw service bv post to be verified 1 ( 20J 
w lien to be filed before hearing Id 
notice wall ed by appearance of party entitled to Id. 

AlLOWANCi. lo, 'k 

when conn may order^art of effects to remain in their possession I iCG. 
when court iniy order Assignee to allow mainti'nance and what I 177. 
when liable tufiuthor inipiisoninent I 192. 

Dividends , 

when uotige of hearing for dividend to be given I 183 
oil hearing, all parties may attend and proceeding thereon Id 
as to dividends to joint and separate creditors I 184 
ot absent creditors 1 185 

§f creditors under insolvency and under commission 1 164 
payable wliether debt in schedule or not, and whenever claim 
where one third reserv^, and afterwards divided J IS4 
unclaimed, accounts of, when and how to be hied IX 207 
when court may order to be paid into court, Id. See Assiqnee, ante. 
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INSOLVENTS,— (ecg/mued) , 

Act of Bankruftcx , 

wlut accounted such, and when commission of bankrupt may be issued 1 162'>" 
Commission of SANKnopTcr , 
how to issue. 1 163 

not to^Qbct proceedings of insolvent court, &c /d See Assickee, Dividfm> 
when to surrender 1 164 

when crediton and commisstonen may sign certificate of bankrupt and effei t 

assignee under, not to interfere with estate m India I 163-4 

.both assignees to account together, and make dmdends ratenbly /d 
no Indian creditor, except S.c to vote in choite of assignee I IfiT 
London Gazette containing notice of petition filed, e\idrnre I 166 
if jfai issued in England, discharge of insolvent how to opcr,Ue I dll 
coiiimissioTier acting Jfat may certify discharge /rf 
when iF/fai issue, other than under Indian Act I 31 1 
when DO Jfat to issue upon petitioning i redi tor's dc bt Id 
wlien/of not to iilfect proceedmgs under insolvency previously in India Id 
assignee under such fiat to have no title, but assignee m India Id 
Actions Pfnding , 

at hearing, to be discontinued, and costs after notice 1 1 rs 
Distaess >oii Rent , 

not valid after assignment or adiudication, how landlord to rank 1 170 
Accountani Gfklral, * 

of Supreme Court to be^lso of this II 206 

commission of, on moneypaid in Id if 

Accountant General and Sub TiiEASURf it^ , 

^ what per centage to charge IJ 207 

rules of Sup Court for, to be taken to be rules of this court * II 208 
Examiner , 

to be appointed by court 1 166 
office hours II l‘)<) 

when petitions of prisoners to be left with for evaniiii.ilion, Af II 201 
petition and assignment to he executed in li¥i pii sence Id 
when to attend Gaol for that puipusic and ^r laking affidavits Id 
v^hen to file petition, &c Id 

when estate paper to be left with, for examination II 302 
notices in Gazette to be published by 11 2U4 
fees of ]1. 249 See Jitloriues and Ojjicirii 
riiiEF Clerk , 

office hours IT 109, 

all proceedings to b#filed with and ropies given by I 198 II H|.o 
inspection of proceedings and on what notice ])Toduced at IieaTingM i ior 
all process and ordeis tube piepnred by II 1Q9 ['ll oiJO 

fees of JI 219 See j^dormee And Oncers ^ 

Messenoers, # 

when notices and rules to be delivered to, and when served, &c If 201-6 
fees of 11 251 

liV VRR4NT5 OF ATTORNEY AND CoONOVITS , 

void, unless filed vivith prutlionotary, &c I 196 , 

Perjury , 

punishment for, under Act I 196 

Fines , 

for offencea under Act, Iiovv appTn able I 197 
IXSPECTION , See Z>oru»ien/4 ' 

of documents,‘Judge may give directions on application to admit II 71 
of books, At mastenmay give directions forelsewhere, than in his office 1] 110 
IK&TRUCTION, PUBLIC, 1. 301. See Governor General i» Cotmcil. 
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INSUFFICIENCY. II 118 See Answer, ExceptiOn$ 

INSURANCE, 11 38,61 See Plaijitf Pleae and Pleading 
INTEREST, See AcCoUnfaiil Geneial and Sub-lVeaeurer 

formerly limited to 12 per cent I 48 But see la/e S/al 
court may allow on sums payable at certaiu time or otherwise I 401-2 
nheti in idditiun to damages. 1 407 8 
INTERESTED WITNESS , I 408 See Evidence 
INTERLOCUTORY DECREE , See Billfor Aecounl, Coata, Decree 
INTERLOCUTORY JUDGMENT, See Aeeetement ^Damagea, Judgment 

in debt, except on bond, &c.to be signed and damages assessed or computed II o2 
INTERVRETER , 

to Judges fees of, in insolvent court II 250 See Pro6o<e. 
INTERROGATORIES, See Complainant, Deftndaxil, Emdence, Exceptiona, R^rrciicc 
to be signed by an advocate II, 134 

to be concise and not argumentative. He. Id • 

no ofhec copy to be issued till signed II. 135 
no dose copy til] oflicu copy paid for, Jd 
sle.iling or obliterating 1 2,17. * 

iXTESi'.ATE , See Adnimiatration 
INVENTORY, 

of goods scued or sequestered, shcrilT to deliver copy hen repiiired II 103 
executors or adininistrators neglecting to /do, citation to be issued 11 17« 
inULGULARlTY, « 

ajiplirjtion to set aside proceed mgsS'or, ti hen to be made II. 105 
ISSUE , See General lasue, Pleaa and PUadmp 

when delendant may serve plnintitf with rule to enter the issue II 51 
when it no ])ioceedings tor 5tenns Jd 
when joined, clerk of jiapers to deliver pleadings to prothonotary ll lo.> 

1 


JERSEY, See Guernsey 
JOINDER, Sec Hon-joindef 

in demuirer, II 51 00*70 Sec that Tile, also D^cfirfant, JVim pros 
• ot euiints atid pleas See Plaint, Pleas and Pleading, Several Counts 
JOINING ISSUE See Issue • 

JOINT CONTRACTORS, U lOGc lOGd See Abatement, Coniract, Pleas andPlcadtt^ 
how nttected by tonlrac ts signed by rest I 425-6 
IOI NT S I'OCK C'OM F A NIES , J 200 

JUDGES OF THE SUFJILME COURP, See Chief Justice, Supreme Court 
who hrst appointed 1 0 

their titles, how appointed, rank, &c I 3, 4, 5, 36-7, 42, 47, 77 
number o1, reduced I 89 
to be justices of the Feace and Coroners I 4, 33, 
to ]lave 1 j^> jiowers as Justices ot King's Bench 1 4 
the tour, in'irnjonty, tp concur Id See Chief Juatice 
5 ilaiios and jieiisiuiis 1 5,43,46,142-46 
not liable to .urcst, except, &c J ,15, 44 
when their eJtucts may be sequestered I 36 

ollemes committed by, to be tried in King's Bench I 54 Sen Mandamus 
mandamus when ^ be .iw'arded to Governor and Council, &c, 1 56-7 
Cuinmiasioners for the trial of prize causes J 97 

sentences of transport aiion by courts martial to be notified to, &c I 128 
Puisne Judge executing office of chief, entitled to saUiy I 142 
provision in case of death during voyage to India, or amr amvaL I 143, 
signature of, to WFliat v^ts necessary, before sealed II 7 
certificate of, to proceedings by whom to be preyed. 11 14 j 
to sign order or decree os to monies or securities 11 125-G 
to be commissioners of the Insolvent Court. See Intolvcnti. 
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JUDGES OF PROVINCIAL COURTS, ^ e lu- < , . 

^not liablp to be sued in Slip C forjiidicjjl acts I 69.70 See ilftf^istrflleij 
JUDGE'S SUMMONS AND ORDER, See Arbitration 

for delii ery of particulars by plaintiff or defendant II 40 53-4 
to strike out counts or pleas II 40 See Several Counla or fUat. 
fortune to plead, &c il 51-2 
rule to plAd several matters to be drawn upt on II 54 
in wliat cases no summons or order necessary Idt 
to amend plaint for misitonisr II 57 
for admission of documents 11 70 71 See Docufflcnri 
Ordfr , 

iiecessarv before pauper causes, &c compromised II 4. 

for sheriff, &c to enter zemnaa f I 8-9 

for party to make advance to sheriff 11 10, S3-5 

lor discharge of defendant from custody on filing common bail II 87 

110 effpiafl to issue withouB II 96 

for capias in c.ises of enormous personal wrong II 99 

luu writs of eaecution not to issueiat same lime, without II 99 

necessary before process of arrest against Maliomedan or Hindoo woman If 100 

tor party to do act neceasarv to report 11 116 

fur further timo to answer, Sic See De/endania 

no process in equity to issue without II 166. 

JUDGE'S CLE^S, 

entitled tone admitted as attoruies 11 II 1 

not to act at same time as an attorney and as Judge’s clerk II 2 
when not to draw certificate of Judge II 14 
to enter names of defendant nnd bail, II, 75 
prothonotary’s fee for filing ball piece to be deposited with IJ 80 
when to deliver bail piece to prothonolary. Id 
1LDGMFNT , See Interlocutory Judgment, Pleaa and Pleading, Verdict 
when and on what evidence court to pronuunie J Id 
where cause expar/e 1 13, 16 
if fur plaintiff execution for what 117. 

when for defendant wliatto be awarded him andthow same levied Id 
when to be entered signed and docketted, &C.. II 89, 91, 103 See A;recu/iAi 
when may be vacated or stayed 1191. ■ 

motion 111 arrest of Id See Motion. 
now record to be made up 11 92 

costs to be added to debt or damages before judgment signed. Id. 

if not taxed within a year record to be completed Id 
when after interlocutory, protboDotary to compute principal and^interest 11 53 • 
when hiial may be signed,&c after Id 

iiiav be signed if party pfead several pleas, Sic without leave II 5t 

when plaintiff may sign for costs, after payment into court accepted 11 56 

wlien to pass for uefendaut if payment replied to and issue furji^uii Id 

after deposit paid into court II 84-5 

where bail bond security, plaintiff* may sign. If. 74 

to be reported termly by officers H, 14. 

appeal from, allowed to King in Council and how I 32, 44 

court may award executiou of or security U) be given, &c. and when I 33. 
and 5*'< ority for performance of Id ^ 

copr of, to be transmitted on appeal I 34. See A^al 
fur costs may be had against executors, plnmtifhi II, 105. 

where nolle proajmt entered. IJ 106. 
when for infant See that Title 
Where bEVLRAL Counts oa Pleas. See that Title: ^ 

On Verdict , Ijm 

as to pleas taken distribWTely. 11,67^ 
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ILiDGMKN r ^—(continued ) 

Uy Default ’ 

when may be siOTetl after appearance II 52 
m debt when and how to be signed Id 
Ov DEnuREPn 0 

interlocutory to be firat si^ed and damages aasesaed If 52 

as for want of a plua, for irregularity in demurrer If ®8 ^ 
when may be signed if joinder in demurrer not delivered II fJO, 

Of Non-fiios See Z>^£Rda»l 
when may be entered If 51 8Q 
Of Nov suit See Defendant 

wlien like judgment as m ctise ot, may be obtained II 92-3 
After Pllv IN Abatfmevt 

lor non-joiiider I 425-6 II 0(i, lObc 
On Waiiu/int to Confess 

not to be entered after a year and day unless,II gj 
In Ejlctmfnt 

liow to be entered against casual ejedfbr. Id See Ejectment 
WiirnL East India Company are parties See that Title 
where they are pJiintiffs J 19 

if against them liable to costs Id 
when defendants 

if after appeinnce, debt and costs levied as in other aettooa 1 19. 
where no appe.irance I 20* 

ag-ainst Company's servants, not to be released by Company I 50 
Agaivst Bail 

in SCI fa when to be given 1 'h H2 
when hv default Id 

JUDICIAL OFFICERS , / 69, 70 See Mogtatrates 

Jl-ltICS , 

Grand and 1’etii 

foriiierly’ to toiisist of British subjects only, and their duties f 22, 23. 
now ill persons, not subjects of foreign states, eligible I 150 
Court to make regidat iJns as to 'qualification J 151 
on trills of clinsti ms formerly to tonsist of cbristians, now repeated I 151, 25H 
punishment of contempt mr non-attendance of 1 23 
disqualihcation for serving as II 23 
who exempt from serving on 11 21 
Grind Jury 

qualification ot jurors II 24 

Iiow many to be summonded at each sessions II. 27 
11 lines of, how lo be delivered by sheriff at sessions to clerk of crown Id. 
how many and liow to be drawn by Iiiin Id 
T’t rT\ Fiir^s 

qu ilihcafipn of jurors II 23 

how imny to be summoned at each sessions II 27 

names of, how to be delivered bv sheriff to clerk of crown II. 28 

how to be dr iwn and impanelled Id 

challenges of I 208 II 31 

not to inquire of prisoner's lands, &c i 208. See Indietm&xt. 

-where felony inclifdes assault may find latter only I 350 ^ 

no one to serve more than once a year, unless, &c. II 31. 

Special JuaiEs 

• sherifl to make out a special jurors list II 2 Sj 
- when parties may apnlyor: Id 
manner of striking IT 20. 

jiroceedings for reducing the list as in England. ^IJI. 30: 
p,irty applying for to pay fees for sthking Id. 
w hen view necessary,^mode of proceeding. Id, 
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JURIES ,—(con/iK«crf) * 

Lists of Jui ons 

lobe pioposed slierilFannmlly, and liow me] wlion II 25 

how cinil to whom and vrlipn to be dch^cied m and corrected Id 
when and by whom fresh lilt to be pnbliahetP II 2C • 

jppeals ivliif'S names are improperly inserted or omitted, ^;c Jd 
if list altered to be republished Id 
lu be kept with records and when delnered to sheriff Jd 
and none others to be summoned as jurors If 27 
Justices and others to be aiding in forming such lists Id 
Under BY'Laus , 

for ascertaining value of land, &c required for roads, &c See Appendix c\i 
JURISDICTION OF SUPREME COURT , Sg SiiTiremp Cuurt 
To WHAT Actions to extend , See Imiictt^hahitaiitit 0/ 
and against whom general^,' I 9, 10 , 11,12'3-‘l, 60 , 103 
not admitted by plea if notice to dispute II 57 
need not be proved unless disputeili, II 88 
In Eat/iTY I 21 

In Criminal Proceedings I 22-3-4, 35, 42-3-5 73, 75, OC, 252-.1 
In KccLFiiiAbrirAL Procefdinos 1 25, 42. 

In Admiralty 1 29, 30,32, 84, lOG, and See AdmiraltvJunsdiciion, Vue ddmiraltu 
JURY PROCESS, II 

.JURY'RULES , 11 21 to 32 See Tablefif Contents to Vol II 
JltSfCIiS OF THE PEACE , See Court ef Quarter ^essions, Magmratrs 
I Judges of Supreme Court to be Justices fot the provinces 1 4 5 J 
to be ippointed bv Governor General in Council I 80 257 

to act within provinces and prcsicienLies Id 
commissions how to be issued Id See Commastons of the Peace 

incapable of acting until they have t.ikcii the necesaai/oath I 81-2 107 
tobe snbjpet to Lontiol of Supreme Court, 1 2.3 
toart may issue vviik of mandamus, certturari, to Id. 

,ind punish contempt Jd 

iheir convictions, ik-c removable by ccr/roruri int(j,,couvt of Oyer and Ter¬ 
miner 1 8 i-.i See SuMMARV t ONVILTION, post 
as to their powers in quarter sessionis of the pead^ 1 25, 5.{, 7,j/ 81,-7 

Appendix luiiw SeeVo 24 18 10 

jn charges of felony to tike down exiniinalions and evidence, &c I 202-3 

duty of, on charges of misdemeanor I 20J 

when may grant search warrant 1 216 

who raav apprehend offenders caught in the act Jd 

one Justice may issue distress for arrears of .issessment 1.327 361 

spirituous liquors not to be sold in C.dculta, tVe vvjtlioiit licence of I S7 88 
may be called by order, to sif m count il of presideucv lo hear anpe.iU I ’ S3 
commanding officers of stations when iniv adriuiiister oathtfVaN I IJjti 
Powers of in Felony, under Act No 21 of 1839 * 

to try rases of simple larceny in Ctdcuita to certain amount I 378 • 

wot to sentence in felonies, fitc otherwise than under Act I 377 . 

cannot imprison beyond certain period, nor tiansport 1.378 
iiiay at discretion eoiqmit for trial before Supreme Court * Id 
form of jiittgment on conviction. Id 

tu transmit Lermly lo Sup Court judgments of .icquittal or conviction J 379 
witnesses to be sworn and depositions and examinations taken and siimed Id 
summoned and making default, &c punishable by Sup Court Jd^ 
on conviction may order restitution of property, and how to be enforced* Id 
act not to effect remedy by eertiorart, 1 Sat 
persona accused tB be {jeard by counsel or atlomev I, 383. 
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j\ srlCI'jS OF TI!K Pl'ACr. 

\!,saiiits o-f i,(jAnn bun, in tlu' ii\eror the moulhn, liiable by 1 380. 

CoWlL LIOMB HI. 

iidora ukI .ibc^toT!> m^olTi'nira |iiinislinl)le on 1 215 
.ilioiiB of foifpituri'a and jipinltu*', on T 217 
iiiu c nnniU tor non-nayrnont of foriiMtnrcs or pondUioy on cAi icUon. Id 
I'ow and wl I n may Jisi liaigi' p.iitv I 218. 
lorm of coiiviLtioria la 

appyO troui, to (.oiiit ol ijuarter Kcsmona I 219 
to irinsiriit (onvK tion%to qu.irtrr eosaio'is J 220 
ill porsoTis not Bub]cct9 of any foroi^ st ite, eligible to be I 257. 
one to liaie samp power as two, in cnminil eases I 319, 361 
inav im])ose fines liir 111 each of Apt No 12 of 1837 I 329-30 
ulieii may piiniali for damage to property I 357 
lUsTTFK’ATlOS OF HAIIi, 1| 75-6-7-8 S(‘€»J)e/endanta 
JUS rlFlCA riON of trespass , See Pleas and Pleading 

« 

K. 

l.EEPB^ OF RECOHDS II, 5 See Mecorrl Keeper 

JsIXO’S EliNCII; See Governof General and Counctl, Judges, Afandamus 

KINfi’S COURTS , See Stipteme Courts 

% 


TiAt TIES , See Delai/ ^ 

I.ANl), See British Subject, Kxpciition, Executor, Freehold Estate, -ye^Kes/rafjoji, 
l.AN DllOlAlERS See Tiiiutbtlton 

L \Rt FA V , See the rariuus fftads of Offences Indictment 
dl^(ulcll(Jn b( tween gi mil incl piUv, abolished 1 231 
•'I’lipln, piiiii'ihiiieiit im Id 

111 jni'dii. or ]iu\ate''I'liii'lieB lor inoiiei, &.L I 232 ^ 
fiom (he ]u 1 am Id I 

in a dw (lliiitf house, I 221 '>, ,r)2 hw Dnellvrg Ilunse 

in .1 slKiji, n ire lioiuc, ^.i* 1 2 J i 

111 I vessel,&( 2,r)-fi "Si I 

of letoids, I 237 

of \ ills Id 

of fifle deeds I 2,">8 

fjinviso in sill h eises Id 

111 deg , beasts, hud>, &c Id* 

ol lixiareB I 2i‘' 

ol lii'e^, r ,, >7 

bi ih'iks^id -erv mis Id Sn Fmhcxslement 

‘..tiij le, (liT ,ij«(ue ill IV tM I isesol, in Cili iitti I 378 ?>cc Justices of the Peace, 
liAW f t)?ilMlhSION , Si'e Ooeunor-Gcneial and Council 
to be ippointed, ,iml for vili it purposes I 281 
I oiiiiinssioneia, their duties inil saiarv I 282 
I lidlSC V'i'l VR COUNCIli , See Gocern(iT-Gt.iieraland Council 
Id, MAISl'HE, STEI’HFN C I,sa 
f i]i)iointed une of tlie brst Puisne Jnstu PS T fi 

IdiiTrERS OF ADMlNIS'l’RATlON , See Reftstiar. 

U TTERS Al) COLLIGENJM , II 182 See RestsiraiL 
LE\*T, II 100 See Erecution 
LIREL IN ECCCESIASTIGirL CAUSES 

form of, ,ind to be signed by an advocate II 179 
to contain jiiriadiLtion cUuae and how slated U. 5, 179, 
to be filed and entered by HegistfCn^ 11 178 
citatiob to isaue on, and wlten 11 179, 
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LIBEL IN ECCLESIASTICAL C\UrtES(eiJBtwmerf) 

fipjjejrance jnJ proceedings tlieri'aflttr Jd See Cf/a<io»B 
d ilisnussed for def amU ol promovent, not to be re'^toied, except, &c II IS 1 
\%hen rxliibits pleaded and idmitted It/ See £i cleniasltcai Caitiies 
LIHERl/M TWJEMENTUM , II 45 Sec Picas uud J'leadt/ig 
LICLNCL, See Jticocalcs, PrihaA Subjects 

for sale of s])LiituoiH 1 u(uum hi ('.ikiiUa 1 S7-S And see jlppendix cxvi 
LIEN . I 414, 424 See /Igents, Consignep, Contract 
l.lLUTENANr GOVLIlNOil , I Jl() i,ee Jpra 
LKiiriS, FALSE, exlnbihng I Jjj • 

lilMITb, ol ii.ule of L.iiiL India Comp in} | 7*1 
LIMl'J'ATION , 

of <u turns ig.iinst fioi errior Gener il ind Coiini il I 02 
of Billtb uiidir statutes ul HS, lU), 117, 221, 111 
LIQUORS, Sl’IRIJ'UOUS , Sop Justices of the Ptace Spiriluovs Liquors 
LISTS or CALSES, JLRORS, itc Sec tliosc'liLles 
fjOf K, on river or caiul, destroj ing *1 21't 
LONDON, DIOCESE OF, 1 20 Set Ecclenashral Causes 
LONDON GAZETI’E , See ImoUents 
1 OOM*^ , See Machinery 
LOST DEED, II LJH Sec Bill of Discotery 
LUNATICS, 

cciiirl to appoint guardi.ms lur, ancTc lupiire toiu liiiifv ilx m I ‘iO 
hen t oni eineil III ])riii I't diii»s bi fore 111 isli fli II lli 
cuiniiiitteus uf estates of, how to pasi'i tluir iLcoiiiits II, lt2 
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M VCIIINLRY ; 

(U slrojMiig or iniurms, JCt I 217 
IMADRAS , I <J2, KJO-H-U, 2S.J Sve Fort St Georye 
Bisliupru of, set 111 tt Title 
I\IAGl,r,L\N, STRAITS OF , 1 71 Jarisdiilton 

RIACjISTHATES , See Justices the Peace , 

Cil M llAf ! Y , 

to be siil>)ect Id control of SiipiPine Court, ind lion f 2'! 

SiipiertJL* {’oiiit Ill IV issm maudamns, nrltuim i, to Id 
mil plead gimui.il iBi>ne 111 u Lioii', ufiinsl tin ni iiiulei Insuherit Vet I ]*)S 
tlehniljon of term 1 KiJ Fines, Justicis ii/ the J^cace 

Ol PiiovivciAf Coniii'i 

not liable to actions ID Slip Cum I for tlieir jiuh^inciils oi oiders I r>') Sec 

Moitvvi Costs 

no rule or ])ro( est, or lerdict igainst, until luifu e "iven and pioved I tei, 7o 
imtliiblL to irrcst, until ilifaiilt in appt ii nne illei iio4'e I 70 
where oHeni es Lonunitted bv Bnfisli iiibit t ts bei oml liiuifs oft ileiiifi,\( | jop 
to transmit copieH ol comictioiis and jnot eedinirs to Cioveniinent I lot 
to iiaiisrnit fiiu s to < h ilv. ol ciuim Id 

convictions reinovililo bv ceitiaruii into Supreme ConiL Id 
inriwdictioM if, where ihbts due fiom Biitibh subjecti, to natives I 102 
MAMOMEDANb , See India, Inhabitants oj 

is to actiuiia ill ivhicli tUty are parlies I G5-G 

iihure Mrihomed.in loman delendaiit, process whnt, II 100-1 

/ciiananot ne entered in eieculKji of process, unless, &c. II, 8, O4 
MAIMING , 1 224, 230, 348 * 

MALACCA, 

annexed to Ti nice of Wales’ Island I 148 
MALICE , 

against owner of property, not csbential lo offence, I. 251, 359. 
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MANAGERS OF CHARITIES, 

liow to pdbs their iicLouiifu I] 1,12-3 

in references as to, initsier to report coiiiiniBsioii or salary II 13,1 
M ^IfDAMUS , See Emdpnce 

by supreme Court to Cuurtof Requests and Quarter Sessions I 25 
on indictments in Kinfr’s RenJi, directed to Supreme Court* I 55-6 
proceedinRs thereon Id 

when to Governor General and Council I 56 • 
where proceedings in Parliament, I 57, 121 St.e /till of Divorce 
Conrts at Westminster may issue to cuiirts in India J 57, 253a 

de{fositions not evidence in capital cises, except u Parliament I 5R 
in proceedings ag iinst orders of Gorernor General and Council 1 01 -2 

manslaughti:r , i 222-3 

MANUF\trURE , iltslroviiig, Ac I 217 
MARINERS , See Masters of Ships, Seamen^ • 

wills of, excepted out oV Act as to wills I 341 See Seamen 
M\RrnME, cAusus AVD oeiENcEB Het^jldmiraity Junsdictioa 
MARK 

if illixed to warrant of attorney, .itfidavit of execution to be bled 11 ,5 
MAUIIIaGE , See Church of StoUand 
wills reiokecl by I 337 

M VRRIFD WOMAN , 1 198,135 See 7«»o/oo/irt, Ri« 

MASCULINE GENDER, I .132 Sc*r*i«a 
MASTER , See Exceptions, Ife/erenceaud Report 
to attf iid*kiit uheri lequired IJ 2 

in IV take OTwn evnli ncc ))v his^i lerk || 111-14 ^ 

to allow taxing odii er to iiispecfli is minute book II, 192 
when he ni,iv iliirge ,ind iillcn iiKPciseil lees upon references 1 lg2. 
m IV I li irgt tor .itteiiiliiig to like iiiswer II 114 
MASTERS OI'* SHIPS , See Admiralty Jurisdiction 
toreing nr h .mug scimen 00 shore, Ac I 228. 

MATTFill, (lestrnctive, using to in|iire 1 ,)19. 

MA'IOII AND ALDLRML’b. IlO 
MAYOR’S CO UR r, I .17-8, 45 
MEM HERS OF COUNCIL , •Sec Council 
INIEMORANDUM, See fudoriement 

in wilting where necessary to validity of oontract I 425 Hce Contract 
MENACES, stealing, &c with 1.352-4 See jrAreatenir^ 

MKIICIIANDIZE, Ble.iliiig Iloin vessels, Ac I 235-0 See Goods 
M V RCH AN rs , See Agents 

MESNE PROCESS, See Advance, Arrest, Capias ad Respondendum, Defendant, Pro¬ 
cess, Warrant if Attorney 

MESSENGI'RS, See Insolvents 

MTDDLESKXk when venue mar be laid in for oRences committed in India I 54 
MILITARY m'FlCERS, 

not to accept presents, &c and penalty for I 47 See note 1 43 
may be sent 1o England 1 48 
for what offences may be tried in King's Bench I 54 

accused of c,ipital .aid other crimes tone delivered to civil magistrate. 1, 129, 
commanding officers refusing to deliver accused persons. I 1,10. 
deceased, rcgiment.il debts due by, how to be paid, &c ], 131>2| 140«U 
Court of Requests, jurisdiction and powers 1 lJ4*5-6'7« 

MILL, seUing fire to, Ac J 246-7 ^ 

A^lNISTERS OP SCOTCH CHURCH, See Church ofmUand, 

MINUTJIS OP' DECllEE^ll 150, 158-9 Sec Decree, Motion, itAcarinr, 
MISCARRIAGE, ^ 

aftemptmg to procure 1 224-5, 340. • 

MISDLM£AN(^, See ofcfiwea/c and Abettors, AntisA Subjects, 

De/endunt, IitdtciiMtit, Jtntteei t>/ the Peace, Traverse 



LVIlt 


1#DCX 

MISFEAZANCE , II 43, Sac Pleat and Pleading 
MlSJOiNUEH , Sec Plaint, Pleas and Pleading 
MISNOMER See Abatement, Indictment 

not to be pleaded, but plaint .nnendcd on sumTnon^ IT, 57. I06d * 
indictment not to abate nor judgment stayed by dilatory plea of. I. 20C*7. 
MISREPRESENTATION; II 60. &e Pleas and Pleading 

MONDAY ; II. 15, 105, 173, 175 See Buaineaa of the Conti, Eccleaiaalieal Causes, 

A Ileanng, Proc/oMation 

MONEY, BRINGING INTO COURT , See Accountant General and Sub Treaaurert 
BriTigtng Money into Court, Dej-oatt, Payment of Money tntte Court 
MONEY ORDERS, Payment <f Money into and out of Court ' 

MOOK.TEAR , See TaziTig Oficert fVarrant to aue or d^end. 

MOON&IFF’S COURr, 

in what pro<:eedings, no person by reason of birtl), &c exempt from I 363 
MORAVIANS , See Quaiera « • 

MOITONS , See Ordera and Rules, 

if delayed by neglett of attorney liable to costs II. 11. 

fur time at common law to be supported by dlfidavit of notice II 12. 

in law and equity when to be heard 11. 15. 

In Equity , 

to rectify minutes of decree 11 169. 

how orders arc to be drawn up II loo'll 

special, what notice of to be given ^II lt32 

party not moving according to notice, to pay costs, and what Id, 

tor injunctions must be made on notice, except waste, Ac hk 163. 

by par^ in contempt. Id 

practiTO on sliewing cause, making rules ni^| .ibsulute. Id 

atbdav 1 la and grounds of^ wlien to be hied and of opposition when Id See 

Heat iny 

Ecclesiastical Side , II 173 * 

for letters of adminislrntion II. 175. 

In THt Insolvent Court See Inaolventa 

murder, « 

Supreme Court may reprieve and admit to bail I 24, 212, 222 
execution lor, when to take place 1 222 t, 
marks ot infamy Id 

aentenoe to be pronounced immediately after conviction, Id, 
power to respite. Id 

jiroviBion for trial of, when death or cause of death on land or at sea J, 222-3 
attempting by poison or violence to murder 1 226, 347 
administering puisou, stabbing, &c with intent to Id 
setting hre to or destroying slaps, with intent to. I J55 
MUTINY ACr, See ArticUa of ITar, and late Mat 

presidency of Fort William to bo entire lor purposes of I 21i'> 

MUTUAL CREDIT, II GO See Pleas and Pleading * 

N 


NATIVE AGENTS; See BnUah Sutyecia 
NAFIVE MANAtiERS I 11. 191 See 'lazitio Ojlcer. 
NATIVE PRINCES* 


British Subjects amenable for offences committed in territories of. I. 75. 
^^restriclionB as to lendloB money to. 1.91 *2. 
NATIVES OF INDIA.^ee India, Inbabituatatv. 

NERECIPIATUR , IJ. 88 ssl. 

NEW TRIAL, 


when may bmapplied for by party on amendment of record II 49, 
may be granted after Jud^ent of indention, 11 91 

XT*, vm “J" judgmenF when to be made. Id. 

NEXT f RIENJ^, See (iuafdtan Iifanf. 
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INDEX 

N I'XT OF KIN , iep ^IdmintHraltoti, Jitgialrar 
XlIiDEUKl' pled i)t, ithohsht'd II bl-' PUm and Pitudmgt 
Nisi, 1)1-GREKS AND RULES . See llioHe TiUea, 

NIZ VMU'r ADAWLUT Sp« CoutU of Jualice 
NOLLE PROSEQUI, II 100. DefandniH, PlanUff , _ 

NON-ACC'P.PfANCE , ]1 3(5-7 BiUu of Etchunge, Plaant. ^uat and PUadiaa i 
non-appearance. Defendant “ 

NON-ASSUMPSIT, If 57-S, (iU Sev Pleat and PUadtna 
NON-J)ETINET, II 63 Sve Pleas and P’'culing 
N^)N KST EACTUM , If 62 Soe Pleas and Plendtng 
NON I-'EASANCE, II dJ See Planit, Pleas atul Pleaditig 
NON-JOINUKll, 1 423-6 II 36, lOec 106c^ See ^6afeffieR/,&RJkruj7lC}^) Pjeo^arrd 
V Pleading. 

NON-PROS, II '51,80 Sea Defendant , _ 

NONSUIT, 1102-5 fiee Dfeadant 
NOIITII-W KSnUlN PIIOVINXES , 1 315, See Agra 

NorciuiLiv, • 

jile.i of, to put prisoner on trul by piry. I 207 
lioi\, il 1)“ i‘efu')e to pie ui Jd 
in dttinni ill Idw 11 bd-b See Pleas aM Pleadtno, 

NOTICF,^ 

Oi \cnov , I bO 70,221 

Jn Ac-^lo^s AT fj ivv , * 

!>eni< e of, ^ein rilly It .3, s, ‘21 See Attorney 
of .i]ipli( iilioiihor tune to toke step, ne(.i'<isir^ II L2 
ol iCt-oll not to be gi\ei), blit iun]t*plea(le(l II 5i5 
ol intention (u (li-tijiite piti il^Kun when lu bvgiveti ll. 57 
to .ulmil ilui mnents m evnleiii e, lorni of II 71 
of bjil, Xi^liow (o be ftivLi. II 7> b-8 

sen jte of, on pioI( r, to In ^(lotl seivnc on ilefeudant in custody II 86. 
to ten lilt Ill possi aiioii 11 9.i, 95 See Ejectment 
In rnni 1 v , 

of filinij Lleimiiier .mil spt^^il pliMs II I4b 
fli 'I'hii' , 

wli.it to be jfiviMi 111 town < wlnt if bevoiid lO miles II 88 
will! if Ho ])ioLet*tlni''»a lull fur lour tcini'; 11 S9 

p.irt}. nut piOLeediiig .iccordingly, costs, icc II SS-9 
Oi M OTION , 

At I, vw , , 

to be gi\cn diul whit before rules wisi for time granted II 12 

tli.it iiLleiiil mt tii.iy be ilisch.irged from custodir on bling common bail II 87. 

(ml U ve lu eiiterjudgiueiit .is lu case of nonsuit IX. 92 
In J:.mnrv, 

to muM'd l|^l after rejilic.vtion II 137 

fill le lie to 0x1)ihii .Lildiiiun.il interrogiitones after oxamination begun II 153. 
lot lelie to ex imine .1 witness to iiivrtlidate credit of diiotlier II 155 
wliat (o lie giien of spctidl II 1(>2 

IS lieu pnty does not move .recording to, what costs, if no affidavit filed. Id, 
vvh it, will u giuiuids aiP filed, ll 163 
inpin< tions to be ini|ved on, except waste, &c Id 
VI lien atfid.ii its .uid grounds of inotiun and of opposition to be filed. Id, 

Ox Indictuvnts, 

• iifli.it to be given, by defendant not in custody nor lieliAo baiL II. 21: 
iilial by defendant held^ bail Id, 

IV hat by traverser Id 

NUISANCE, II 64 Sev Pleas and Pleading » 

NUL TIEL RECORD , II. 52. See Jis^mtnt. 
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OATfl, See Affidavit, Affirmation, Quakett 
, of office , See Judi/ev, Officers, Sheriff 

dll peraK)8 to be sworn accorilin? to llie form of llieir respective religions [ 21‘>. 
and dedaration of natives aboliOied in Cninpinv’'* courts 1 402 
of dllegiancc Sea Advocate, AUornies, Judges, Officers 
OB.1LCTIONS , 

To MAbTEB’s Report 

wlien to be ^inuiglit in II 117 

costs where not brought m, and exceptions allowed Id 
GENEn\LLY , 

to be filed wiLli examiner, before witness examined to (redit 1^1 jj 
also if examination to ^ornpe^ni y after publicition 11 Jdfl 

to taxation of Attorney’s bill, when to be left with officer 11 18S 
to taxation of officer’s bill II. 190 
OCCUPATION, USE AND , II 43 See 
Ol'TICE, UNDER GOVERNMENT, 

i|o disability from bolding, in respect of religion, birth, &c. I 295, 3‘J') 
OFFICE COPIES , See Copies of Pi^eedivgs 

OFFICERS OF SUPREME COURTT * 

to be apijoinled by tlie t oiirt I 7, 42 

tlieir sdUries subject to approval of Gov Genl in Council I 7, 8 
to reside witliiii conit’s jurisdiition I 8 See Bills oj Officers, Fees 
o iths to be takonjby, before admission 112 V 

when to attend court Id bee Officen 

in whose custody procetdings are, to nARe office copies If d. 

to report termlv, dttornles coming within G R 1ft H 4 

by whom and how ivnts, rules, Ac to be piep ired, Ac L 4, 7 II ft, 7, 17,. 

• IftO, 17J 

to indorse amount on process for non payment of monev TI 9 
to grant atlornies copies of siu h proceedings onlv is rerpiired II 11 
to deliver mio court teriiily, listb of all caiisef'pendiug, sjiei ifving stiges 11 12 
and to report all judgments, decrees. Sec had in preceding term II 11 
game to be delivered to record kee^ier and how lie is to report Id 
to prepare Judge's certificate, when requiri'd Jd 
to mark record in cases of appeal IT 14 

liow to take bond, Ac Ironi persons not subject to jurisdiction II 71 
not to become b ill JI 

nut to receive fees or commissions other than established by table Jl 1S7 
where no fee provided, how to proceed Jrf 
penalty for receiving ,iiiy gift, Ac II ISS 
when to deliver their bills to laxingoffuer II 189 

when,to deliver to tixiiig officer lists of .ittornies in arrear^i them II I'JO 
how to charge for W^endaiiies with pap< r* .iiid sean lies II lyd 
OFFICERS OF INSOLVl.NT DEllTOUS COURT , 

to prodiK e proceedings and give copies when reipiired I 198 
to Eidiinit accounts for taxation as m Supreme Court II 298 
attornies to be responsible lo them for llipii tees II 20R| 20'i See fnsulDenfs 
OFFICERS or EAST INDIA COMJMNF, See Cml and Mtluaru Servants 
OFl lCES OF COURT , 

court to transmit \ccount of, to Crown I 9 
when to bo onRn for the dispatch c business 11 2, 1S8 
OFFICIAL ASSIGNEE See /»«i>fwn/ji ^ 

OFFOSING , 

Bail II 7^ See Defendant 

Motions, bee tlut Title and J{oti^^MoUon 
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OrPOSiNG(con/iwMci ) 

Insdlveni Court 

|)iiaon(*r<t’ ilisLliirgp II 205 S«i* Ifuolteiti$ 
inution, &.L II 210-11 Soe Innolicaia 
OIlDEIl Foil PAYMENT OF MONI1 011 DELIVERY OF GOODS 
forging iind stenling I 22^, 2J2 
ORDERS AND RULES , See Mo/tona, Supreme Cowit 

Gt^bKALLY , 

tu TiAn in Kind's iiRine I 5 

rn wtiai form diul how Rnd by^ whom to 1>r*inailpout, &(. I 7 II 6, 7, 17,1GG, 173. 
how djys prescribed by, to be roikoned II b, 
howto be served returned and filed II 3, 7, 8, 9. See Sheriff 
service o1, by afiixing at dwelling Iloiise II 8, ldO-1. See Sill pro cot^eteo. 

Nisi, » 

not brought on in term expire with it unless re\i\ei( II 12 
gnintcd 111 teiin, cause not to he shown iKdinst^ii \ ication, unless, Ac Id 
on sen ii e of, original need not be shewn unless demanded, except, Ac Id 
for time, at law not to be granted witliffut notice Id 
Ai Law 

rules for pleading, to be tiWeii from clerk of paper? If 51, SO 
to plead several milters how to be drawn up 1151 
ill what c.ises no summons or order n<sees8,iTy II .54-5 

not to pay money into roiirt II 'il> See /wage's Summona and Order 
seiwicpof, on gaoler, tu be good sciv^ce on defendant in custody II 80 
rule for ]ndgment II 00 

for immediate execution II 00,01. 

fordibcliarging defend int or:A of custody on filing common bail II 87 
In Eouitt , See Notice Afotim, Ilpfereme • 

cop) of order oi reteriMice to be bled with master and when II 107. 
not necessary to enable iiia‘'1ei to jirocecd de dtetn dtem II 110 
foim of, on bungingiiiuuey into court II 125, Sec Moneij Orders. 

^ for appointment of gu irdi in II 1.30 

appointing leceiver, other than oflirei II 1.(3 
for ameiidinent of bill laee Sill 
on taking bill pro con/taso See Bill, Decree 

not to contain recital ol iJfll or answer except for special injunctions II 160 
oil petition, prijer oiilv to be iiisirted 11 Itil 
form of II H>‘2 

not to be passed until original petition filed II 161 
on motion, like brevity to be obsennd Id 
ORDF.RS OF THE INSOLVENT COURT, 
to run in name ol the Queen II 100 
by whom and liow to be in,idc out Id See Inaolventa 
ORIGINAL PLEADINGS. 

ill eijiiil knot to be used in LOiirt Ae iJ 11. 

ORISSA, SeiyJuixaiietion, Sii}Tciiie Court 
OUSTER , II D1 See Bjectnient 
-OUTHOUSE. I 2'l6-7. See Dwelling House 
OWNER OF STOLEN PROPERTY, 

when to liave restitution I 245 See Jualices of the Peace. 

OWNER OF GOODS CONSIGNED FOR SALE , 

right of, to follow , I 415 et seq See Stoppage in Tranaitu. 

OYER OF DEED, &c , 

. to be granted w'ltlinut motion, and time to plead after. TI 52 
OYER AND TERMINER GAOL DELIVERY , I 22, 42 SeeSvprme Court, 
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PAGODAS, Ree^/^jeaJ 

PAPtll BOOKS , Sec Demurrer, Exeeplioas 

wlijt to be ciplivcrec] to Judges it lie.iringa, and by wbom and when II ICj, 
PAPER OF CAUSER , See Clerk of the Papers 
to be dcli^red to Judges IJ 12 

if r luse atniLk out from negligeuLC of attonicj II 1D2 
PARDON, 

free or conditioni1, c/Tectof I 21^ 

]iiinisliment for lelony rndured to bave effect of 1 213-14 
when, conviclfa rccoinrnended lor, recogniv'anco I 24, J2S 
PARLIAMENT See DtUof Divorce, Evidence, Mandamus 
right of to legislate for India reseri ed 1 280 

laws and regulations of Iiidi in Government to be laid before I 280-1 
Company's accounts to bi^laid before, annually {. 301 
PARSERS, 

immovable propertv on death of, fit be considered as chattels real I 328-0 
PART PAYMENT , See Indorsement, Parliculara of Demand, Plsas ajtd Pleaatng 
PARTICULARS OF DEMAND, 


when to be hied with plaint, otherwise statement II 40 
if plaint filed without and delivery ordered Id 
to be annexed to record Id 
when parly to plead after delivery of II 52 
payments (ledited in, need not be pleaded II lObc. 
not to ajtply to claim of balance Id 
PART1CUL4US OF SIvT-OFF, r, 

• when to bellied with plea, otherwise statement II 53 
if plea tiled without, and delivery oideied Id 
to be annexed to record Tf 54 
partners AND PARlNERSlilP PROPERTY 


native partners I 61-3 Seo Sriiish Subfec/s 
PATRONAGE, 1 202 See East India Company • 

P ARTY , See Complainant, Defendant, Sinlors 
PARTY AND PARTY COSTS, See Taxation of CAsts 

t.ixalion of, to be same as between attorney and client, unless, &c 


See Indictment, Insolvents, 
Joint Conttf^tora 


II 191 


PAUPERS, 


no c.\usp, suit or matter by or against, to be rompromised wiLhout leave II 4 
PAYMENT, AND PAYMENT DEPART, See Part Payment 
payment of money into and out OF COURT, See Deposit 
At Law , 

form of pleading If 33 altered II lOGa 
no rule or order recjiiired for II 53 

how receipt for, to be given by ofBi er Id dj 

plaintiff may reply to, by accepting aura p,lid ill II 56 ITiGA 

when he may sign judgtnt nt aftei, for costs JI 3(, 1065 

or he may reply that more ilue Id 
if issue thereon for defendant, judgment what Id 
with plea of tender II 56 

ii..w officer to give receipt Id, 
bow to be paia out. Id 

In Equity, 

form of order or decree on bringing money into court If 125. , 

to be signed by a judge Id 

mode of proceeding b^ party ordered to biiJI^ in money Id. 
on receiving money or security out of court II 126 
ordi r to be drawn foi py^^pt to parties only, unless, &.c. Jd. 
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PAYMENT OF MONEY INTO AND OUT OF COURT .—(con/inutfrf) 

In Euuity , 

proL(*eclinffs is to penodu il payrntnts II 12G-7’8 

ccrlific.itc of stitu of dccoimts n (|iiiii>tl on motion to t.ike #nrnev out IF 12!?. 
nil ipplioAtions for, to be rnaik* to court, and not to Judsre, unleas, Stc Id. 
PEACE OFFICER , ^ 

wlu ‘11 may apprclieud vnihout warrant I 21G 
PENAL n US , See FmfS 
PENSIONS , St'p Bishops, Judges 

Oinernor (Jeneral, Ooveuiors and Conn i] to forego, while m uITire I 292, 
PER CEN TAOL , Accountant General, Commisston 
PERFORMANCE, p\ei of II GO Pleas anrl Pleading 
PIJIJUIIY , 

bow [lunishible 1 109, Tf2 

pri)\ ISO as 1o transportation of natives of India > I 342, 360, 428. 

PERSONAL ICS FATE , See Wills 

■ im'iiniiig of, in ai t aiiiending law of wi^s I, ,liI2 
bequest of, what to include I .{,19 
PERSONAL M RONO , See AJfidmit, Capias ad Respondendum 
when lei died be aflidaiit tnnifls may issue 1 15 
PE FIT JURIES , See Junes 
PE FIT TREASON , I 222 
PEFITION , ^ 

in orders made upon, priyer only to be inserted 11 161, 
original to be hied before order passed Id 
form of order upon 11 I oi ^ 

w here spec 1 il, what nolle < tobegTien Id 

rn’l riov OI INsOLVEN F DEUIORS see Insolvents 
PnFITIOVING CREDITORS, InsolMnls 
PHYSICIANS, 

not restricted J J fieo 1, e 63, from receiving professional fees, &c I AS. 
PIIjES, ol rjvcr b inks, Nc destroying I 219 
PIRACY , Soo ^i'hniraltij Jurisdiction, ■1ppe»dtz\yi\\i 
PLAIN F S<f Plaintiff 

(ti Ni iisrni , j 

eont lining eiiise of action, the fiist proceeding in actions I 11 
tiM (mt.Liii ]urisdit'tion cliuse, and how stated 11, 5 
with whom to be hied 11 .{,{ 

not to exceed foiin applic dib to the c,isp and consequences of excess. II 33-F 
bow to be entitled and entered on record 11 40 
to be .imendi d on suniiuonii for misnomer II 57 106e/ 

PaHI It [ L/lIi.S OI III VIM), 

or statement to be hied witli, and consequence of failure. II 4t>. 

On I’lioMissoi y Noti s \m> liiiLs OF Lxchanoi , 

Sciirnnr oiJI''oilms ind Dim ctions 11 AI, ft seg 

will le letion brought afLM time for pajmeut expired II 38 
■where payable atti I ()i it sight Id 
where on foi i ign hills Id 
wheie initials used 11 lOGd 

CnMMo^ CiMiNfs , II 39 

({ivrnAL CoNCTiistoN AM) Directions as to, JI 39,57. 

Modf ui Plladini. rRisciimcD , 11 41 

SrvEiirL Counts 

• not alluwmd unless distinct matter intended to be established H 42. 

varied in stateme^ only not allowed Id 
r.xAurrts wuEnE aliowfd and when not, 

principles ot rules not reatnrted by examples given, 11 . 46. 
contracts with and without cundt,N||k 11 42 





INDEX. 


PLAINT , Si*e Plntnhff —(conlinuod ) * 
tiF,vEHAi Counts 

ExaUFLES WHEnE ALEOWEP ANU WIIEN NOT 

non-dehve% of bill in payment dni] for price of gou(l'> Id 
not accepting and paying for goods and fur prne, asVirirgained II 43. 
but on^ll or note, and fur consideration allowed Id 
not on same policy. Id 

averment of intprest in It 61. 
but on policy and for premium allowed II IJ. 
not on same charter p.irty Id 
when for freight Id 
not on demise and use and occupation Id 
nor in tort for rrn i/e<xsa7ice when Id 
nor for non feasance wdieii Id 
ijor in tresp iss when «Id 

Striking out Counts , See Several Counts or Pleas 
Aisumpsit , 

tor several causes of action wlien not allowed II 43. 

Account stated 

when it may be joined with others IL 44 
BnCAciirs 

BPieril mav be issigncd in same count Id 
On Polity of Assurancf ^ 

ivcrmentof interest, &c II 43, 6S, 61 
In Tklspas'i 

how close to be dcsc^h^^- ^ 

Vakivnci , JI fS-t) that Title * 

On B\ii Bond , 

how to be hied and proceedings thereafter II 73. 

In EjFcrvENT , II 93 See ^cct;/icrtt 
In Rfplevin 

to be filed with prothonotarv bv sherilT 11 lOJ 
process to issue thereon fis in other cases Id ^ 
sC( unties liow to be taken for proscr iitiiig same Id 
After Plea in ADAXLJirNT oi nonjoindi.r i 

cnnmiencement of, iti sci ond action II lOOd 
PLAINTIFF, See Plaint, Pleas 

GL^FRTLLY, 

liable and how to liis witnesses for reasonable e\{ienses I 12 
judgment for, on he inng cause 1 IJ, 17 
111 exparle cases I 1 .J, 2(J 

when East IndiaCompiiiy pirtips Seetli it Title 
when may elect to sue in Sii]»ren]e Court oi pioMin i il couits 1 101. 
luit to change hig attornev witluml le nc 11 4 . 

proceeding bi summons m iv t liter nih to ]ilead. S.c 11 w 
not replying, &' within four d lys alter s' rsue of rule, Jion-proS Id 

blit if no proceedings for 4 ti irns, vliat Id 
enlilled to disconiiuue after plea pleaded on p.iymint of costs Id 
when to rejdv alter parLif iilare gill 11 II 0 ■’ 

wlvnpi nnent by delaiill rn II be signcil hi, after aiipear.mce Id 
in II irr ii ddilorv ]ilei filed wiilioiif ifi.il nit of liiith as no plea If i50 
li"n I ninp^llible to riiri'nd |liii]t for iriisiionier JI 57 lOOrf 
c ' I I T of, not IT i-siie, unless epe- ullv denied II 57 
*o '1 j I'l 1 , opv (if deiniiirer book, i. to Chii f ,1 iistice, and when II i'J9 
' I I) n iQin issue. ,iiid leqiiirc ]irothoniitari^o mate up record, Ac. Il 103 
whin 1 j giic notice to protlionutary to make up record Id 

lu gl' I Ling to give same, cause to stand over and plamtilT to p.iv costs Id 
suing aa executor, liable to cosl^^"a9, Ac 1 105 Sw Compiatnant 
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I’LAINTIFF ) • 

Fboccss , S''e Captaa, Sttinynont 

may ordor oiliLfir to an eat one or more aiul to seri’e copy on otliera II 97 
\v.lien onn.iyiuent of debt and ioat«i, proceedings to be Slaved II 98 
costs ot, liable to taiijtion Id 

AriL4ni\u IN Person , ^ 

uhero to enter name and abode, and service of rnles accordingly' II 3 
may be heard in person, but to i.oiifur[n to roles ior advocates Id 
bv attorney, wlicti advocate not procurable Id 
Aura Hail to tiil bHEiiiFi , IJ 73-1' j, 9S-9 hep Dejendant 
Bail to the Action , II 75, 89, 99 bee Dr/endant 
AiTrn Dieosir in lilu or Bail II 83 See Deposit oj"Money 
Aumissiun ot Documents 

bon to pioceed when same required II 70 

AiTJR 'I'lNULR PLrADEII, a 

bon to pioceed after money deposited in court 11 56 
Attih Plla or Payment oi Monet intj Court, Sec tllit Title 
piuicLLDiNus uY, AQAiNsi PARTY IN CUSTODY ll 86 See DejeudattiIn Cuatody. 
Trial and Judc.mfnts 

iiol ipipiired (cxcent in erparie crises') to prove jurisdiction, unless, Ac II 88 
wliat notice ot trial to be given in tjivn or i ouiitry cause Id 

not proceeding accoiJmg to, iior cuniiternunding in tune II 88-9 
■where no proceeding! li.id for foui what notice required II 89 

ulieu for ins iieglc ct to proceed aft' i laul plcMcling, Tion-pros Id 
when inav have iiniiiiMli ite ext < ntiun II 89, 
wlien may move foi iieu tri<il, oi mi nreatot judgment 11 91 
what it he neglects to try altei Rsiie joined 11 92-3 
Aitlr Plea in AllVT^M^^f ion NON-ioiNDtit 

in,iy tile lephcatioii oi biiihriiptiy or insolvency II 106c. 

|U(IgiTieiit 111 second i'’LiOii .ilLer Id 
commencement ot plaiuc in aecuiid .iclion II lOGd 
In Ejicimim, procendiiigi bv See 7jcc/i«tnl 
PLAXl'ATlONb, selting l^c to 1 250 
IMiVNl'S, sctting tire to and slealiiig 1 250,357 
PIjIjA lltljlbi >J {3 to lOfR See Table ot Contents to Vol ll, 

Pldl VS AND PLtADING, hee Picuiit, Jlejotnder, DepltcaiiOn 
Ar Common Law , 

GLSiLRALLY, 

after appe iraiice defendant may plead^s advised I 11 
,iiid alter capias ot ciinteiiipt 1 14, 15 
(I] ir.icter of paities not m issue unless denied 11 57 
jLiribdn tiun not admitted by plea, it notice to dispute given Id 
tioiv ll) be entitled, nnd enleied on record .md with whom filed II 40, .52 
rntM ot « uiitinii.uK (s abubslied II 11 
I utXu .ifiect tunes ol proi (‘eding Id 
Pcis DAKKLIN rONTlNOANCF , ll 11 
llcLL TO pLLAU, lltPLY, A( 

to be I iken Iroin clerk of the ]).ipers II 51-2 
TiMi TO Plead, Ac 

if rule to plead entered II 51 
it nut entered, when Id 52 
when defuiidaiil may serve rub to reply 11 51 
when cither party to pic id or reply after oyer or particulars, II 52 
ll wlien fur want of plea, judgment by default maybe signed Id See Judgment, 
Form or coMMFNrFMENTtf|^D CONCLUSION OF Pleadings, II 40-1, ,50 
vvhat formal parts may be omitted abd when, and effect thereof Id. 
concluding to the court need not be signed by counsel. 11. 57. 
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INDEX 


I’LEAS AND PLI’ADING (co7i(in«erft) 

ClFNlJlAL IsSLT 

Jkjw to be j>le,idefl If C5, fi8, lOfift 
Mont Lu Plcauin« ■•hescribep 11 41 

btVLRAL ri»Xs OR AvOWHIFS ! 

priiiLiplei ^ rules not restricted by^ examples given II 4C 
jnleto ple^ to be drawn up on Judges order or sniniiions, Stc It 

I lien no summons or order necessiry 2d 

I I pleaded without, consequence thereof Id 

not allowed unless distinct matter intended to be established II 42 
varied in statement, &.C only, not allowed 11 44 

I'VAMPLIS WTIFRU ALLOW! D ANI> WIIIV ISOf 

aollit ad d^em auA aolvit post If 4o 
jLi ord and satisfaetion or release td 

igreeinents to ai ee[)( ditri|j.i‘iit secuiities and to forbear Id 
lib ten e.isemunt, right of w iv, itc Id 
right of eotnmon nid wav Jd ^ 
a\uwiies ft>r rent, &,c If 45-6 
SiRiKivo oiji 1’lgas , See Several Counts or Pleas 
Si r OIF , 

liow to be pleaded, ll 63 See Particulars of Set-off 

On JAV^^L^T Ol- MONl Y INTO CoUKl , 

foiiri ot pie i II 5.'>, altered lI^IOGa 

how plaintiff to reply to b ime If 56, altered See If. 106f^. 

'I'LNnru , 

proceedings thereon bj both parties. II 56 
Dilatory I’lfa , ' 

if tiled without affidavit of truth to be treated as no pica Jl 56, 

In A II AILMENT , 

for no»-^oiBder to be verified bv affidavit as to jurisdiction II 56 
wiSMOwicr not to be pleaded II 57 l()6<f 

when not available in .ibhencc of written nietnorandura I 425 
Teplic.itiori of b inkruptt V or insolvent y to II JOGc * 

judgment after, in second aclioii 2d 
tAYMr-sT ANn I'ART Pavmint, See Payment iff A*oney into Qovrt 
must be pleaded speci illy 11 60 

when may beple ided With other pic IS and wli it, without suinmoiia or order II 5lj 
ciedited iii partiml us need not be pleided JI 106c 
except when b daiic e rnily cfcinied Id 
in reduction of d images Id 

(n PAHTICULAR AfTIONS , 

In Assumpsit , 

Non-assumpsit , See General Issue ^ 

cm bills and notes abolished, and how to jilead in such ^scs II 60< 6l 
m other cases how to operate II 57, lObb w 

Instances , 

warranty, policy If .58 
c irriers, bailees, agents II 50 
goods sold, ind money h.id and received II 66 
f'oNrpssioN ND Avoidance , must be apecialJy pleaded JI, GO. 

Instancis, 

infancj, coverture, release, payment, accommodation, bills, &c. ' Idi 
In prnT , 

Non fst FAcri/H ; Sec OsAered Issue 

bow to operate on a speci.dly or covenant. Il«,.62, 1064. 
all other defences to be specially pleaded. II 62. 

Nil debct, nut allowed. Id. 
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ri.lHS AND I*LEAD1NG -{contmuedy 
MoDL of L’lEAOINO IHIbCniBFD 
In Dfht , 

on sniiplp contr ict, form And pflfppt of pjpnpval issne II m, \06fc' 

Com I ssio\ and Avoiuincf , In bp spppii\lv pip uled II Ol 

in othoL iLction<i ot debt including bdUi ^c how to plcAd ifJd 
I# DniMrr , 

plcaot uan-df'ttnet, ho^i to operite II 63k 
In casi 

Not^uii TV, liow to opprale II 63 

Inst VNci s 

nuis incp, right of uaVi trover 1* 61 
s] imlt'i, t* jC ipe, rari lets |l 0.") 

Com I asiov AM) Avoidan: I, to be specially pleaded Id 
In THl M’ vss , • 

qua chill /re not gii*l(v Imiv to ciperaLe II 66 
linvF in liespLss tie bouis asyvOrtadf ^Id 

of iiglit of w<i> iVilli tain iges, .ind nii loot, lirnv to bi taken 11 67’ 
bou \eiilict In he entered iheiein, on iindmg foreuli Id 
of ( oinuion ol ])iatuiL' for di\( is ciKli , iiul issue louiid lof cacLl* Id 
illegatiniis m sin h t ises bow to be taken Id 
VmiiaN(i , J1 'lh-‘f See tljdt Title 
DiMiJuiitR , See (hat Title ^ 

In hai iTY , 

(jF M e Al LA , 

to be I (jin ise ind net ngiitnt iit^iive .tnd signed by counsel 11 134j 
mill nhoiii lo be hied Id 

ollii e copies not to la issued till signed II 1.15 
till pud )oi no iloae ropv to in iimle Id 
oiiginal not to oc iiserl, hur oilict copje-i IJ 11 

nol lo be ( irried out of 1be ollice lo be engrossed or used. 11 135. 
I'lMF ion III ii>iN< Sei In'ijorr, Conlempt 
in town indconntiv ijusps 11 l.ib 
Initlier iiriie, n Ill'll and lioAv gr.nited II Idl. 

Si'i ri iL I’l I AS , ■ 

noin e lo lie gm'ii on filing If ltd 
to bt deteuiiiiied bv (lunt Id • 
nlicij In Uplr or set down Id 
Uliliiaiion Set tl'i( Tille 
spi Li il, not alloned 11 1-17 

111 loiNDi u , Sei ihit'litle 
\Mi\DsirMs Si I In'tioer, Jlill 
I.NlllIlONs S('( /j in pliOfIS 

tor SL iii'j^d ui iiij;ii‘iInieiii ( lo be idferied to inasldr If llS 
l)i Ml KUcJil Si (' ill i( J ide 
In 1'a( 11 si\s j If VI Slits, 

lo be toneisp and in sppai ite artii lea and signed by counsel II 179* 

mth n lioiii to bo fill’d 11 17S 

when to ho put Ill iltii ap])Oiriiiie II ISO 

will'll bled and topv delivered, lime to tike lintliei step /rf 

when exliiliit': pie ided and admitted 1| l6l 

t js( s not prov iiied loi lo be governed by pr.iLliLe of London Id, 

In (allMINAI PKOf LLDINOS , 

of misnomer, not to abate indictraenl I 20b 
of not guilty, to piit|)«risuntira on trial by piiy I 207, 
when court m ly order it to be entered Id 
attainder ol mother c rime not pleadable f 208, 

PLEDGING , See jigenta, Cona)i/nee, JaelvrSt. 
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PTjUB [FS WIRTS , See Alias and Pliinea Wi tis 
1*01 b()N . 

atteiiijiliTig to murder by I 221, 346 

tliuiigh no bouily miury effected T 347 • 

adminit.teriiig to procure miaciiringe 1 221,319, 
rOLK'R , Se# Pv Zam, Juaticea of the Peace 

V0L1L\ OF ASSURANCE , II 33.61 See Plaua, Pltm ani Pleading 
POS'iI SSION, WHIT OF, Sec Aaaiatauce, iBrit (f 
POUNDAGE, 

to be taken on At count of real debt oii]^ 11 100 1S7 Saa Sh9trt{f 

rUACTlCb , 

I oui I to flame rules of I 30, 42 
I’oiv di\'» to b( ri ( koned in II 6 

ol King's Belli Ii to preiail m i asi *. not prm ided for II 100 
ot dioce-^e of Londo'i lo'^vern eccleaidsticdl lasea not pro\idod for I? ISI, 
PRAFEH OF JUDGMENT 

ibolislii^d m 1 ciliiui c ises II *0 

PUr.f r D1 N( E See Ctnef Justice .ind Judges See also/loyal Warraii', 31at Maij^ 1811 
J’llLCEPTh , SeePiottss 
On tup Crown side 

to be ii^ioed by clerk of crown and rrtuined to liui offue II 17-8 
PKFCH I)I-NON , 

when not nccpssarj to use alleg.itrjii of II 30 
PRLSEN rt> , 

not to be itrepted by Governor Genei il and Coiiiii il oi Judges. I 47, 291 
nor by oHieers under ( rown m Uutn}>inv id 
not to lie taken by officers of i ouit II, I8h, 

PRESENTMENT , 

to < out nil jiirisdiLtion elriise II 3 
PllESlDLNCIES , bet Ooeemment 
jioweis of Goi eirors I 28 J 

liou 1 u iiKies in Goieinors of M idns ind Bomb iv to b" tilVd np I 2-i^ 
two I li ijilains ol cliunh of Scotland to be on tie tslabli iliin niL ol e i li I JOO 
Fout William , 

to be divided into two presidencies I 273*‘ 

Coiiit of Direc lois to dec'irc bunts I S7 27<i Ajipeiidiz \i'i 

Compiinv in'i\ ‘!iis])end f rovi ions as to dn isio,i of I JH 
the cxecnliie Go\m nineiil ot, Iiow to be ad'-nim-ieied I 2S.‘'-4 
to be c nt'ie fci purposes ot iniiiiiiv ic f Tib 
pnrSlDENT OF 'illE BOARD OF CONTROL, I 2(,S-9 
PRESS REGL L \TIONS 

rules foi the eondii.'t of pnnlers and pubhdiers I 3J0, (o Jii 

lorns el deilar.ilion I .>22. ^ 

books, Kr to bear name of ]Uin(er, Xe I J'>’ 

no pel son to keep apiess without makingdociaritiou and linin, Xi /a. 
PRINCE OF M'ALEb’ ISLAND , 
recorder of I 1 lO 

Singapore . 111 ^ Malacc.i anneyod lo I 14'5 

Imiralty < liarter of, abbtr.ict Apj endix cMi 
PRINT'PAL bUDDI.R AMEEN , I 323 
PRl N I r.R , See Press liegalatwns, 

PH ISOM R , 

PRocrriiiycs b\ and aoainsT AT Law 

lio\. lopiitiabiijl II 80 See Deposit of Money 
prof n dingi 'gainst 11 86-7 See DeJetAufShn Custody 
In CiiiMiNAT I'liocrEiiiNGs , Sec Indictment 

pie i ol not gi iHy by, to put him on b|s_ trial by pirv I 207, 
reJiisiiig lo plead, pica of not giiiHjE**3e rccoided. /d 


Mi. 



INDEX 
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nilSONEll,— (coiiti/iued') • 

J\ CniMiNAi, Pnuci cDiNCis , Iiidictment 

rliiiUcngps by T 20S H 31 
)ur> not to enquire of liia Linils, &.c Jii 
to be admitted on trial to lasikc defence by counsel I 38Q 
belore Jiistiie of the Peace to be benrd bv counsel oj atloriu;y'7> I 382 
entitled to copies of depositions, and when I 384 
proviso, if not demanded before Beasinna I 18G 
when in custody or surrendering, &c may insist on In il II 20 
on any process to be considered in rush ly, for such purpose Id 
when rorapellable to pie id and to t^ke lux trial Id 
when habeas corpus iiiav be made returnable before a Judge If 22 
PRIZE CAIjSLS and PRIZE COMMISSION, 

crown may appoint all or any of the Judges, Commissioners, fLc I 07 Sec 

Comi/Mssion of Prtse, Vice Admirt^tu 

I’ROBATE, See Executors 

when and bow to lie granted bi Siiprcn»’ Court I 2G-7 
ipplications for, bow to be made and supported II 171-5 
when will in Eastern or h’orcignlanguage Id 
to be granted, where carcfft not supported liy affidavit II 177 
PROCEDENDO, WRIT OE, I 25 II 7 See Certiorari # 

PROCEEDINGS See Office Copies 

ol Courts of Justicr, stealing, Ac ^ 237 
PROCESS , See Capias, Summons, Trtte nod Return 
Gt-NFllALLT , 

to run in the nime of the King 5 

how and by and to whom to be isssiied, executed, ind returned I 5, 7 II fl, 

7, 17,9.5 1G6, 17J-4, 17y 

when awirded against sherid inode of proceeding I 7 
court to Ir.ime against mli\isuited to their religion and manners I OS 
what v\rils to be signed bv judge II 7 
duties of shciiH on rri cipt, &e II 7-8-9 See 
for non-payment of mongy, to ho ndorsed with amount II 9 
At I,/v« , Sec* Capras, Defendant, Sheriff, Summons, Teste and Return 

no jiersonbiit in ittorney to scan Ii slieriirorprotlionolary'soffice for, Ac II 101 
ISailaud-, Sic Capias ni Respondendum 

to be by capias act ording to form given II 96-7 
In Euiiiiy, 

liter rontempt for went of inswor discharged II 1,39 See Bill pro confesso 
lor c urrying decree into execution when may be issued If 1 50 
to compel .ippearance II Ififi See Contempt, Defendant, Subpoena 
when issued against natues, substance in n itivelangii,ige to be indorsed II 167 
schedule of forms ol II 108 See Assistance, writ o/" 

On Tur 1 < 11 \sTicAL bins 11 173 itce Citations, Libel 

On Till Cnow'miDE II 17, 30-1 See Bench Warrant, Habeas Corpus 

VfNITIF facias and DISiniNOAS II .30 Sec Ttcro 
In THi. Insoivfnt Court See Iniofoents 
PROCIIEIN AMY, Guardian, Infants 

PROCLAM All ON, 

In AtiroN at Law, 

for non-,ippcar,inco when to be made I 16, and notes (2) and (3 ) 

In Euiiity , 

writ of, when may be issued In compel appearance II 166 

to be in ide and bow, before bill can be taken pro confesso II. 110 4, 

In Ecclfsiastital Causes 1^9 

in proceedings by libel when to be made II 170. 

PRO CONFESSO, II 110 to 145 Se e Bi ll. Decree. 
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niocToiis, 

Siiijroiiii’Court tn ippomt 1 20 S( c Atlorme* 
rvlirn rcgisli »r iitay ittas II 178 

of icKor-ic piit\ wlien oxlubitspltMilod totoufes'< «)i (Icnvluiml writnisf II ISl 
iMtODb’Cl'ION OF ISOOKS liefermce 

FRODLf'TION OF DOCUMKNTS, Documetds 
lMlOFI,It'l’ Sc^'Oypr 
PROtllBlTIOX, WRIT OF, It 7 
PROWlbE , 

art n nderms; inoiTior indnni inuntmcr iieif^sjrv to vali(lil;y of T i-l 
niOMISSORl NOTI'-S Soe At/iessment oj Jiamnges, Bills of Eitchangf, Plnint, 

Pleas and Plendinir 

rilOMO\ IlN [’, Sfi- Bibel 

TU'jrloi liner to *«ot cloun ( UWO , n 180-1 
PROPER r\ Sfo Hirt ^ 

lc'ii ‘1 rvli.il to inclntle I TOO 


iniljiT aeriinijt ownor of, not cssent it toofToiur 1 251, '15*) 
u lien not nctossarv to illetfe Jt toVe m niv per->on I .15!) 

I oiiit iiuv ordor n’stitiition of, on convidions I 215 


iNo Justices of the Pc'.ice 
PllOSLCUTOR , 

to lin f^itisf irtion out of fine's 


See JiistiQee of the Peate 


to lin f^itisf irtion out of fines set bv eonrt I 12, '2‘21 

to recoup niciely of forfeitures miller usury lai^s I 'lO But see/cite Slnf 

ahchslim^ Ihnnj l.aiO'i 

1(1 rnior into rrtocjniziiu p on iiulir'trnpnf found Tor inisdcmpinoi fl ]0 
to leave meinoi iiuluin nUliiltrk of ironii .isloserviie ornotiie's 1! 21 
Til i\ ijiplv to put o/f Irial and lioiv IF 21-2 Sue Special Junes 
PROTLSl'ALION II RJ Soo Pleas and Pleadwe ^ 

PROTHONOTARY, * 


to deliver temilviist of t uises peiuliri?, sperifyiiic; stages I! l‘> 
vvliit leport to be rriidebv, oiilirst div of te'nn.nrimlffinenls, Ac" II N 
to report to e oujt tennh, n inie s ol ittnriiii s liable to bu stnu k od roll [ | 
lo file ind in irk ill plaints II .{.7 

to umex p.irtu iilavs ol tlemanel mil set off to nVonl befou tnvl II 10 
to subsuibe bail pieie if tiken \n lourl II p) 

ileleiulant to ili posit his fee for blirfr Pail pieoe with liulcjC’s clerk II SO 
wlicii bailpii'i c tube ibduercil to, to be filed Id 
to enter in i book n imes ol p.nlies mil bail, Ac TI 81 
to enter exonciefur on Iml pioi i md win n fd 

reiuk'is md eoimnilmeriLs witti Tnenionnibim of c ruse, Ai II S'^ 

to itlest order lot filing < ommon b id m order lo deU nd mt's cbsi lif)-<r; ii 

not to make out cci/jirts unless ordeii d bv court or i Jiubn {) <)(, 
to file plaints 111 ill luered In slieriff II 102 ’’ 

pi 01 ess to issue thereon as m other c ases /rf “ ^ 

to enti I all rules (i xt ent, Ac ") md dl motions uidjiidn-rnents f II 10 ! 
uhen pleadings o be aeljvpied to, and to make np iuord JI los 
notn e lo, to make iiprei ord Id ' ^ 

ionsUt]uencps of party neglec ting to gue Id 

to produce ie< ord at trial Ol argument II in> 

loicrlifs I'I at special cases, &L have been signed by counsel Id 

vrbeu lo r, i. ivc depositions and record from elerk of p me.s JJ , j jfr, 

Lfui .I.terlorotoD juclgmenl to compute prim .pal, Ac unless, Ac II Sf 
when computed may sign judgmenl and ismic execution, unless Ac Id 
ce,l.h, aeol,lfiatdoe.iment proved // 70 Seo Bocimen}, ^ ^ * 

wliei. to c omuh'to re. old without costs 11 *>2 See Execution 
0 LI p an I p nbetical bat of njiiji^^c p.irtica and joclgmcnts II tti. 
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rjlOJllONOl V[l\ —Qvitnnicfi) 

1<) iijuk “ il ' in 111 II iriii (it riM iiriT, k'vi nf i msi''; ijijic'lied II 13, 
w 111 mil 111 lUoiniv iiid lobe (ilt'il i\iLli .itul v^lien I I'Jj 

Ui k(r'|i hooks loi reirisb iMiir name /d 
In'|in |i II e Jinlfje’s < f rtilii lie « lien re(|iiiri il |[ 11^ 

olln (* ol iiuf ^o be SI III bed liv iiiv peisoii ov e])l in lUorni i nndwlieu IT lOl 

fo preoril t ible of estjldislii'd iei s hiMiiiil iml u lii'n II 
riiOVlN'rr Vl^ C III ms Ste CumtsfiJ fimtce 

Jill Hclu tioH or, iiiid Ippi il hoin. is h) nnlislisiiljin In 1 ^1. II, 102-1-1 Hut 

see I jJi> 7 uid lee lUrtk, pLtiie of, lintiah Hultjects 
ippe il fioin, to (rinernor (jener il ,iiul C mill I iirt 
(JoieriKii Cjcnerit ,ukI ('mill iliiin fi line lei'iililioiis loi I fiO 
pnln 1 il o(Tn er. Ill, v\ Ik II lint li ibleto il linns ioi u i'uiii'u'w.l in Sup Court Jd 
iioi iiu pMsontoi 'll I (In,Il 1)1 nuler 111 Id 
Ji itm's of Iiiili.i to 1)1 sul)|eitto 1 10") 

Instil (is of lb'u p iiMV iimlifv b\ t ilviiiir o.ilhs fli J 107 

IS in ( xi I u'lun ot prun ss iMtlnii Imiils ol CbiloiitU I 108 But see AitKo 

* liJofkSjO 

VR()VIXCT\I.\T\(;iSrU VTES See Ma>}utraic% 
i'llO\ ISIONAI, Al'EOIN I’MEN I’S Si 1 * y->vt Iwha Comjmrii. 
f'niiit ut Duel lois It) ii Hide iiiij In ivJ) it oOilps 1 US') 
lit I ( 1 1 nil nlliLois to be.ippioicd Ins Majisty Jd ' 

I’t’I.MC’VriON 


^^ll(nto piss ifli'i l'•slll' joiiiei) II A)! 

Ill) uitiiess (o Ik e\ iiinneil ilti r II lit 
110(11 e of, to be "iven to e miiiiii 1 Id 
wlinii uisP in IV s(’l ilmiii 1m lii'i*in^ iller II 117 
IVhenil ( onipl.iiii ml does iiol '-ej dnuiii lUiC*, deleiiil ml miv It IIS* 
it p issi il, ind sn])pliMii( iital lull ^ll■'d, e\ iiniit itioiis iillpi JI 1J8 
no 1 ojiii a ol mtei I I'l^ i(i)(i( s |i) 1) fiueii lielnie II I 
it eMiiim ilion to i oiiijU tmn V iltui, obji itioiis Lu be hied II 158 
Is I f < f I s| \ (1( M ( Il SI s , 

vdieii I iiise to lie Si f do \n iffii II IhU 
Id REISllbR Si e /b^sis 

I'l 'S 1) VRiilJN ( ON 1 fM' \Nt I 

Inm siiiii dilenti 011\ l)i*pU oh d H H 
I’l ISNl, Il l)(iE Si e 
I’l ESI Si (Iinif Ine to II J')0 

I’l NjsilMENl Sei 7 //rf(j Seif ml Title* of ojjlences And s,ce Convict, Compcieuuj, 
I’l ['Il\(i Oi'E I'RI\r, 01- INDK I'MIM’, 

eillier p,irt\ iii.iv iiiplv loi, mil liovv II 21 




tfl Ms IRS *S^ Ijfnnnlmi 

Ol \R1 ( 1, VI sL'M I RI (.1 I' M 15, 0(1-7 ^00 Pleas niiiPleadvin 
Ol Vlll'ER SESSIONS OR riIL TE\l E , I 25. b I, 7 E Wi, 2in, 220 Sec Coiirfs 

of fashtc, Jiisttus of Ihc J*enie, Ands'c Appendix , vi \\x.vn xoiii. 
i^l W st( iliiiiT (Tood'i fiorn I 22.5 
<M 'l EN'S 111 N( II See Jiench Mandamus 

01' El.N’S t onus , See Conrls 
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INDEX 


REAL ESTATE , 

title to, co^^m/able by Supremo Court in lelionB I 10 
in.iy be BOC|UPatered, and Bei/Pii end sold under exotntion I 11 el teg. 
dppmpd asaets for p.iympiitof debti I 152 3 See Exetvlota 
moaning of words, in ict amendinj; wilU I .1S2 
how will dj|»po3iiig of, to be executed 1 3:H 
gpuprd iWiise of. what to luptiidp T 33*) See If'tW 
nEBEt LIO N , See CommtaBton of Rebellion, Conlempt 
IIECEIVKR, 

WlIEH OlIlFB. T«ATa OPSICPU OP CoVRT , 

wliPii and liott to piax Ina accouutaand pi\ in bilinces II 132 
order appointing bow to be drawn IT 133 
on rt feiPiue is lo, how master to enquire and report 7rf 
IrVlIFN firi'ici R or CouiiT , 

when and bow to aLcount^ II 11"--! 

npiujuited of pruiiertv sefiupstered, under dei ree pro coiifesso 11 111 -11. 
RFCr.IVFU OF STOLEN PROPERTY ^ 

boM and uliere triable and punishable I 243-4-5 
]imiish d)Ie siimmanlv where stealers arc I 240 
llECOffNIZANCF ‘ , 


to be I'riU’ied into before printing cer/mrori I RJ 11 10 See Cerfiornu 
when count t perinittecl tube it IiberLy on 1 2t, 32R 
lo be taken and certified to f ourt I 202 t, 370 See .7«slices 
wlicrc deposit in hen of See Clerk of the Crann 

]jro8CCutoi to enfermto on indictment foiinil for juisrlemeinor II 10, 20-1. 
d< fetidanl «ben and bow, on indict'iipnt found II 20-1 
when entered into by person not siih|P< t to jiirisdiLtion II 73-4 
of bail when it may be taken out of court, lcc 11 78 
IIECOIII) , ^ 

bv whom ard wlWi nnd bow to be made up II 92, 103 
lonscquencpsof nPpTecI to give notice to mike up II 10<1 
p irtn iilnrs of dpiiiand and set-ofl to he annevofl lo, lieloi*’ (n il II 10, 'j I 
pi lint iTicl pleadings til be entered on, in or In o^d lie II 11 
uoentiy of < oiitinuaiK es be in ide on Jl ll 

not to .iflect times of proceeding, S.c 77 
to be produced on trial or argument (J 101 -1 

by whom tube rcail ind niirked, Ac on (n.iN II 12 
when to be d( 111 cred lo rceonl keeder II 1.3, lOl-i, Ibl 
■w'liere appeal, to be so in irked in in irgm II 1 'i 

wliim sever ll counts jileis, Ac iiid no ilisli in t m itter intended II 13 
wlien it inav be .iiiieudcd for \ in mce betwp'n jirool in 1 ret itil 77 
wlien to b< ctjmpleted without c’osts IJ *)J Sec Judgment 
RECORD KEPPrU , 


lo keeii ict nrds nnd class and docket s.ime II 2 ^ . 

wlien sheriff to deliier bn books to II 11 

when depositions ind 11 • ord to be dcdivi red to ]I 13 lOJ-l, Idl Sc i dppeal 
when lists and reports ofsmtfl pending, Ac to be dciinred to, 11 12 1* 2(», 

lfi4, 173-4 

to report tliei eomud specifv v iriance hi 
when bills (’ missed and other procef’ding^ to lie delwvercd In II 16J-1 
iiliPii ri I ord ind depositions bv prntlionot in 11 ]J, 105 
RlXORDEitOF PRINCE OF WALES' ISLAND , 1 HC 
RECORDS , Seo lictord Keeper 

of MIvor's Court and Courts cstablisb^u by Charter 2/5 Geo 2 I 3S, 45 ' 

stealing Ai misdeine inor I 2.37 ^ 

copies ol, to 1)' made bv officer hiving custodI thereof II 3 

nttoriiev enlille i to l.ike ropier of sue b only as be may require 11 Id 

not to be carried out of offu e to b ejjjgg y sed or used II 133 

f)lh( c I ojiics ol, not to be issued tff? 'necl Id 
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• 

tin^KRKMCn ro ARBITRATION , U 107 See j^rbUratson 
lil.FEKLNCK AND RFI'OIir 
Gpnfiiai BnocEi- uings , 

Mast i h , 

to k( pp book shewing course of proteeclmg m earh case 11 107 
\vhen intl by wlmm copy order of relermico to be filed with 
wari'anta to proceed II 107-8 

at liberty to continue .ittend ince and incrense anliLitor's fee II lOS 
when not attended by solicitor or competent pertson hi 

to strife whrit piirties entitled to nttenil and regiilite proceedings II lOS-9. 
to fix tune for proceedings and mode oi proof 11 10b 

w lien •« tor negligent, wh.it course lie m II Like If 11^. 
to * ertify proceeilings brieflv as possible 11 lib. 

Til ly proceed de die in diem II 110 
Hooks ; ^ 

nifUiter to determine wh it to be produced. II 110 

or ni.iy give directions lor inspection elsewhere Id. 
searches ind lUend ince thereon la* 

ClIATK.E AND DlSCIlAnni AIIOLISIII D , 11 110 

rvinrsc)- AND Admissions, 

A( roiTNTs , 

JIJ hIi it form to ho brought in II 110 

liovv pirties nut sdtishr d with, in ly examine accounting party II 110-11, 
mode of pro\mg and verifying rf 111 
if .ulniissiuns refused how ni ister to report /rf 
when party refusing Lii piy i usts /rf 
Anvi iiTisFMLMs AMU ExAMiN vtAn lit puties II 108-0 

Wn NT SSF s 

iii.iy be exiinined either on inteirog-itorics or rina »oce H lOS-Q, 111 
it Luttiinissiun iK'cess.iu Inns (u In issued <ind ri turned II 109,112 
Intel rug,itorios (ohe si filed bv master II 112 
liiiw, il they refuse to atfi iid, Ai in ly be compelled II 113 
copies ol riilo f I lie ilhxi d in m ister's uthi e, &c /rf 
nil tlieir rnnies, to be fnsi rfed in one suininuiis if reipiired II 114 
iiiastei not to require o^her notice lliiiii siimnions nor ttxingofliccT to allow /rf, 
n.it to cli irgi attcudaiico on swearing witnesses la 
Ai FiDsvns , 

Tii.isti r m IV ulinit proof bv I! 108-9 

.lilidavits read in court may be used before 11 121. 

fatUITOllS OH ClAIHANTS 

liow nniatc r iu.iy examine them /rf 
Ac( ountan r , 

iiiasli r iiiav refer art omits to II 112 

siK^ aumitils how to he sLifed in report /rf 
|]ijb)i cfions to rictoiiiit'', exicpt, &r /rf 
111 c Lses ot ml Lilts hui.itics, Id 

to stale i( asiiLLi fur such relereucc, II. 113. 

[IxeAHIT PlIOCI T niNl S , 

wlicn 111 ister in.iv’’rooecd e^rpartfi I 11') 

oil what terms s line in vy be re\ icw ed Id 
costs wlien jjrocceduig lads bv non-iLtendance U 110-17 
ordei, where inexpedient to proceed exparle on default Id. 

SirVHMl boLIt IVORS, 

, III later ni.iv require distinct solicitors for e.ich parly II 114. 

Rti’ohi, CirNiii.\iiv , 

Ol) at counts, foiiu of 111 

will re accounts li.ivp been referred to iccoiuifant IT 112. 
to state reasons, aud m hen that the p irtu s houclit, II, j 13. 
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INDEX 


REFERLNCE AND REPORT 

RsrOHT, GENfcHiiLLT , 

to certify whether decree or order prosecuted nith dilifjence,&c II 117 
to Elate iiiimher of elTectual attendances h id. II 1 'JI 
on warrant to settlp, when obiet tions to be brought in II 117 
Exceptions Hi-fort, and FIcakino , 

ijut to he unless rlcniB amount to 400 I upees II 113 

or master certifi expediency ol laKiiig opiriioti of court JJ 
Tvhere exceptions allowed without prp\ ions obiec turns, what costs II 117 
if exceptions admilti d nunc pro tvnc nlieic money n ported dui Id HU 
what yiapiTs to he deluerod to Judges on heaiing II Ifl'i 
\ili it, where reference bv dociec ordccretil order M 


II 118 


Id 


Slpahati. Hlpohts , 

1)1 isler inav make at discretion II 1I7“18 
ivliere on debts and leg.it^es be may ceriifv^ stite of assets 
purtips may npplv iiCLorilinglr Id 
ScASDAi, OR INSUFFICIENCY , See liTCffUona 

all exc eptiuiis for, to be icferred to inastei II 118 
wilbin ivli.it time and upon wli.it grounds, order fur to be made 
wlien examination objected to is insiifTicieiit JI 119 
as to proceedings oil answeis See E'CcefUoiU 
when in proceedings in master's olbce 11 121 

on retcience of CKceptioiis, lu.istFr t^i reqiuie md iniiiutcparts lelied on II 12-* 
Report on Scandal or Inslimciincy , 

not to be excepted to unless on m islei's < ei tidcate I] 119 
matter found lo be expunged without order Id 
be inly tav costs tliereuf witboiltf'ordei Id 
when report to be obtained H 1 Jl 

utherw ISP older to be considered .ib nulniied Id 
As lo Guardians, Heceivcrs JLl , 

when petition foi appointing gnanlmn referred, state ol fi t*" II 1 iO 


master to report spec lallv ihei eon id See 
how to report on references as 'o recciveis, itc |I 
REGIAIRN1 AL DEBTS , * 


ol f I t*" 
Infants 
l.id-4 


what to be considered, and how paiablCf I 131 

registrars 


Sujirenie Court to aiipoint I 29 
luuiTV Registrar, 

wliat reports to make termle II 4, H, Ifi) 

when saiiip and proceediinis (n be ddnered to riv nid I eejic’i II loJ I 
vln'ii to lile with nnsien ojnes of ordcis ofrclereine, iCi II 1<)7 
to file oflice copv older as to pei iodic il p ivincnt-. w ith \ic( Oeril JI 1-^7 
to prepare Judge's certifii ite wlieii requiied II It 
w hi’n to nrcienf 1 1 ilde of pal iblftbed fee*, lo court 11 187^ 
how to clnrge fur attendance in court uitli pipirs I1 19) * 
tom Ilk, “ sppe.d" in m irgin of proceedings in c i iscs ajijn .ih’ I II fj 
Pnoc 1 ss AND I’liocn dinos , 

all writs, .ind pio ess lo issue from and bp retnincd to Ins offii e 11 16(j 

not lo issue sa^'/iBHa to aiipear iiilbont certiticate of bill filed II 131 

jirocesn of f oi’t'inpt on Bufi/zie’ia refurn.ible iiiimediafelv II 167 

w!i nt.gist' to infor.jj swoiii cleik ofapiK'iMiK e piiLeied 11 101 

PTC epfimis to Jilt ulings for scandal or iriipertinenee to be tiled with II 118 

to lak’ down minnfes and driw up de^rt e conformublv II 158 

w hi tj to I'riiol and enter decree and iSiSi ’ jirucess thereoii il 158-9. * 

Wi eii to .iltei nsili ine with Ins rninnte book If ^[59 
when (It'po.i joiis flip te deliYPred to eleik of ilie pnpers 71 1.3 
EccuisiAsrii Au.U( cisWar . Hep fration, Cate«f, i’rfcufora 

all proLO^ ^fileri., See ^ to be II 173. 
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H FCi ISTIIAIIS (co»ttmied) 

hcCLGSI^tillLAL RfoISTIIAU , 

wIjAt reports to make terinl> II 4, 14,164, 174 

wljen to deliier proceedings, wills, i-i , to record keeper IT 174 

ivlieii to issue citation, on npplication for udiriiiiatraliun J1 I7J 

vvlien to transmit to Court ol IJiuv ton copies of wills and acijjunts, Sci If 183 

to lasiie I it itions anainst executors, neglecting to file ai counts 11 178 

wlien may act as proctor Id 

to be examiner for takingdi positions of witnesses II ISO 
El CLLSIASTICAL lilGISTRAR ASCOT offlClO AdMi TSTRATOR , 

to gne seciinlv for dm* execution of ofiice II 181 
.idmmistralions to seat in registrar for time being 1 181-J 
ind to be in name of olFice only II 182 
ndmimatration to be granted to where no next of kin oi creditor appears I 96 
when next of kin or creditor appears, Id 

when to be revoked on upplii dtion bv altoriiev of exec ntor, &.e I 114-1'i 
to enter in a book separate accounts o^ eaeh estate &c I 116 II 182 
books open to inspection on payment of usual fees Id 

to file SI hediiles of estates, and bilanccs, and to whom pnd I 117 II 182 
when and how tu be published I 117 II 182-8 
copies bow to he transmitted to Court of Directors II 1S3 
when cash bilance of estate to lie invested iti Government securities II 182 
how to close, file, and pvss liis aLcuunts, &.i 11 188 

to ascertiiii who entitled to residiiar* estates, &c Id 
liow to advertire foi next of km II 183 4 " 

will'll to deposit Government seLiTitiLi in treasiirv II 181 
to tile receipts with keeper of reAirds Id 

when necessary to dupose of sot unties to certify same lo a Judge, &r Id 
to attend treasiirv ami Ieiene iriten stoil securities II 185 
wtien securities piv.ibletn ill end treisury and receive and rc-invest amount Id 
receipts of registrar sutliiient \ouclier to Companv Id 
when to report tiggreg ite amount in hand to court Id 
liow'to rei 111 resicluc to parties entitled JI 183a 
Admirai rv IIluisthah , 

to gi\ e ill reports, Ac ai-I'ii clesiastic il registrar II 11,173-4 
IlCGXlLA'riONS , See jlctu of the Government of India, Ijeffiflntive Council 

for order and Govt rirneiit of Fort William 1 flO-l-2 See By Lam, Press 
for priwinci il i ourts may be fi imed by Governor General in Council 1 09 
of Govirnment, to bo ol same lurceas acts of Parliament I 278 
registration onnreesaary Id 
to be ] mi before parliament I 230 
RL-IlEAltlNG , 

pc tilum for, within wliit lime and how to be presented IT IfiO 
wh it dc pitel to he in ide on filing petition Id 

w )i it ]i ipiPI to be delivered to Judges on, and by wlioni and when 11 165 
III' rOINDEK , 

At Law , 

how lo be entitled nnd entered on record 1 f 40 
form, cominenceinent, and conclusion of II 50 
when defendant to lejoin JI 52 
Jii Fqdtty , 

lo he concise and not argumentative, &c il 131 

to he signed by an advocate Id • 

<• when ind how and with whom to be filed II 134^47 

if not, comjdaiunt may add rejoinder and prfl|k II 

office copy of^, not to fie issued till signed JI 
RF.LEASL , If 45, 60 See Pleai and Picadwy, 

RELIGION , po bar to oQicc. J. 
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llPNDLll BY B\IL , Sec* Defendant 
c;iju(l, lliuu^li rejected ff 81 
wlieii alter sci f°- issued 11 S2 
ulieii iftcr siiinmoMs against them Id, 
to be entered bv jiruthuiiutary Id 

iiiBolvent wisoiier in custody on, wli it lertihc .ite to file mth Ins petition. II 201. 
BENI’, II 4.'l-T-6 inen Diatreas for Beat, Imalventa, Pleas and Pltadmg 

REEEALJiD STATUTES , 

iiuluded In 7 iiidB G 4, c 27 and 9G 4, c 31, as to Englincl repealed as to 
India 1 2;>l-2 Sec also Act No XXXI ul 1838 1 443 

REPLEVIN, 

proceedings iii II 102-3 

replication 

A1 I,tw , 

how to he entitled and entered on record, H 40 

lorm, < uinmencement, antreonclnsioii of II 50 

\s hen to be hied or defendant may sign non jiras il 51 

witen if HO proceedings for 4 termS Id 

to plea of payment into court II 56, 10bA 

of b.inkrnptcy to plea of non-joincler If 106c 

K Ecu iVT , 

to he concise and not argument.itivc Ac II 131 
to he signed by an ad\OLale Id 
when aiitl how and with whom to bf filed II l-Jt, 147 
i^ieii comp' iinaiit may reply or set down c .iiise 11 138 

when if satisfied of inralidily of exceptions, or amendment made II 119. 
when to be filed or bill disniissed II 117 

proiiso where several defendants Id 
when hied, defendant when to rejoin or oompl.imant m ly proceed Id 
when complainant to hie interrogatories after, or hill to he dismissed II 151-2 
special, not dlowed JI 147 
ollici* co])v of, not to he issued till signed 11 135 
REPORT, MASTER’S , See Reference 
KLPOIITS BY OFFICERS GENERALLY , • 

of raiisea pending and pro( eedinirs See under their respective Titles. 
REPIir.SENTATlVES , See Adminutrahon * 

in actions by and agiiiist, character nut in issue, unless denied 11 57 
to be served with copy derreo nro confesao, and when II 112 
reprieve , See Sentence af Death 
REQUESTS, COURT OF, Sec Court of Requeata 

RESIDENCFi See Abode, Attorney, AjRnng, Brtltak Subjecta, Defendant 
residuary devise , I 338 See Will 

RESTITUTION, of stolen property I 245, 379 "Ace Juattcea of the Peace 
RE-TAXATION , 

attorney applying for, when tb leave objections with o/Iu or M 188 
.ipplicalioii to court when to be made Id 
RETURNING, from transportation I 212 

111 TURN 1) AYS, AND RETURN TO WRITS, See Proceaa, Teate and Return 


GL.NBn.MLY 

when, by whor’, and to what offices,and how. 11 7, a, 10, Kjfi, 173-1 
Paoci ss Ai Law , 

summons or capias, how returnable and within what time may be cxocuted 1 f 


a 

PiiocESS i’« Eqlity , IL,, 1G6 




wlientc’ttrriisdeint‘*'"‘^‘'l® 11 If,7 


“ iiiri iiviemf"—“ 

On THi EccUiij^i „ Aohiualty sidls , IT 17.T^ 

cit.itioii-iv,.^ ji to be made returnable. IJ 179,180. 

K ri-B Cro^ If*;?. 


95-7, lOJ. 

€ 
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IlEVl-'NUL 

Supreme Court to liavp no furisdutiun rn matters concern iur I fi2 
offeiui's committed in collecting, by wiiom to be determined J G8-9 
rollei tors, Acc , eiiiidoved in, not to be concerned in trade I 77 
infurinatiuiis may be e\1iiUited lor breaclips of Laus I Os 
lurisdiction of Revenue Courts as to arrears of rent I 10^.9 
REVIVING JUDGMEN'l, See Jcire 
KLVOCA’llON OF WILL, I 3d7-8 Sec Will 
REWARD, 

taking, for helping to recover stolen eo^ds or advertising for return I 21.'>>G. 

RICE, 

trade 111 , license 1 77 • 

setting lire to crops or stacks of I 250-357 
RIGHT OF COMMON , II 45, 67 Afe Picas and Pleading 
RIGHT OF WAY, II 45, b1, 67 See Pleas attiiPleading 
RIOTERS, I 217 

RiVFRj destroying b inks of I 219 Sef^ Siip And see dppendfr cs.ii 
RO\l)S, See Junes, Sit eels 
KOUin'llY , 

or stealing from the person I 232, 351 

asbuiiU viitli intent to rub 1 351 

in anv building witliin same curtilage as house I 235 

in i shop, ware-house, At Id g 

ittendc'd with cutting 1 ,153 

attended \\itil violent e Id 

ROIjL , See Aitorney, Contiminncee, / dgnipnt. Record, Panance 
RULES AND ORDERS, See Orders%idRules 

of Supieine Court, See Table ot Contents prefixed to Vol II 
of praclit e, to be tr lined l)\ Siipremt Court 1 39, 42, HlHa 

and transmitted to Fruv Couneil for approval 1 39, 3l8a 
aet Lonbuning J 3180 Arid aee Supreme Court 
ot Insolvent Court how to be tiamed J 157,190 

tor laiililaiing reli^ intended by insolvent act I 199, 209 


St HFLEN\, vested in the Crown 1 304 

SVLE OF GOODS, deliverable ,it future time I 427 See Contract 
SALARIES, ot Governor General, Council, and Judges, See respective Titles 
SALT, 

inland tnde in I 77 See Bntisli Subjects 
S \TISFACTION , when court may order to bti entered 1 196. 

S(J A \ D \ L, See Exceptions, Refet ence, State of Facts 
SC W ENGF.Rb Ik I bb See Justices of the Peace, Quarter Sessions 
schedule, It insolvent, I 172-3 See Jnsolverds 
SCHOOLS AND INSTRUCTION , 1 301 See Gocemor General and 
SCIRE FACIAS, 



against bail when it may issue and when to be tested II 82 
di to judgment on, and when jtmay be entered by default Id 
wlien bail may surrender defeudant after Id 
suinmon'i ag-iinst bail to be returnable in like manner Id 
* bail may render as in case of Id 
no executiim without, after year and day, nuless, &c., II. 93, 
SroCCH CHURCH, See Church of Scotland * 

SEA, See Admiralty Ja.TiS(^tion, Pice Admiralty ' 
oAV iccs committed ft, punishable as on land I, 21t 
death on shore when cause happens at ggiii &c, 1. 

SEA BANK, dcBlioying. 1.240, 


See Defcndanl. 
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SLAL OF THE SUPREME COURT, Hic Sealer 
impression of anil witli wlium to be kept I >1 
when the court may demand Id 

all prot es«, rnle<i, &c , to bp sealed with before issued 15 IT 7 
SEAL OF THE INSOLVENT COURT I 199 11 299 See In%olvent» 

SEALER OF THf% SUPREME COURT, See Oj/icer* of the Court 

not to affix the seal to proceas, rules, unless Mgned bv officer, &c II 7 
not to habeas corpus, cerliorart, iniiiiiction, Ai without signature of Judge Id 
SEAMEN, 


masters of merchant vessels forcing them on shore. &c I 22S 
absenting themselves See Regulations Appendix lx , cwi, cxxiv 
SEARCH , * 

how to search sheriff or prothonoliry's office for proi ess II 101 
of books in master's office how to be ciurged II 110 
by officers of rourt, wliat |o be allowea for II 193 
SEARCH WARRANT, See Suspicion if felony 
when to bo granted ] 21(i , 

SECRET COMM ITTEE, 

directors to appoint and to be sworn I 27.3-1 
when board to send official communications ihroiigh Id 
SECURITIES, 


forging or counterfeiting 
' i.iWe, ' 


I, 228-229 

vahi.ible, ste ding 1 232 ^ 

emhe//lemciit of, by clerks .ind ser\ ants I 2.19 

by igeiits I 240 See Agent, Ernbesszlement, Factor 
SECURITY FOR COSTS, See Rehearing 

on the ecclesiastHal side, to he disci etidu iry in all cases IT isj 
to be giipii by putv let in to defend .liter decree pro confesso I f 142 
SENDING, explosive substances, and threatening letli rs See those Titles 
Sl'.NTENCF, 

capital, whin ,ind how Supreme Court may reprieve or siis^ienii, Ac I 21. 

211-12, 222 See Murdei, 

when court iti IV retord, instead of pronouncing ^ I 211 
w hen se< 011(1 may be p.is>jed tn loinmence on expiration of I 200 

ul Sup Court ig.iiiist Company’s serv.nita not tOgbe ( oiiLroleil Ijv Coinp.iiiv I 50 
.igiinsi (ioveroor General, Ac not to be reh'ased by Company I 76 
SEPAUATE GROUND OF ACTION OR DEFENCE , ' See,Seieral Counts or Pleas 
SEQUl.STRATI ON ; See Process, Sheriff 
At Law , 

when issuable and what may be taken thereunder, Scl 1 1(> 
to .ibide order on appearanie Id 

^^tranfilalioii of, m vernacular Iangpage when and wlure to be affixed II. 8 
oT^^pncMENT Fon Plaint iri-, 

jperty sewed tliereundei, when and how to be sold 1 17^ 'iiiil see J 11 
\ “R^^bts sequestered how payable. Id " 

On i r ment ion DcrcNOANr, 

expellees of, to be awarded to him and how levied I 17 
WiiEni. Last India Company Paiiuxs. See that Title 
In Luli-'y , 

when to issu. to compel .ippearance II ICG 

on decree pro con/esso and proceedings thereon, II 141-44. 

SrilVANTS, 

stealing and embezalenient by I 2J*), 240. 

miscondiicl of it See Hcgalatioa Afpendix, cxv. 

SERVICE ^ 

what tr\nsiiji'^^^^!i%r{ tion for admission as an attorney 
SsERVlCE OF Niif “ 


j3i:.n,vit^i<. UP ji 

^ how to^’ 


II. 1. 

^RULES, Ac. See Sheriff 
^torncy jj^^"VpeanDg m person. 


II. 3. 
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SKIIVICT; of rROCnss, RUM.S, ^(conimtted) 

tmn<il ition iii vern.K u1 ii ] uigu.iqL* ulien tu be tii.kU* bv !»lienfl FE f?, 
origin.il need not be sliewii unless deiii.iiule(1, extept, An 11 12 
prostciitur to le.ue meraoiaiidum and ulitit witli ilerk ol erovMi as to If 21, 
ou g-iuler, to be good spivilo on d» tend,ml m custody 11 60 
ot sinniiioiis III e|cclmcnt See hjectnunt ^ 

SESSIONS , 

of oyer and terminer 'ind giol delnery and .ulmiraltj I 38-‘J 

when to be held I Of) II 17 And set Conn nf Quarter .feMions, 
Clerk of the Croion Dt/eudant, Ji^dicimtut, Jurten, TravLrae. 

SI,T OFF, 

to be pleaded in ill cases 11 5 5, bO 

when full paitK ulars to be filed with plea or atatement, Sre /d 

li tiled ULtliout, no costs allowed to defeiidaiiL on order for. Idm 
partunlars of. Lobe annexed to record II Sjf 
in I ases ot lU bt on siinpb i oniract 1 42b 

SI'.rTINO ASIDL PROCl J'DIXG , * ^ 

when deiiuirrer inav be set aside is irrcgnlar II (iS 
when court may order excL iition to be sf t aside 1| £)I, 
i]i]ilic itioii foi, when to be made II lOj 
srTTING DOWN C 4USL , iki hec Jrgimtnt, Ileartng, Trial 
In A.(tiuns \t i.\w , 11 1 >, bS, lUi See Butineee oj the Court. 

1 \ Uouirr , ^ 

when c iiisi, niav be si t down iTid for what dajs II 1), 117 

vyhen bv df feud mf if compl iiiiant doi s iiot 11 1 IS 

when ( ompl nil lilt lo file inteiiogUories or set down cause II 151-2. 

In I’a ci LSiAsi J( al Fiioceewjm v , * 

when caveat ui cinse may hi set down for hearing II 15, 173, 180, 
vilieii il proniuicjit tieglecl, jinpugridUt may, 11 160 
SllTl'ING I’lRK lO, 

(linn li, dw ellni<r house ui huildiiig 1 216,355 
ship or i iirgo I 216 5") And see .S/iip# 
i nips, st icks of ( orti, g'nil, pi iiibilioii, A.C I 2>0. 

(Oil Til I 111 s, or igii' nltift d pi iidiu e, Ati I i557 
Sl'^TT M.Ml’NT OF I'OUl IkJLLfAll, Tort If^Uanit Government. 

SI V FRAb ]JRE\tIll S, II 11 

Sl.VJvli\L COLffSlS OR PLKAS , See Plnitii, Plea% and Pleading 

not illowed, iiidess disliiict matter intended to be established II 42. ( 


examples II 

rule to plead s.ev(*ral nutters bow drawn up 1151 
Ill wli it rase no siinniiona or order nei essary Jd 
it sever.il pleaded without rule, ^daiiitifl may sign judgment. Id. 
when used, wluii and how a Judge m iv order same to be struck out J 
wliere a^ial distim t in itter not established, ludgment what 1| 47 i 
il more iM.ii one allowc'd and lonit find no distinct matter iiitended l| 


>nt Jj 
I 47 J 
ided 

w In re ])h‘as to be laken distributirely Ii b7 
MIVKRAI. DI.I'KNDANIS, 

proLOss agi iiist See /tUorney, Bankruptcy, Capias ad Respona^Km, Insol- 
venie, hint Contractors, Non Joinder Partner, Pleas aud Pleading. 
no order to dismiss b'll until full answer from all, unless, &c. II 147 
SIIliRIFl' , 

how and for what time .appointed I 6 

I irov 131011 in I asc of death, Acc while in ofLcc. I. ?■ 
low to exeeule duties I 7 H 7, 8. ^ 

modi, of priaeeding when he is a party, &c Id ^ 
fees of, to be sctlftiToy the court and how. J 8, L ^ 
writs lo be directed to and returned J 11-3-4 
precept to, to sumiiiuii juries. ^Ucc Juries,^ ^ «, 





INDEX 


SllERlTF ,—(coiitinncrZ > . 

aubiect to cootro\ o f Supreme Court ami liow 1 ’> 

or deputv to attend court daily wlien Bitting II 2 
nul to b«' bill in irtinni II 81 

■wlien to sen'odeieijflant with translation of writ,nilr®, &r If S 

to affix translation of warrant on spijiipstration on p pinises Id 

not to enter Zenanas to exeiiitc process, end oi c innmal, except, it,c Id. 

nut to arrest Hindoos during Uoor^ ill I’oojali 11 9 

to certify on process advance made (0 Jinn If 1 

when he may discharge party arrested on proi esa foi ion-p.iyment of money Id 
when and how he may discharge on process foi nor-appt aranre Jit 
to deliver <ill unexecuted writs, i iiles, to Ins successor Id 

ind list of jirisoniTs, &.c and successor to cxet iite writs, &c Id 
when to deliver books of office to record keeper II Id 
to report termly on cxeculi*on of writs 11 12 

what return to make of prisoners embayed for trinsporUtion II IS 
liow to take liailbond IT 7>1, ttfil 101 See Dijendant 
duty of, on an est on mesne process, ten miles from Calcutta 11 71 
when and how may discharge on deposit 11 
to pa> same into court Id 

sum advanced, to be also deposited T1 SI, 5, Deposit vf Mavcj 
how to indorse letiiin on cffjyins II 97 

not (a issue uaiiant before wut delivered nor bl uov \i in ml or siminions II 100 
luil 1<> take piiiintl jge on gre itersnin tlnn ii\d d( I t Id 

to be Biiriiin inly piinished for riiisi (induct 111 t \( I iiLioii of Wilts, II 101 

ofliip of, nottobe ae irclied for writ, ist bv mv hut an altoiue> Id 
to deliver ropy of inventory ol goods sighted, \c wlien ic<|iuud H HJ2 
to apply for Jeii\e toissiK exe< nlioii on ]iidgm( nt ( i dei u o lor iiilaiil II 1*1 
inonej recuieied how to he disposed ot Id 
flow he la to execute Hid letnrii citations 11 17’>, 17') 

Hot to reteive any lee, poundage or commission Ih.in i^siablishod by 1 ible II lb 
when to delm V to taxing oflit or u i minis n1 busmes,, S.c 11 1K9 
^ when to d< liver to liiin lists ot dt I 11 190 

where no fee providtd how to pioi eed Id 
not to serve sufi/ia’fftrs fflattend trial II 191 f 
itturuies responsible to him, Joi fees in insolvent court II 208'9 
Juries anu Jury Lists, 

Sists when to be prepared by and how II 21 
todtdivci to successor, Jiook in which pirc IkL is copied II 2G 
miuibcrs of grind and petty jurors to suinnion loreui h sessions and how II 27 

,1 to make out asepcrate list to be f ,(.lleil “ tin speci d jniors Iim ” II i‘) 

V'W'W’ taken by jury to ctitiiy same by a special return and how il .10 


jury 

- ^ . ^it answerable for errors, IJ .12 


eplevy goods taken by distiess in s line m inner as in England 1 f 102 

SHJ^ J i' CAL.se, 

tf1IP''''i'‘'les or ord<*rs for, if not In ought on jri (i i m exjnre If 12 

not iQ V ic.ition rigiinst ordei nisi of teim unless spec lally otiieied 
against decree »isc II Jib, I'lO 
inode of, iiul naking ruins nisi absolute II IbJ 
SHIPS St'c AVoi Lii, Trade 

p Lb 1(1 (ling to, in ly be di'ciili'd in Admirillv Court f .ii) 

Siipiemu C uiirt may anest and when I 31 
foiH iliiK s o1, imrli'1,^4^ Oeo 3, c >2, In, a may be sued for and recovered 
«ouiit(‘i^rTri-irsi^inS Ate of J 2dl ^ 

in i riv h’** * 

Belting hi^H *’* ^^ymg,or e irfn I 2'IS, S'i'i-O 
uidisti^i^ :>a^^ding to destroying gooda, I JdG. 


Id 


!■ 78 


Si. 
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S111P5^ —(fniiii?i»efZ > 

, 11 . to import.ilion or KporLition nl sfoiKK of Asiilu oi \fiiiaii Stitos 1 li U 
jii flistri's^, pliinilor y J ,r> I 

exhiliitiofT filse li£»1>ts to I ,u,(‘ i.liip«ri>ik \( 1 .ri") 

in (listn‘'5a, iiii])C(hnr; prr'.oii (ruiis; to l li Iroiii T 5' , 

m llu* liver, 9cUiii£» liriMo Sec Itv-lavv ^ppnulur > \s 

'issiuUsoiibuirtl 1)1, (riablt bi too I usIk e oi Pcai e 1 ilS.) 

‘'IIIl'WnT f K 

Iilundennifl K kli* o iri;t) Irom T 2r»-(i 
cxliibitinff Itil'ie Ilf.’ s to cause I 5')') 

SiiipwRi I hrn f¥OODs 

prrsoTiin posse ssion oi, iiotmcpii s itisi i 'i»i\ ii i oiiiit oL I JJo 
oflerecl for s lie in.iv Ik seued Jd 
STfOOTlNfJ \T, 

with intent to nnirtler 1 Jid, U? ^ • 

with iiilrnt to in uin, \f J 221 ,Jls. 

STKIP 

breaking into ind 1 J5')^ 

setting tire to I a 10, .1)3 

breakinginto with iiileiit to in n Ihik rt I Ji* 

nolousK (lesliiii mg oi ii]|iiring Id 

SffJNINfr See* p?f^ndf%vt, ludtjnunt. Nonpros^ PlainCiJf 

blMl LI ri'dl , w int ol J '>7 Si I Indatmmt 
SJMPr-l. LAU( 1 , • 

one [iistice may In cases ol, in ( ili iitl,i I j 7S 
StNCl APOJLI- AND MALACCA , j ok to Princ,e of AValcV Muid- I I KS 
SINGULANIIMISJ.R, • 

ji) i,riiniiiil atitnles, to nil Jiiili s< vcnlpersons is will uuiie J JiO-l], 
SITTINGS , See Vneahun 

cbis s tor, to be ipponiti'd !»\ Sii[)ieiiie t onrt I 1<S 

to LOUbjst of not ii sa tb.in lour, ot 11 cl lys c' luli I J'J. 
order of business of tin lonrtin 11 13 
SLANDLR, II fi) Sifi Pleas addPleodiitg <. 

SJ.AVLRY, • 

to be initigT-tc d <ind ibuli'hed is soon js pnolu.ible I J93. 

SLUICL, d(stn'>nig I iPt 

SGDGMY Acem-ng, Attempt, Threatunng 

I ipit i1 I ‘22'i • 

wli.it shall be di einedan mtiraons crime 1 2Jt 
SOIL, II 43 Pleas arid Pleading 


SOLDIl' RS , 

deceased, vvimt considered regimental debts, Ilow payible, S.c f 
is locmninnl ollein c s b\ 1 12 ‘) 

iiol li iqk to jiroc i ss, exc I pt foi enmin d matters, unless, Ilk 

]il iintiipPli such ictuuis liuw to jiruteecl I 111 
when, and iii wli it actions, to be snbjcLt lo niilitiry Court of Rccm 
natives, proviso as to 1 117 i 

wills as to peisonal estate, e\i epti d out of At t amending w ills j 
bnving arms, Ac. Irom , liy-law igainst Appendix ct^xvii SccNpirl 
SOLICri OR , See Altnrmy, liifeience 
SOLITARY CONFINI MLNl’, 


w hen I ijiirt lii ly iild to iinprisoiimcnt f JOO, .1R0 
SOLA IT ADDlJ'M, II 13 Picas and Pleading 
S'*LAlvPl{S OF llUUSLs OF PARLIAMENT , T 
liny issue vvarranls^d when, uidto whom, to gv,' 
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srJXIALf \SI S ,— (co7itimiccl) , 

wlirn an 1 l)V «lu)i i • (ijHi's (if, l<i l>i ilt’livcrc lI (n Tmltrf'i? yf fio 
(.111 (K f mil bv I itlicr (In (il lit i in i v di In < i iii J i^iiitL'd tu i iisf^ Id 
tti 111 * siffni (I lij liinnii i nir'isi 1 and cc rl i Ut*ii by jiLuliiuliul u v , II 100. 
Sl’l'CI\b II 111! S Sli /uius 
MMX I All Mr ryi , JI iiS S('i ( encjal Isstte 
fel 1 Cl \l- PM. Ah , 

In I' (JI 1. \ 

iiiitiLf’to 1)0 l^n Gii (if ir IP) 

(iriiolo rojil). or sot i/own liir iij^ninrnt Jd 

u1i uli it (1 M1 Pj bi Ik ml II li 

on IiOiii 1 K',' o,)v ol |iJo III ii”s liuw to hi ilclrvcioil to Jiiil^os II Jf)-) 

Ar 1 jv« , hit J’iiti aitdPlradMi" 

on iL (hn-tii hi. Iio ml ll ll 

v\lu!i iinl l)\ \i lioin cr)|iK s^jl, to In di'lni’Tod to J ii(l!*i's II 00 
^ on (It I Ill'll hv" oillu r tl o i f'll 1 m i> ilolivtr mil i iilitli il to (.osis Id 

SPrTI MiT'^ pb 1 m d« bl H OJ ^ bi o Plcasand Vleadmy 
SIM.I 1)'^ I \t C I riOX Sci fininediatc I rttuliut 

SPIUI1 COCh i.lQl C'1£S , 

mil to bo sulil in C ill nil I, Xi within t In cAi i I f*7 S 
iiitiuilni Lion of, into I'oit WiJii.nil , Si o liw, Ijptiidiz ixii 

SQC \U1.. 

sti ihiiif niol il hxtiirL’s (roiii, li Io*n I JJ') 

STABlMNt. , 

■vvith iiti i*t t(i iiimh I I JJ h 111) 


to 111 uni, V I J 2J I, 1 1.‘< 

SrABM , I'uc to * 

sr\(hs, h till ij j'tif to 

Sr\MPl'l *'(i llcyidation, fppmdiv (\'\i\ 

blATI til N i', 

ol (1 Liin, will'll to l'( lih (I w ith |)l u'lf 11 ti nl ot p Ttii III iis II '1(1 
it not 111 'I ill In (IV 111 L Ll (1, |ii,IIItL 1 not i''owoil i osts /d 
otsi t-oll, V In 11 to bo (ill ll u nil |)1i '1 II 1’ 

lit iiiti iiJeil [lit. is, lVl ll) ll III tip I in iiiiiiioii iiniiimm h 1 loi* I (o plo nl sm 11 il 

11 ') J Sc i Ciiptic'^, De^'iiii y ei, JAwin; u/iduiit, SitDimons 

STATl Ol' CAl sL . 

suoiii I ll ih lo ijiK* ( orlihciti ol, i\li *11 loijiuroil II Jbl 
STATl Ol'l'VCIs, 


Mntcrnini no i\ iir lut to o\ miiio m uni il iii and o\]iim(ri’same If MI 

ioiin ol, on 11 |o)oni I liji iiipoinlin:^ i i^oi .iili iii li 1 j(I 
STiVj Ori'XIXl riO\ , i-liLuiiiinf iriv iiiiloi II 'll 
^ (j I ROf ('Mil . s oil])’ ini lit ol di 111 indiols IJ '),s 

*VsOB’I \ff ^ S'i / tncLiii/, and lanutiu //tads oj OJ/t.uLt'y 

I TAX j)i>oj>i RiA , - 

' n ll w.iir.int lui, will 11 I ) bo pr iiitiil I iU) * 

sillb, j' 1 OS oJIoiin'jj (o SI 11, 111 i\ Ilf SI i/r d, Ai /d 

^ nxpt MU's ol, how. and w lioi i IiiiIjIi I ’'5-11 And sO' Pcccivers 

\ ) ^E ol, pjosi i iitiiiif to ( o'uic lion, rostitnljoii 1 I'J'i 

A again,'1^ i( Wald r.irln'piny; (o ji- on i, willioiii Iniii^ititj olh riih r to fn d fd, 

luor'orii/iiiG; 1 ,iril lor u (niii o| 1 LiPi 
\irS dll IN Til\NSri U I 115, lit) Si V* 6'wyis»/,^?ice, Coriy/'rtc/ 
rt'l\ '1.11 bci Wrtdi. 

'! VNtJLINC. , I 2i!, J17 Soo .///<?»!;)? 

■'’^S , Soi Tnsl'' tf Alike Peuct, fhiniUi Sessions • 

.^'i/.iltoi iWh'intf!*,;; J Hh A ml si o At I ^‘^ot 
^ ID.? ^\jpsiv.yr‘"'^'^^^^i/Iiiio''] d lyr isr^ 1 ( nil valiio oM mil, Ac riqnirodlor luU 


soft 

|j( isoiis .iririt d, Kl 
lunsdiiiioii. 


Sou ^ppffudix t-xi 
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STRTKI\(; OTT CO I NTS , Srr Sirernl Crinih 
suj3Ji:ri s oj- uls j\i \ i i sn , Unm/t .Suh^as 
SUliMfSSlON , Si’( jirbitrntiiiii 
SUBOll\Vl'I(J\ 0]^ V] UK \i\ Si( J^trwri/ 

SUI)]*aNA AI) III srONlJliNDUAr, 
wlu’n ind l)o« lo is-nic 1 12 

to Lt> (lio first proi 'ss to (orii|u I i|i]ii'irni( II lri() 
lint to hi lssik (1 A\iilu»Lil ( Cl liln ill'111 bill hU il II IH 
ill i1(Tlii( 1 nits to bo in um II ] hi) 

m r's nt 1111110 ittoTiK'v I() slit" lunessit^ ou I ix ition II 1G“' 
to bo 111 ioiiii iiu iitioiK'd in si In ilnK. Irt 
liow to be son 0(1 Jd 

A\lii n til b i>o sn'isl nu o m n u i\ o 1 'utiii itje iiiiloisf il Id 
whoa ri'liuiiabli* iiinnr ill ilolv, I oiiti'm]il rml (oissue oxLi'pt, Ac. Id. 
not roijuiioil alfi 1 iiiumbninl II 11/ 

time 111 ilJ t isos lo I nil fjiiip) SOM ii I ot II 1 Sn'liitl pro conftsso^ 
not u<|iiii( I illi 1 iiiswii lijii'iil iiisul! 111 Ilf 111 c\ii'[iLioiiiiaubiiiilteil to. 11. 115, 
■\sben ilolomiint to i( ]om iMllii lit if 117 
sUBPd.N \ To iir VII u noAii \r, 

Mbeiild bi t iki 11 out II 117 
u Ill’ll lllil Ilou 11 (mil ilitl liulsoivr rl II 7 IS 
SUBI’CINA I OIL ( \llRMNO 1)1 ( 111 b IN lO I M Cl riON , 
u Ik Tiling bi issiioil IT T'O • 

suiipa-w \i) ris'iiricw n j-nh.tce, 

names nl .ill \iiliiOi',os to In i i > >’ 11 1'>I 

will! n.liii’s i( ill! I 1 I i’' 11 Ibiiiiltsfiom ('iltiillj If, 13a. 
oi siiniiii JUS II ini /.isoIu//f ( • '! I )‘t See /moUt/ils, 

-LTil’lLN S( Ill IJl LI OI I Oi , 

to ili’ie ii III I iii'-Ui’i II )(■ 

1(1 ti ^tlly bcJlUi (Mlllllii 11 K/' 70 

1/(ft tfi/e 111 < luil II 170 JrltihaUtjn 
to III'ir jiiil ^iiii’iit fd 
tr. slioM t uiso nfiuist li ■ u" IT OI 
liil r nsf" hi * 

Sl'TI-TKI AM Ilf Ji , Sio ifntCaK'-atand Sub-Tifasuier 
SL'DDl it OlAVANN^ \ i'VUlil' L ^ ^ Coiirls 

sri'hOf \'IION, iSiniinjliitg 
Sill.All ( VM 

sotl lllir llie to I J'lO, "'j 7 
SCtilil Sl’lON , Sit Jn^nlrtrtts 
al lib, Sii Iffimi , /’ctupim 

li-fs oi |n iiilim , fo be lit livoreil iiilo 11 iirl, liiiali, \i 11 li 
SLIITOllS , ^ 

ijijio 11 iij^^i jii I'll .1 Si o Cj nplutmnil, Pffendoii', Plainfiff" 
biiiiL^ of ^Fimiii iiif ('(. u'l.il ol i(lint to 111 ojii ii to i‘i pei luiii of If 1 
|itiiil(\ bn II I ( i\ii|(^ ii)L’lt, L.VI li oM, bv ollii (11 ol loiiil II. I^''- 
SHAIM Vl!^ (ONVKJTo>.S, bi i i/y Jiiniui^is i>/ iJit Peace. < 

SCMMONS, ILlAi! 'S , Jndifi's Sitimnuitii i 

SI MMONS 'lO 11 Iv^.MLN , bn Jarna < 

SLAIMONS, j\l AS IT 11’S , Soo IPJolIict 

SUMAIONS, Will I Ob' Si. Ii ylppi a, 2 au, DtJ'i udiiid 

wluu iiul bow lube issiioil .uitl Inrui 1 .,71 11 II Oi-G-b 4 

to ulium ibroi u it .111 1 hu.v i\t L lift il .iiiil 1 . turiiPil Til 11 100, 

• ti) hr Its/t^d fl.oiliv if Issues f JJ, If 11 ‘)j \ 
iduniilik III 11 lULor \ ir.iLuiii Jjt' 
liny bo OM’i uloil wiauii 4 inoiitbs Iro ** 
liow joa) b( ujutinviid li\ aiiaa ami / 
not to ibauu lYiltiuut alLtlavit ut ^ 
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SUMMONS, WRIT OT ,—(confinncd) 

to be ibe first |)roi O'S'i M ihninetl m or Hindoo noman. II 100, 

where Ktisf Indio Coinjiiny parties See llial 'i'llli 
In ij ectment See tli it Title 
SUNDAY, 

whrti not^ be reckoned in toiniiulatioji ol tiriK II 0 
SUPEIIINTENIJEN'J’ 01- POLICE, 

Hill}' tender cxpcnce of rovcrinpr )inuse with inriiinlnistible inaleii iIs 1 j2‘i 
penalty for not so covering hiving .u cepletl tcndei [ ! \() 
may cause lionse to be coicre-l williont owner's tousenf, and when Id 
ami Lcinse all orations to be made in w ills, Sii Id 
penalty for obstriu ting Id See Calcntta 
SUm’KMVNTAL ANSWER AND RILL , 

A lUawpn 

when to be filed II 131' 

Bill ; 

after publication, no examination to points in issue before II ISS 
SUPREMACY, OATH 01*', I. .JO 
SUPREME COURT , See Chief Justice, Judges 
■when established and title I .}, 12 
to consist of a Chief and three Puisne Justices Id 
tJicir powers and authorities I -f 
Powers of the Co4|t , See rmiisDicTioN, post 

what and lioiv to be exercised I ^,ci seq 42 
BCil, iTid proi ess of bee those Titles 

to appoint terms, sittings, md sessions of over and terminer 1 lS-0, OT IT 17. 

advocates, attoniies, and ofticers M 7,42 See those Titles 
to settle Lible of fees See Fees 

to li n e controiil o\er Courts of Requests and Qii irtcr Sessions, .1 iiaticLS, He I J'l, 

pRACTICL (iFNrBAl LY 

< oiirl to frame rules of priclicc, &c I 3*), Rales dud orders 

and process against natives suit ible to Iheir reli^jinn and mmners 1 OH ^ 

AoMiKALri, C^OMvioN Law, Crimixai , I'jOiti 11 , la 111 SI I'-ru Ai St-e Ii.- 

kisuicTiON, post, . 01(1 relative licads ol procei dings 
JcnisnicTioN nr, ^ 

local limits of, civil and criminal If ‘h 10, 21-2-.1-1, 2’), >0-1-2, 12, 7.1-1, Hl-'i, 

00, lOfi, 210, 220, 

province of Benares and other plai es m ide snb|i’ct to J Oo 
At Law 


in iclions real person il and mixl I 9, to 20, 42.1 
y A.cAiNSf the E ist India Comp my and Mayor ind \lrlermeii I 10 
fjl, subjei U ol Ins Majesty rcsuleut in Bengal, or who line resided there oi 

Iiiiv(‘delits, clle< , tliei.* Id 

' j TAX I'xerutors and administrators of such sub|CLfs Jd M 

' V persons iii the service of the Company or Alayor and Ald< *-n or auliji i L Id 
SHIS j' I ’ Ar against any person never resident in Bengal, ici, Jd 

^ fTXptiic'i resident in fiieat Britriiii or Ireland, aiih'ss, At Id 

\ ) iL ^ 1 inhabitants cil Cikutti 1 Oi 

\ agau viso as to inlientinccand contricts wlien llindoob or Mabo noilans Jd 
imi^lits of falhi re and masters of famdicg preserved 1 (57 
\lPS liabitants (ij Jndia upon contracts iii nriLiiig witli subjects I 10, It, 1(, 


n or subji i L 



. (>.5, f)S See Appeal 

B«t not by TC,ason of beiag landholders or farmers of land, fci 1 (nl 
,, nor lor Ik mg rtnjil A'ed by the Company, A'c Id 
*, *lfcatter m. leint^*i Iresp^w ^ or by agreomujj^ I hi, lO"*. 

Jt -.rTfii|Wj/trs conuL^ isrj^ the revenue I bi 

set.^orm^ij Cohikii^^o li.iblo to irrcbt J Jo, 4.1 

111 lit ius bu^' ajiwi jit ft p i * . 
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SUPUEMr ( OUlt r ,~{iontinucd j 

J IJf lr>l)ICTION (IF , 

Ar Law 

persons .u ling under ord(M of Ckh {.Wh iiid Ciuntil not snlijort lo, except as 
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